[Tepen mpoBeEHHAM CITIAYOTO EKCTIEPUMEHTY TTIOBUHEH OYyTH B 000B’ I3KOBOMY
MOPAZKY CKJIaeHWH HOTo TiaH. MeToAuKy TpOBEICHHS SKCTIEPUMEHTY, TIOB I3aHOTO
3 TEXHIYHMMH aCTEKTaMH, PEKOMEHIYEThCA  3a3Aajierigb  OOTOBOPUTH 31
CHEIIATICTaMH, IO 3aTyJalOThCs 10 Y4acTl B €KCIICPUMEHTI.
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I'nosrok 1.B.

3aBiAyBau kadeapr KPUMIHATHHOTO TIPOTIECY,

JOKTOP IOPUANYHUX HAYK, JOLICHT

(Hayionanvnuii ynigepcumem « Qoecvka i0puoudHa aKxaoemisiy)
CrosiHoB M.M.,

JONIEHT KadeApr KPUMIHATBLHOTO TTPOIIECCY,

KaHAUAAT FOPUANYHUX HAYK, JOLICHT

(Hayionanvnuii ynigepcumem «Qoecvka i0puouyHa aKxaoemisiy)

MPOBJIEMU TJIYMAYEHHS U. 6 CT. 107 KIIK YKPATHHN V
KOHTEKCTI OHOBJIEHOT'O KPUMIHAJIBHOT'O TMPOIIECYAJBHOT'O
3AKOHOJIABCTBA

VY BianosigaocTi 10 4. 6 c¢r. 107 KIIK VYkpaiam, He3acTOCyBaHHSA TEXHIYHUX
3ac001B (hIKCYBaHHS KPUMIHAJIBHOTO TIPOBA/KEHHA Yy BHIIAIKaX, SKIIO BOHO €
000B’I3KOBUM, TATHE 3a COOOI HEMINCHICTH BIAMOBAHOI TPOIECyalbHOI i Ta
OTPUMAHWUX BHACTIAOK i BUMHEHHS PE3yJbTaTiB, 32 BUHATKOM BWMAJKIB, SKIIO
CTOPOHH HE 3aIlepeuyioTh MPOTH BHU3HAHHSA Takoi A1 Ta pe3yabTartiB ii 3a1HCHEHHS
yuHHUMA. Hamwu paHimie Bke 3Bepranacs yBara Ha pi3HI PEKHMH 00OB'I3KOBOCTI
3aCTOCYBaHHS TEXHIYHUX 3ac001B (piKCyBaHHA KPUMIHAJIBHOTO TPOBaKeHHS [1],
npore, 3miau 10 KIIK Ykpainn BumararoTe yTOUHEHHS paHIlIe BUKIAACHUX MO3UITIH
1010 LbOTO.

Axmo 3a 3akoHOAABCTBOM A0 mpuiHATTA monoBHeHb 1m0 KIIK Vkpainm Big
16.11.2017 poxy MokHa OylI0 BHIALUIMTH ABA PEKUMH OOOB'S3KOBOCTI 3aCTOCYBAHHS
TEXHIYHUX 3aC001B (PiKCYyBaHHA KPUMIHAJIBHOTO MPOBAIKEHHS: 1) TporecyanbHOi i
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3a JIOMTOMOTOI0 TEXHIYHHUX 3aC001B Ti/T Yac TOCYIOBOTO PO3CIIYBAHHS, B TOMY YHCI1
M Yac PO3MIAAy TUTaHb CIITIUM CYAICI0 — PIIeHHS TpuiiMae ocoba, ska
MPOBOANWTH  BIANOBIAHY MPOIECYaJdbHY JiF0, 3a KIOMOTAaHHAM  YYaCHHUKIB
MPOIeCyanbHOI M1i 3aCTOCYBAaHHS TEXHIYHUX 3aC001B (DiKCyBaHHS € 000B’SI3KOBUM , 2)
(bikCyBaHHS 3a TOTIOMOTOI0 TEXHIYHUX 3aC001B KPUMIHAJILHOTO MPOBAKEHHS B CY/I1
i 9ac CyIOBOTO MPOBAIKCHHS, TO HATETIEp HOPMATHBHUN PEXUM 000B’A3KOBOCTI
3aCTOCYBaHHS TEXHIUHMX 3ac001B (DIKCYBaHHS KPUMIHAJIBHOTO TMPOBAHKCHHS
MOTMAPEHO 1 HA PO3MJISA MHUTAHb CJITUAM CYJCIO, KPIM BHUPIIICHHS MHUTAHHS TIPO
MPOBEICHHA HETJIACHUX CI1UUX (PO3ITYKOBUX) JTIH.

BiamoBigHO, KOHCEHCYAIbHUH PEXUM HACIIAKIB HE3aCTOCYBAaHHSA TEXHIUYHUX
3aco0iB (piKCYyBaHHS KPHMIHAJIBHOTO MPOBAKCHHSA Yy BHUIIAAKAX, SKIIO BOHO €
000B’si3k0BUM, K mepeadadeHo 4. 6 ct. 107 KIIK — "He3acrocyBanHs TEeXHIUHHX
3ac001B (hIKCYBaHHS KPHUMIHAJIBHOTO TPOBAKEHHA Yy BHIIAIKaX, SKIIO BOHO €
000B’I3KOBUM, TATHE 3a COOOI0 HEMIMCHICTH BIAMOBIAHOI TpOIECcyasbHOI i Ta
OTPUMAHWX BHACTIOK i BUMHEHHS PE3yJbTaTiB, 32 BUHATKOM BWMAJKIB, SKIIO
CTOPOHH HE 3aIlepeuyioTh NMPOTH BHU3HAHHSA TaKoi Ali Ta pe3yabTartiB ii 3a1HCHEHHS
YUHHAMH'", CIIIJI TOIMAPIOBATH JIWIIEC HAa BHUIAJKH NPOBEACHHS BIJIMIOBIIHOI
nporecyanbHoi m1i. BignmosigHO, 1€l peskUM HE MOKE TOIMHAPIOBATHCS HA PO3TIIAL
KJIOTIOTAHb Ta CKapT CJITYUM CyIICI0, BPaXOBYIOUH, MO-TIEPIIE, M0 TaKUW PO3TIIA
ABJIAE COOOI0 KOMIUIEKC TPOIECyallbHUX Mk, mo-apyre, Te, mo y cr. 107 KIIK
VYkpaiHu BIH TOIMEHOBAHWI HE «IPOIECYaJbHOIO MIEI0», a «PO3TJSAIOM THTaHb
CJIITIUM CY ITICION.

Pazom 3 Tum, mporaguHOI0, SiKa MOXKE BIUTMHYTH HA PIBEHb 3aXHIIICHOCTI TPaB
YUaCHHKIB KPUMIHAJIBHOTO TPOBAKEHHSA, € TE, M0 «cTapa» pemakimis 4. 6 c¢r. 107
KIIK Vxpainn ¢akrnuno mependadac KPUMIHATBHO-TIPOTIECYAIbHI CaHKINI TpH
HE3aCTOCYBaHH1 TEXHIYHUX 3aC001B (DIKCYBaHHSA KPUMIHAJIHLHOTO MPOBA/DKEHHS CaMe
IPH TPOBEACHHI MNPOLECYadbHOI Mdii 'y BHIVISAI HEAIMCHOCTI  BIIMOBIIHOI
MpoIecyanbHOi ii Ta OTPUMAHWX BHACTIAOK ii BUMHEHHS pe3ynbTariB. Kpim Toro,
Mo, SK HaMW 3ayBaXyBaJIOCA paHimie, y TakoMy (OPMYIIOBaHHI € HEIONIK
IOPUIUYHOI TEXHIKA, OCKUTBKH 3 TIO3WIH KPUMIHAJIBHO-TIPOIECYAJTbHOI  Teopii
mporecyajibHa 111 He MOke OyTH MIMCHOIO YM HEAIHCHOIO, a/pKe MPoIecyalibHa JIis €
ab0 3aKOHHO TMPOBEACHOI0, a00 HE3aKOHHO MPOBEACHOIO (TOOTO MPOBEACHOIO 13
MPOLECYalbHAM ~ TOPYIIEHHAMH),  BIAMOBIAHO, y  KOHTEKCTI  MPaBOBOi
XaPaKTEePUCTHKU 1i Ppe3yJbTaTiB JOIMUIBHO BXKWBATH TEpMIH "momyctumi” abo
"mHegomyctumi" Ak gokasu [1], Big3HAumMoO, MO Take (HOPMYIFOBAHHS HaTeTep
3BY)KYy€E MOMJIMBICTh 3aCTOCYBAaHHS KPHUMIHAJIBLHO-TIPOIIECYATbHAX CAHKIIA TPH
JOMYINEHHI TIOPYIICHb, TIOB’A3aHUX 13 HE3aCTOCYBAHHAM TEXHIUHHX 3aco01B
(biKCyBaHHS KPUMIHAIBHOTO MPOBAIKCHHS MPHU PO3IJISAI MTUTAHb CIIITUAM CYIJCIO,
amke y cr. 107 KIIK Vkpaiaun moBa e mpo pe3yiabTaTH MPOIECyaabHOI 1i, a He
PO TPUAHATI KPUMIHATBHO-TIPOLIECYaTbHI pimeHHs. KpuminaasHO-TIporiecyaabHa
CaHKIS y BHIJVISAl BW3HAHHA HEJOMYCTUMHM JOKa3iB TMepeadaueHa JWIe s
obmyxky: 1. 4 4. 3 ct. 87 KIIK Vkpainu - mij yac BUKOHAHHS yXBaJld TPO JO3BLT HA
OOIMyK >KUTJIa YH THIIIOTO BOJIOJIHHS OCOOH, AKIO TaKa yXBajla BUHECECHA CIIITUUM
cyaneto 0e3 MPOBEASHHS MOBHOI TexHIYHOi (hikcarli 3acimaHHs, 1 3 HE3PO3YMUIAX
MIPUYXH HE TIOMMPEHA HA PE3YJIBTATH THITUX CITTUNX (PO3MIYKOBHX ) i,
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[Ipote, muTanHsS TIPO KPUMIHAIBHO-TIPOIIECYAIbHI HACTIKA HE3aCTOCYBAHHS
TEXHIYHUX 3aC001B (DIKCyBaHHS KPUMIHAIHLHOTO MPOBA/DKEHHS TP PO3TIIAI MTUTAHb
CITYUM CYIZICIO, 30KpeMa, y YaCTWHI 3axXO/1B 3a0e3MeueHHs KPHUMIHAJIHLHOTO
MPOBAKEHHA, CKapr Ta BIABOMAIB CIEMiajdbHOI HOPMATHBHOI peErjlaMeHTaIlli He
MailoTh. Y CHUTyalisX, KOJW BIAMOBIAHI yXBAA MLIATAIOTh aNeAMIHHOMY
OCKap KEHHIO, CYJOM allelIAIiitHol 1HCTaHIli Moxke OyTH 3acTocoBaHa cT. 412 KIIK
VYkpainu, npoTte, MUTaHHS 13 KPUMIHAJIBHO-TIPOIECYATbHUMH CAHKITISIMHU Y BHITQIKaX,
KOJMW 11 yXBaJjW HE TMIUISTAIOTh anelAMifHOMY OCKapXEHHIO, 3aJHIIal0ThCS
HepupimeauMu. Bigmitumo, mo JI.B. [loHomapeHkoMm 3po0ieHO BHCHOBOK, IIO
PO3TIIA CIITUUM CYAICIO KIIOMOTaHHA a00 THIIOTO MUTAHHSA, SIKE MOPYIIYIOTh TIepe.T
HUM CTOPOHHW KPUMIHAJIBHOTO TPOBA/KEHHA, 0€3 (h1KCYBaHHS TEXHIYHUMH 3aCO0aMU,
y BHIAAKax, KOJIH II¢ € 000B’A3KOBUM, TITHE 3a COOOI0 HEMIMCHICTH BIJIMOBIIHOI
nponecyanpHoi mii. KIIK He MicTHTh BU3HAUCHHS MOHATTA «HEAIMCHHI). OMHAK Y
Teopii TpaBa «HEAIHCHUN» — TI€ TE, M0 HE CTBOPIOE IOPUIAMYHUX HACTIAKIB Ta HE
Ma€ IOPUANYHOI 3HAUMMOCTI. TakuM YWHOM, PIMICHHS CIIIUOTO CY/l, HATPHUKIIA
PO 3aCTOCYBAaHHSA 3amoO1KHOTO 3aXOAy Y BUIJISAI B3ATTS T BapTy, NPUWHATE 3
nopymerasm BuMor KIIK, € neaificaum, a ToMy HE CTBOPIOE 1 HE MOXKE CTBOPIOBATH
IOPHIMYHAX HACITAKIB. BiACYTHICT TEXHIUHOrO HOCIA 1HGOpMAIli, Ha SKOMY
3ahiKCOBaHO TmepedIr MPOBAKCHHAS, YHEMOKIUBIIIOE TIEPEBIPKY 3aKOHHOCTI TaKOT'O
piieHHs (BOHO HE CTBOPWJIO IOPUAMYHHMX HACHIJAKIB, MO BUILUMBAE 13 4.6 cT.107
KIIK). To6To BOauaeThes, M0 Taka yxBajia BIAMOBIAHO 10 4.5 ¢T.27, 4.6 ¢T1.107, .7
g2 cr.412, m.1 u.1 cr.415, 13 3acrocyBanasm 4.6 ¢1.9 KIIK, mimrsarae 6e3yMmoBHOMY
CKaCyBaHHIO 3 HAMIPABJICHHIM KJIOTIOTAHHA HA HOBUH PO3TJISA CiliTdoMy cyam [2].

Taxum yunoMm, no KIIK Ykpaiau mOIiIpHO BHECTH JOIOBHEHHS, SKHMH IO
n. 4 4. 3 cr. 87 KIIK Vkpaiam mommpuTyd Ha Bcl cimiadl (pO3NIyKOBi) mii, siKi
3MIACHIOIOTHCA 3a YXBAJIOKO CIIAUOTO Cyaal, yTouHuTH pemakiis 4. 6 c¢t. 107 KIIK
VYkpainu ta gonoBHuTH cT. 107 KIIK Ykpainu yactunoro 6-1:

«6. HesacrocyBanHa TexHIYHWX 3ac001B  (DIKCYBaHHS KPHUMIHAJIBHOTO
MPOBA/KEHHA VY BHUIAJKAX, SAKII0O BOHO € OOOB’SI3KOBHM, TSITHE 3a COOOMO
HE3aKOHHICTH BIAMOBIHOI MPOIECYATBHOL Mli Ta OTPUMAHUX BHACIIIOK 1i BUMHCHHS
pPE3yNIbTATIB, 32 BHUHITKOM BHWIAJKIB, SKIIO CTOPOHH HE 3aMepeuyloTh MPOTH
BU3HAHHS TaKOi A1l Ta pe3ysIbTaTIB ii 3MIHCHECHHS YAHHAMH.,

6-1. HesacrocyBanHs TexHiUHMX 3ac00iB (pIKCYyBaHHS KPHUMIHATBHOTO
MPOBQ/PKEHHA TIIJ 4Yac PO3TIIAAY NHTaHb CHITYAM CYIACI0 TATHE 3a COOOH0
HE3aKOHHICTh TIOCTAHOBJICHUX 32 PE3YJIbTaTaMH PO3TIIALY YXBaJI CJITIOTO CYIIIL.».
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I'opoaenska M.C.

JOKTOPAHT JOKTOPAHTYPH,

KaHIUJAT FOPUARIHUX HAYK

(/[oneywvruii topuouynuii incmumym MBC Yrpainu, m. Kpusuii Pie)

OKPEMI MUTAHHS BUSHAUEHHS [TPEJIMETY BITAHHS
CJITYOTO CYUII

HesperynmboBaHicTh NMHTaHb, OB SA3aHUX 3 TEPUTOPIATHHOIO IOPUCIUKITIEIO
CYJIOBOTO OpTaHy, Ui 0C10, K1 MAlOTh THTEPEC Y KPUMIHAITBHOMY MPOBAKEHHI, 00
MPUIUMAIOTh Y4acTh Y IHTEpPEcax IHIMMX OCi0, MOXKE CTaTH TI€K MPaBOBOKO a00
MPAKTUYHOIO TEPEITKOAOK Yy 3BEPHEHHI M0 CYAy, M0 TMOPYIIyE MTOCTYI M0
MPaBOCY/AS Ta TIPABOBY BU3HAUCHICTD.

Hampuknan, came mTOpyHICHHS TEPUTOPIANBHOCTI M Yac 3BEPHECHHS [0
CITUOTO CYIAl OpraHaMH PO3CIIAYBaHHA CTAJI0 IPHBOJAOM A0 HACTYIHOIO
mmaeHTy. Tak, 25 ksitaa 2017 poxy Buma paga npasocynas (aami — BPIT) mig wac
3aclJaHHs PO3MIISHYJIA MOBIAOMIICHHS cyaml KpacHorBapaiiicbKkoro paiioHHOTO Cyay
micta Jlaimpa Yepkesza JImurpa JleonimoBuua mpo BTPpy4YaHHS B WOTO MISIIBHICTD SK
Cy Il OA0 3A1HCHEHHS IpaBocy A, ske Hamiummto 10 BPIT 8 mororo 2017 poky.

OO6cTaBuHY IHIMACHTY, 0 TPAMMBCS, BUKIJIQACHI Ha O(IIIiHHOMY caiiTi Buroi
paayM MPaBOCYAAA Ta MOJATAIOTh Y ToMmy, 1o 26 ciung 2017 poky cmimguuii cymns
Kpacuorsapmiiicbkoro parionHoro cyay micra J{ninpa Uepkes /[.JI. moBepHyB CBOEIO
YXBAJIOK CTApPIIOMY CIIITYOMY TEPIIOro CIITUOr0O BIAAUTY CIIIYOr0 YyHpPaBIIHHS
npokypaTypu JIHIIPOMETPOBChKOi 00aCTl KIIOMOTAHHA MPO OOpaHHS 3amo01’KHOTO
3aX0My y BUTJIAMI TPUMaHHA TI1J BapTOIO, MOJAHE Y paMKaX KPHUMIHAJIBHOTO
MPOBAKEHHSA, y 3B’ A3KY 3 MOPYIISHHAM TEPUTOPIaTbHOCTI. B yxBai cymns Bkaszas,
0 OPraHoM JOCYJOBOTO PO3CIIAYBAHHS Yy 3a3HAYCHOMY KPHMIHATHBHOMY
MIPOBAKEHH1 € MPOKypaTypa J[HIMponmeTpoBChKOi 00IaCTl, MO pO3TaIIOBaHa Y MICTI
Jlainpi Ta TeputopiaasHO HajexuTh 10 Cobopnoro (JKoBTHEBOTO) paiioHy MmicTa
JlHinpa, a 0T)Ke, He HAJICKHTH JI0 TEPUTOPIaNbHOI miAcyaHocTI KpacHorBapaificbKoro
paiionHoTO Ccyay micta JlHimpa.

VY Bignomiae Ha pimeHHs cyam 27 ciuaga 2017 poky TepHuM  CIITduM
BIJUTUTOM CJIITYOTO YIPABIIHHS MPOKyparypu JIHIIPOMETPOBChKOi 00acTi BHECEHO
0 €AWHOTO PEECTPY AOCYAOBHX po3cmiayBanb (mami — €PJIP) Bimomocti mpo
BUMHEHHSA KPUMIHAIBHOTO TIPABOMOPYIIECHHA 32 YAaCTHHOIO MEpIiol crarti 375
KpuminanmeHoro koaekcy VYkpaiam cTocoBHO cyaal  KpacHorBapmiiichbKoTo
pationHoro cyny micta J{ainmpa Uepkesa JI.JI., skuit 6¢3 cym0BOro 3acigaHHS BHHIC
yXBaJly, Ha MIICTaBl SKOi TOBEPHYB KJIOMOTAHHS TIPO 0OpaHHSA 3amo0IKHOTO 3aXO0Iy
TPOMASTHUHY, MII03PIOBAHOMY Yy BUWHEHHI 3JIOUMHY, TEPEeA0auye€HOr0 YaCTHHOIO
TPEeThOIO ¢TaTTi 368 KprMiHAIBEHOTO KOJEKCY YKpaiHy.

Jlii mpariBHUKIB TPOKypaTypu JIHIMpomeTpoBChKkoi 00J1acTl 13 BHECEHHS 0
€PJIP BimomocTell Tpo KpUMIHAIBHE TPABOMOPYIICHHS OO0 TMOCTAHOBJICHHS
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