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3000y8au Kagpedpu KpUMIHATILHO20 NPoyecy

MOHATTS MIDKHAPOJIHO-TIPABOBUX CTAHJIAPTIB PEAJII3AIIII

ITPABA HA 3AXHUCT Y KPUMIHAJIBHOMY ITPOBAJI’KEHHI

Ha cywacHoMy erami, OCHOBHOIO METOIO PO3BUTKY OyIb-SKOTO
[MBUII30BAHOTO CYCHUIBCTBA € YTBEPJKEHHS MpaB JIOAUHU, 3a0€3MEUYeHHS T1IHUX
YMOB i KUTTS, Y€CTl 1 TJHOCTI, IpaB 1 cBoOox . B cBoro uepry, OCHOBHUI 3aKOH
VYKkpaiHu dITKO BKa3zye, 110 IpaBa 1 cBOOOJW JIOJUHM Ta iX TapaHTIi BU3HAYAIOTh
3MICT Ta CHPSIMOBAHICTh MISUIBHOCTI Jiep>kKaBH. | JIOTIYHUM O 3aBEpILIEHHSAM JaHOTO
3aKpIIUICHHS Ha 3aKOHOJABYOMY pIBHI BKa3aHHUX IIOJIOKEHb, OE€3MEPEYyHO Mae
BUCTYNATH 1X peanizallis.

Ha cporonHimHii J1eHb MDKHAPOAHI CTaHAAPTH BiAOOpaKarOTh HAWBUIII
JOCSITHEHHSI LMBLII3aIlli Ta, TaKUM YWHOM, CTaHOBJSTH B3Ipellb 3aKOHOJABYOTO
3a0e3MeUeHHsI MpaB JIOJIUHU, Y TOMY YUCIl — Y cepi KpUMIHAIBHOI MPOoIeCyaTbHOI
TiSTEHOCTI. BUXOIs9M 3 BOTO TOCTPO MOCTA€ MUTAHHS MPUBEACHHS HAI[lOHAIBHOTO
3aKOHOJIAaBCTBA Y BIAMOBIIHICTH IO CBITOBHMX B3IpIIiB, K MalOTh Ha3BY «MIKHAPOJIHI
CTaHAapTH».

BianoBigHO 10 OJHOrO 3 BU3HAYEHB, 10 HABEICHI B TIYMAauyHUX CIIOBHHKAX
aHTJIACHKOT MOBH, «CTaHAAPT» - II€ O3HAKW TEBHOTO SIBUINA, 110 BCTAHOBJICHI
KOMITETCHTHAM OPTaHOM, 3BUYaeM a00 3a 3araJIbHOIO 3rOJI0F0 SIK MOJCNb YX MPUKIIA].
3a3HavaeThCs, MO CI0BO cTaHaapt (Standart) yrBoproe CHHOHIMIYHHUE Psifl i3 CIOBOM
KpuTepiit (Criterion), sike 3aCTOCOBYETHCS 10 OyAb-IKHX O3HAK (XapaKTEPUCTHK), L0
MOXYTh BUKOPHUCTOBYBATHUCH JIJIsI TIEPEBIPKH SIKOCTI TIEBHOTO 00’€KTa, HE3AJIEKHO Bij
TOTO, Y¥ CPOPMYIJILOBAHO TaKl XapaKTEPUCTUKHU, SIK TPABWIIO a00 MPUHITUII, YU Hi. 3a
TIYMAauHUMH CIIOBHUKAMH TEPMIH «CTaHAAPT» BU3HAYAETHCS SIK TUIIOBUU BU]I,

3pa3oK, SKOMY IMOBUHHO BIJIMOBIIATH OY/b-1110 32 CBOIMHM O3HaKaMH, PHUCAMHU, SKICTIO;



MIpuI0, OCHOBa Oyabp-doro [5, c. 662; 11, c. 480]. OTxe, cTaHmapT — 1€ TEBHUM
HAJICKHUM 3pa30K, €TaJOH, SIKOMY HaJa€ThCsl CTAaTyC 3arajJbHOBHU3HAHOTO 1 HA SKHMA
OakaHo yciM opienTyBatucs. [Ipu npbomy, cranaapty 0a)kaHo BiJANOBIIATH HE MTPOCTO
y 3B’SI3KYy 13 BOJICIO TOTO, XTO II€H CTaHIApT BHHAMIIOB, a TOMY, IO BiH €, MOKHA
CKa3aTH, HaMKpaluM CII0COOOM BHUPIIIEHHS TOTO YM 1HIIIOTO IMWTaHHS, OopraHizaiii
MIEBHOTO IMPOIIECY TOIIIO.

Hlo »x mo kareropii MIXHAPOJHOTO CTaHAAPTY, B IOPUIUYHIN JiTEpaTypi
HEeMae WOro OJIHO3HAYHOTO BU3HAYEeHHs. 3a AcdiHili€ro, sika nojgaHa B FOpuauuHiii
CHUUKJIONEAll, MDKHApPOJHI CTaHAApTH — L€ MIDKHAPOAHO-TIPAaBOBI HOPMHU 1
OPUHIUIOMN, 10 3aKpIIUIIOIOTh CTAHIAPTHU30BaHl IpaBWa IOBEIIHKU CYyO’€KTIB
MDKHAPOJIHOTO MpaBa y TUX Y IHIIHUX cepax MIKHAPOIHOTO CIiBpOOITHUITBA. [12,
c. 650].

[1.M. PaGiHoBHY TakMMH CTaHAAPTaMU HA3UBAE 3aKPIIUICHH] Y MI>KHAPOIHHUX
aKTax Ta IHIIUX MDKHAPOJHUX JIOKYMEHTax TEBHI MOKA3HUKHU TpaB JIOAUHH, J10
JOCSITHEHHSI SIKMX 3a0X0YY€TbCsd ab0 3000B’S3YIOThCS  JAepxkaBuU. TOOTO I1HIIMMH
CJIOBaMH 1I€ € TIEBHI B3ipill (3pa3Kku, €TajlOHM), HA SIKI MOKJIUKaHI OPIEHTYBATUCS Y
CBOIH AISUTBHOCTI Pi3HI JIep>KaBU Ta 1HII YYaCHUKU CYCHIIBHOTO KUTTA [7, ¢. 19].

Binomuii yuenuii M. Op3ix CTBEpIKYE, 1110 X04Ya «OCHOBHI MpaBa, cCBOOOIN 1
00OB’SI3KM TPOMAJISTH BCTAHOBJIIOIOTHCS HAWBUIUMHU OpraHaMu JEp>KaBHOI BIAIU Y
(GbopMi KOHCTUTYL[IHHOTO 3aKOHY...BOHU HE MOXYTh OyTH BYXYMMH 32 3MICTOM BiJ
MDKHApOIHO-TIPABOBUX CTaHIapTiB. lle — 3aBmaHHs, 70 BUKOHAHHS SIKOTO TOBHHHI
nparHyTv yci Hapoaw» [6, ¢. 9]. Ha agymky B. I'. ByTkeBuua, 11e € crangaptu, 1o
pErIaMeHTYIOTh MpaBa 1 CBOOOAM JIFOJAMHM Y KOHKPETHIN cdepl ii KUTTENISITBHOCTI,
BU3HAYAIOYM, B KU CIOCIO 3araJbHOBHU3HAHI HOPMH MIDKHAPOJHOTO IMpaBa MOXKYTh
OyTH TaM 3aCTOCOBAaHI, 1 K1 3000B’s13aHHS JIep>KaBU MOXKYTh YU MalOTh OpaTH Ha cebe
TS 3a0€3MEUCHHS JIIOJACHKHUX TPaB, SKUMH MIKHAPOIHUMH TapaHTISIMH I1IKPITUICHH]
Il TpaBa 1 CBOOOU, CTYIIHb 00OB’SI3KOBOCTI 3aKPIIUICHHS X BUMOT y HalllOHAJILHO-

npaBoBux akrtax [I, c. 208].



binpm Bmanmm BupaeThcs Bu3HaAueHHs, mo ganu B. I bopucos, H. B.
I'munceka, B. C. 3eneneupkuii Ta O. I'. [lumno, ski mig MiXKHAPOIHUMHU CTaHIApTaMHU
PO3YMIIOTh 3aKpIIJICHHI B MIXXHApPOJHUX HOpPMax 3arajbHOBHU3HAHI IMOJOXKEHHS, IO
BCTAQHOBIIIOIOTh ~ MIHIMANBHUN  «mopir»  3a0e3medeHHs MpaB  JIIOAMHU B
JEMOKPAaTHYHOMY CYCHIIBCTBI Ta BH3HAYAIOTh 1X HOPMATHBHUN 3MICT Ha pIBHI
HaI[lIOHAJIBHOTO 3aKOHOJABCTBA JIEPkKAB-YUYACHHUIIL MIXKHAPOJHOTO TOTOBOpY [3, C.
199] .

OTxe, MOXXHa 3pOOMTH BHCHOBOK, IO MDKHApOJHI CTaHIapTH y cdepi
KPUMIHAJIBHOTO MPOLIECY L€ CTaHJIApPTH, SIKI SIBJISIOTH COOOI0 HOPMH, 11O 0a3ylOThCs
Ha 3araJbHUX MPUHIMOAX MDKHAPOJHOIO MpaBa 1 pEryjlolTh BIAHOCHHH, IO
CKIIAJAI0ThCA Y XO/1 1X peanizallii y pi3HuX cepax KpUMIHAIBHOTO Cy/I0YMHCTBA [4].

Bapto 3BepHyTH yBary Ha nymky T.B. CanoBoi, sika BIy4HO 3ayBa)KWJIa, LIO
OUIBIIIICTh ABTOPIB TIymMadyaTh BU3HAYEHHS MDKHAPOJIHUX CTaHAAPTIB SK KIHIIEBY
METy, 171ealbHy MOJEIb, A0 JOCATHEHHS SKOi MalOTh MPAarHyTH JEp>KaBH-YYaCHUKH
MIKHApPOJIHOTO JOTOBOPY, IO B CBOIO 4YEPry, HE BIANOBIAE CYTTI MIKHApOIHUX
cranaaptiB. [9, c. 31]. Buxonasuu 3 boro BoHa Jajia CBOE MOHSTTS, B SIKOMY TEPMiH
MDKHApPOJIHUX CTAHJAPTIB TPAKTYBaJa SIK 3arajlbHO BU3HAUYEHI 1 3aKPIIJIEHI HOPMaMHU
MDKHApOJIHOTO TpaBa MiHIMaJIbHI B3IpIll 3a0€3MeueHHs MpaB JIIOJAUHUA, JOTPUMAHHS
Ta PO3BUTOK SKUX Ma€ CTaTH TOJIOBHUM OOOB’SI3KOM JIep)KaBH, SKa Ha3WBae cebe
paBoBoIO. [8, ¢. 209], 3 IKUM BapTO MOTOIUTHUCH.

Takox BapTO MPUIAUIMTH OCOOJMBY yBary Ha CHCTEMY O3HAaK MIKHAPOJHUX
CTaHJapTIB IpaB JIOAWHU, Ky BuAUMB B. I'. ¥YBapoB. 3okpema, 10 HUX BiH BIJIHIC
HACTYITHI:

1) Taki craHmapTH TOBHMHHI OyTH BCTaHOBJICHI JAEKIIbKOMa JepKaBaMH
BHACNIIIOK MIXKKYJIBTYPHOTO (MIKIEPKABHOTO) KOHCEHCYCY Ta € MOJICJIbHUMU,
«B31pIEBUMMY JIS BIIMOBIIHUX JICPXKaB;

2) BOHM MalTh BCTAHOBJIIOBAaTH  MIHIMaIbHYy Ta  OKPECIIOBATH

MaKCUMaJlbHy MeXy iX 3MmicTy. [Ipu 11boMy, MiHIMaJIbHa M€Xa PO3YMIETHCS SIK TaKa,



10 HE MOXe OyTH MOPYIICHOIO 3a OyAb-IKHUX 00CTaBUH, MaKCUMaJIbHA — SIK OP1EHTHUD,
JUTSL TOCSITHEHHS SIKOTO CIIiJ IOKJIAAaTh yciX 3ycuiib. BkazaHull miaxia € XxapakTepHUM
JUTSL MDKHApOHO-TIPABOBUX JIOTOBOPIB, MpUitHATUX Y Mexax OOH;

3) MDKHapOIHI MPaBOBi CTaHAAPTH MPAB JIFOJIUHI MAIOTh OyTH 000B’S3KOBO
3aKpIMJICH] y BIJAMOBIIHMX HAIllOHAJbHUX 3aKOHOJIABYMX 1 HOPMATHBHO-TIPABOBUX
aktax. I[Ipu npomy, HeoOXimHO 30epiraTu iX MEPBUHHHUM 3MICT, SIKMM HE MOBHUHEH
CYNEpPEeUnTH  KOHCTUTYIIHHUX TOJOXKEHHSIM 1 MDKHApOJHUM  JOTOBOPOM,
patudikoBanux BepxosHoto Panoro Ykpainu;

4) BHOpOBa/PKEHHS Yy TIPaBO3aCTOCOBHY [isUIbHICTh TaKUX CTaHApPTIB
MOBUMHHO 3a0€31eYyBaTUCh 3 YITKUM IPABOBUM MEXaHI3MOM peaii3alli, 110 HaJlacTb
MO>KJIMBICTh YHUKHYTH MHOXHHHOCTI 1X MPaBOPO3YMIHHS Ta HE TMPaBUILHOTO
3aCTOCYBaHHS;

5) npu po3poOii Ta BIPOBAKECHHI CTAaHIAPTIB IpaB JIOAWHHA MarOTh
BPaXOBYBATHCS PEriOHANIbHI OCOOJIMBOCTI IUISIXOM MPUUHSTTS PET10HATBHUX YTOJ Ta
CTBOPEHHS MEXaHI3MIB iX peasnizallli, o J03BOJIUTh BUOKPEMIIOBATH OCHOBHI O3HAKU
CTaH/JapTIB Ta IHTETPYBATHU PETIOHAIBHI MOJOKEHHS B €JUHY YHIBEPCAIbHY CHCTEMY.
[2, c. 57-58].

B 1mimomy 3 MM MiIX0AOM BapTO IOTOJIWTHCS, OCKUIBKH aBTOPOM
3BEPTAETHCS yBara He TUIbKM Ha, TaK OM MOBUTH, TEOPETUYHI O3HAKH MIKHAPOTHUX
CTaHAApTIB MpaB JIOAUHM (Tepiia, Apyra 1 m’sTa), a 1 Ha MpaKTU4YHI — 30Kpema, 1€
TpeTss 1 YeTBepTa O3HAKWU. [IpakTHYHE NpPU3HAYCHHS MDKHAPOJHUX CTaHAAPTIB
PO3KpHUBAETHCSI Y TOMY, IO BOHM MarOTh OyTH TmependadeHi HE TUIBKM Ha
MDKHApOJHO-TIPABOBOMY  piBHI, a M  3aKpIIUIIOBAaTUCS Ha  HAaIllIOHAJBLHOMY
3aKOHOJIaBUOMY piBHI, HaOyBalO4yu JaeTaizallii Ta KOHKpeTu3amii y Hbomy. [lpwu
bOMY, HEOOXITHO TMependadyaTd KOHKPETHI MEXaHI3MHM MpOIEeAypHOi peanizalii
BIJIMOBITHUX HOPM.

3 ypaxyBaHHSIM BChOTO BHINEBKA3aHOTO, HA HAITy AYMKY, BAPTO BUOKPEMUTH

BU3HAUYCHHSI, 110 MINCHAPOOHO-NPABOGI CMAHOApmMu peanizayii npasa Ha 3axucm 6



KPUMIHATIbHOMY NpOBAOXCeHHI MOXKHA BH3HAUUTH SIK CHUCTEMY paTH(PIKOBAHUX
MDKXHAPOJAHUX HOPMATHUBHO-TIPABOBHX MOJOKEHB Ta MI>KHAPOTHO-TIPABOBUX T'apaHTIl,
K1 € pe3yJbTaTOM MIKJIEP>KaBHOI'O KOHCEHCYCY Ta 3aKpIIUIIOIOTH OCHOBOIIOJIOXKHI
HOPMH 1 TIPUHIIUIHN, BIATOBIIHO BCTAHOBIIOITh «MIHIMAJIBHHA CTaHIAPT»
3a0e3MeyYeHHs MpaB JIOAWHM, 30KpEMa IpaBa Ha 3aXUCT OCOOM B KPUMIHAJIBHOMY
IPOBA/KEHHI,  JOTPUMAaHHS SKMX € TOJIOBHUM 3aBJaHHSIM JIep>KaB-yYacHHIb
MDKHApPOJIHOTO JIOTOBOPY, 30KpeMa, INUIIXOM JeTajizaimii Ta KOHKpEeTH3allii ITuX
II0JIO’KEHB y HAlllOHAJIbHOMY 3aKOHO/ABCTBI Ta iX MPAKTUYHOIO 3a0€3MEeUEHHS.

Amxe, peamzamiss Ta paTudikalis MiXKHAPOJHO-TIPABOBUX CTAHAAPTIB HA
piBHI HaIllIOHAJBLHOTO 3aKOHOJABCTBA BCTAHOBIIIOE CIUIBHUNA MPAaBOBUWA MEXaHI3M
JOTPUMAaHHs MpaBa Ha 3aXMCT HAa BChOMY €BPOINEHCHKOMY CIIBIIPOCTOPI, A0 SKOTIO
IparHe HajeXxaru 1 YKpaina.
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