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CYYACHI TEOPII TA MOZEJII MICLIEBOT'O
CAMOBPJIAOYBAHH

Y emammi poseasdaiomuca cyuacui meopii i koHyenyii posymMiHHA cymi
MmicyeBoeo camoBpsadyBanna. [lani KoHyenyii aHasisyomscs 3aiexHo 6io ic-
Hytouux 6 noaimuunin peassHocmi modesetl micye6oeo camobpadyBanns.
Bubuaemuca npaxmuunuii 00c6io 3apydixnux kpain y 3acmocybanni pisHux
Mmodeaeti MicyeBoeo camobpadyBanns.

B cmamve paccmampubBaromcea cobpementivie meopuu u KOHUenuuu
HOHUMAHUSA CYujHOCHU MecmHoeo camoynpabaenus. lannvie koHyenyuu
anasusupyromes 6 sabucumocmu om cyuecmbyouux 6 noAumuueckon pe-
AAbHOCTIU MOOeAeil MecnHoeo camoynpabaenus. Msyuaemes npaxkmuyeckuil
onvim 3apybexHbix cmpan 6 npuMeHeHul pasiudHblx Mooeetl MecniHo20
camoynpabaeHus.

In article modern theories and conceptions of understanding essence of local
home rule are considered. One's conceptions are analysed depending on exist-
ing in political reality of models of local home rule. The practical experience of
foreign countries of using different models of local home rule is studied.

BusHaueHH:a IMOHATTS MICIIEBOrO CaMOBPsIlyBaHHS B ITOJITUYHIN
Hay1i, 6araTo B YoMy, 00yMOBJIEHO 0OpaHOIO Aep>KaBOIO MOIEIUIIO
MiCIIeBOTO CaMOBPSIITyBaHHSI, sIKa (POPMY€EThCS Ha OCHOBI ITPaKTIIHOTO
ZIOCBi/Ty Ta HayKOBUX pO3po0OK. B cBOXO uepry, Ha OCHOBI Moiesen
MiCIIeBOTO CaMOBPSITyBaHHSA (POPMYIOTHCS KOHIIEIIIIiT MiCIIeBOTO caMO-
BpsmyBaHHS. B cBiTi chopMyBasics Ta Iif0Th 1B OCHOBHI (3arajIbHi)
MOJIeJIi MiCIIeBOrO CaMOBPsi/yBaHHSI: aHIJIOCAaKCOHCHKA — Bi/ITIOBITHO 10
SKO1, MiClleBe caMOBPsTyBaHHs 3BUIbHSAETHCS Bill AepskaBHUX PYHKIIIV;
€BpollericbKa KOHTMHeHTa/IbHa — BIAIIOBIIHO [0 IIi€l MofesIi MiclieBe
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caMOBPsJlyBaHHS 3aJlissHe Ha IXHIO peastisanifo. Koxna Mopess mo-
OynosaHa Ha Tivt abo iHIIIY Teopil MiCIIeBOrO caMOBPsAIyBaHHs abo
Ha CyKyIIHOCTi TeOPin.

s Ykpaiav Bu3HaueHHs HaIIpsIMKY B (pOopMyBaHHI BifTIOBIIHOL
MOJIeJIi MiCIIeBOTO CaMOBPAIyBaHHS € [Iy’Ke aKTyasIbHUM 3aBIaHHsIM.
Tomy, 3BepHeHH: 110 11i€T TeMaTVKM € HeoOXigHMM. I'0710BHOIO MeTOIO
JIaHOI CTaTTi € BCTAaHOBJIEHH:I 3B'413Ky MK T€OPeTUYHMMY KOHLICTIIIAMM
Ta peaJIbHNMV MOIEJISIMV MiCIIeBOTO CaMOBPSIIyBaHHS B Cy4acCHOMY
HOJITUYHOMY ITOJIi Ha MicIieBOMY piBHi. [IJ1s1 TocarHeHHd MeTH CIIif,
BUKOHATV HaCTYIIHI 3aBHaHHI:

- JJaTV XapaKTePUCTUKY CydacHMX TeOpill MiCIIeBOro caMOBPs-
IOyBaHHS;

- IpoaHali3yBaTV MOl MiCIIeBOTrO CaMOBps/TyBaHHs Ta BU3Ha-
9TV OCOOIVIBOCTI IX peajtizariil;

- BU3HAUYUTY BiJIIOBiTHICTh MOJIesIell MiCIIeBOTO CaMOBPsIy BaHHS
€BpornerceKint XapTil MicIIeBOro caMOBPsi/TyBaHHs;

- OKPeCJIUTY 3arajibHi HaIIPSAMKN PO3BUTKY MOJIesli B Cyd9acHOMY
YKpPaiHCbKOMY CYCITiIBCTBI.

CJ1ip 3a3HaYMTY, 110 IIPY aHasIi3i MicIisg Ta posli MiCIIeBOIro caMOBpsi-
JyBaHHSI B ITOJITUYHIV CYICTeMi FOJIOBHMVI HAroJ10C 3BMYaiiHO pOOMThCA
Ha TOMY, UM € BOHM CKJTafI0BOIO YaCTMHOIO MeXaHi3My Jep KaBIi.

B pamKkax aHII0caKCOHCHKOI MOJIeJI, sKa OTpuMaJla HOIIVIPEHHS
y Benmxkin bpuranii, CIIIA, Kanapi, Ascrpatii Ta iHImmx KpaiHax,
IIpeICTaBHUIIbKI OpraHM MicCIIeBOro caMOBpsIAyBaHHsS (POpMaIbHO
BICTYIAIOTH $IK JIi04i aBTOHOMHO B MeXKaX HaJlaHVX M ITOBHOBa’keHb
i mpsMe HiNopAIKyBaHHS HVDKYMX OpraHiB BUIIUM BifcyTHe. Kpim
TOTO, [IJIs1 aHITI0CAKCOHCHKOT MOJIeJIi XapaKTepHa BiJICY THICTh Ha MiCIIsIX
YIIOBHOBaKEHVIX IIeHTPaJIbHOTO yPsiy, sKi O OmiKasIv ITpeficTaBHMITBK
opraHm, Mo oOMparoThCs HaceTeHHSM. [lops 3 mpeacTaBHUITEKIMM
opraHaMw B KpaiHax 3 JaHOIO CICTeMOI0 Micriesoro yrpasirts (CLIA)
OesriocepelHBO HaceJIeHHSM MOXYTb 0OMpaTwch i AesKi Iocamosi
ocoOm.

IGepivicbka Momens: Kpaiay JlaTuHCbKOT AMepuKN — Orv3bKa 10
KOHTVWHEHTaJILHOI MOJIeJIi; — yITpaB/IiHH:A Ha MiCIIeBOMY piBHi 3/1iliICHIO-
I0Th 0OpaHi HacesleHHSIM IpeACTaBHUIIBKI OpraHm i Iocamosi ocoon
MICIIeBOTO CaMOBPSAYBaHHS (dKi 3aTBepKyIOTh OpraHaMMu Jep>Kab-
Hoi BIaaw). 3Mimmana: ABcTpis, Pociiceka Depeparriss, GenepaTriBHa
Pecrry6rika Himeuunna - moesiHye y cobi 03HaKM KOHTMHEHTaJIbHOT
VI aHIJIO-CaKCOHCBKOI Mopertert. Papsrceka: xommmHin CPCP, Ky6a,
Kwrariceka Hapomna Pecrry6rtika - yci pamy, modnHaroun 3 HalTHVDKIVIX
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€ opraHaMM Aep>KaBHOI BJIaV; — BifICYTHICTh aBTOHOMHMX JIXKepeJl
dpiHaHCyBaHHS OpraHiB MiCIIeBOIO CAMOBPSITYBaHHI.

B Ginp1ocTi kpaiH cBiTy, (KOHTMHEHTaIbHIT €Bporti, PpaHKOMOB-
=i Adpui, JlaTnacpkin Amepuii, brimsskomy Cxopi) mommpriachk
KOHTMHEeHTasbHa (dpaHIly3bKa MOIeJIb) MiCIIeBOTO yIIpaBIiHHS.
Bona GasyeTbcs Ha IO€AHaHHI Jep)KaBHOTO yIIpaB/IiHHSA Ha MICIISX
i MiciieBoro camoynpasiliHHs. Ll Mofe/Ib TaKoX XapaKTepU3yeTbCs
IeBHOIO IIiAIOPAIKOBaHICTIO HIDKYMX JIaHOK BuIIMM. [laHa cucTema
Mae iaBumIn:

- Ha BCiX piBHAX, OKpiM HM30BOTO, Aif0Th BMOOPHI OpraHu Tepu-
TOPpiasIbHOI TPOMaM i OpTaHw, IO IPeCTaB/IAIOTh JepKaBHY BIIagy
Ha MICIISIX, 5IKi 3[IiVICHIOIOTh KOHTPOJIBHY pyHKIIi0. Ha HI30BOMY piBHI
TIIOTh JIVIIe OpraHy IIepBUHHOI TepuTopiaspHOol ocBiTi (PpaHIis,
ITarmis);

- OpraHmM MicIIeBOTO caMOBpPSAAYBaHHSA B «IPUPOTHMX»
aJIMiHICTPaTUBHO-TEPUTOPIiaJIBHNX OJVHUIISAX CTBOPIOIOTBCS JIMIIIE
Ha HM30BOMY piBHi, Ha perioHajgbHOMY X PiBHi (Y «IITydHMX»
aMiHiCTpaTMBHO-TEPUTOpPiaTIbHIIX OVIHUIISX) CTBOPIOIOTHCS MicIIeBi
JlepXaBHi aJIMiHicTparlil 3arajlbHOI KoMIleTeH1ii. [cHye TakoX Takum
BapiaHT JaHOTO TiABUIY, KOV BUOOPHI OpraHy MicIIeBOro caMoBpsi-
JlyBaHHS JiI0Th 1 Ha perioHaJIbHOMY PiBHi, JIMIIIe K ITpe/iCTaBHUIIbKI
opraam TepuTopianbHMx rpoMar (Ilomeina, bonrapis, Typeuunna,
Ointaamis).

Mopesi MicIieBOro caMoBpsijly BaHHS BiJPisHAIOTbCS BiITHOIICHHSM
OCTaHHBOIO 0 AepxKaBu. lle BinMiHHICTB, IPpUpPOOHO, HaKIaa€ Bil-
OMTOK i Ha BM3HaYeHH: ITOHSTTS MiCIIeBOro caMoBpsayBaHHsd. OngHa
CIIpaBa, KOJIV MicIleBe CaMOBPsITyBaHHS Ma€ IIOBHY aBTOHOMIIO 71 He 3a-
TisSTHO Ha BUKOHAHHSA Aep KaBHVX (PYHKITiV (QaHIJIOCAKCOHChKa MOIeITb)
1 30BCiM iHIIIe, KOJIM BOHO € 3aJIEXKHIMM BilJ, opraHis gep kaBHOI Bjlagu
Ta pa3oM 3 HYMM 3/IiVICHIOE IepyKaBHi (PYHKIIII 71 3aBIaHHsI MiCIIeBOTO
3Ha4eHH: (eBpoIlericbka KOHTMHeHTaIbHa Mojierb) [7, c. 36].

Ilepmra Mopenp (aHITIOCAKCOHCBHKA) ITOOyAOBaHa Ha CyCHiIbHIN
Teopil MicIleBOro caMoBpsiIyBaHHs, 110 00'eqHasIa Teopifo BiITbHOI
rpoMa/iyi, TOCIIOIAPChKy TEOpPilo, a TaKOXX YacTKOBO IOPVIMYHY Teo-
pito [5, c. 598]. Teopis BitbHOI rpoMayt OyIia po3pobiieHa HiMeIbKI-
My BYeHMMM Ha rouaTky XIX cromiTrs. Mera 11iel Teopii ckiiaanacs
B OOrpyHTyBaHHI HeoOXiHOCTI OOMeXXeHHsI BTpyJaHHs Jlep>KaBu
B criipaBy rpomaj,. I'pomasia icTopmdHO € monepeHULeIO Tep>KaBu.
OcraHHe BMHMKAE B pe3ysIbTaTi 00'€IHaHHS TpoMajl 110 eKOHOMITHIX
1 moiTMyHMX MOTMBax. Bechb xim icTopii cBim4umTh IIpo lie. BijbHa
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rpoMajia yTBOPIOETLCA TO/Ii, KOJIV, ITPY ITaHyBaHHI IPUBATHOIO ITpaBa,
BUIBHI JIIOAM, 10 XXMBYTh Y TPOMajli, MarOTh MOXJIMBICTb BiJICTOATH
CBOIO He3aJIeXHICTh. Y fofep KaBHU Ilepiof] rpoMajia € He3aIe)KHOIO,
CaMOCTIVIHOIO OJIVHMILIEIO Y BUPIlIeHHI BCix 3aB1aHb. BoHa BijbHa Bif,
30BHIIIHBOrO BIVIMBY. I IpMXMIbHVKY Teopil BUILHOI TpOMajIv CTOSTh Ha
0311 He3aJIe;KHOCTI IpOMazIN BiJl IeprKaBIL. IXHi OITOHEeHT BBaXKAIOTh,
1110 BiJOKpeM/IeHHs FpoMa/Iy Bifl lep kaByi € HeMOXJIMBMM. BinmosigHo
710 1i€l Teopii rpoMaia, AiVICHO, iCTOPMYHO € CTapIIOO 3a JeprKaBy.
Onmparourick Ha 11em1 icropyaaui pakT, MOXKHa OyJI0 TOBOPWUTY IIPO
rpoMajly SK IIPUPOAHUI COI03, IKMUVI He CTBOPEHWUI JIepKaBoko i ToMy
€ U1 Jep>KaBy HeIOTOPKaHHMM. 3 BUHMUKHEHHSM Jep KaBy, TBOpLieM
SIKOT € TPOMaJIsSIHM, CTaH OCTaHHiX 3MiHIOE€ThCS — BOHM 3MYILIeH] BU3SHATU
HeOoOXiIHICTh AeprKaBy Ta 3aJIEXXHICTH Bif Hel.

l'ocrioapceka Teopist caMOBpsiJlyBaHHsI 3aCHOBaHa Ha TOMY, IIIO
BJIACHI CIIpaBy IPOMaJIM — Iie CIIpaBy OOIIMIHHOTO TOCTIONAPCTBA 1 ITIO,
TaKVM YMHOM, CAMOBPs/lyBaHH: € YIIPaBJIiHHAM CIIpaBaMy, y IIepIry
Jepry - TOCIoIapCchKOro xapakTepy. I'ocrionapcbka Teopist caMoBps-
JlyBaHH:, TaK caMo 4K i Teopist BUIbHOI rpoMajiy Ta CycIiJibHa Teopis,
I'PYHTyBajacs Ha IPOTUCTABJIeHHI AepXkaBy CyciyIbecTBy. CycriibHa
Teopist 6aunTh CyTHICTH CAMOBPS/yBaHHs B HaJlaHHi CyCITUIbCTBY CaMO-
My BM3HA4aTW CBOI CYCIIUIbHI iHTepecyt Ta 3aIUIIUTHI 3a YPAIOBVIMU
opraHamu TiJIbKM JepkaBHi cripasy. CycriijibHa Teopist BUXOAUTD,
OTXe, 3 MPOTWIEXHOCTI MiCIIeBOTO CYCITUILCTBA JIeprKaBi, CyCITITBHMX
iHTepeciB - MOJITMYHMM, BMMaraiouy, 11100 CyCIIiIbCTBO Ta JIeprKaBa
3aVIMaJIvCs BUPIIIIeHHSIM CBOIX BJIaCHMX iHTepeciB.

JOCBiT PO3BUTKY MiCLIeBOIO CaMOBP#AIyBaHHs CBIIYUTE IIPO Te,
IO CYCIIJTbHA Teopis caMOBpsAyBaHHs, 00'€IHaHa 3 TOCIIOAAaPCHKOIO
Ta IPUANYHOIO, Ma€ IIpaKTUYHEe 3aCTOCYBaHHs B JedKUX JlepKa-
Bax [4, c. 146]. Hayka mpuIryckae, 1o opraHy caMOBPsIIyBaHHS He €
opraHamu Jiep>kaBHOI Bjlaju. [lepxkaBa ycTyIlae opraHaM MicIieBoro
caMOBpsIyBaHHs edKi ypsI0Bi Ipasa y mosHOMY 00casi. [Tpu npomy,
opraHaM MiCIIeBOTO caMOBPsAyBaHHS TapaHTYEThCs He3aleXXHiCTb
i HemoTOpKaHHICTh. [laHa Teopid mobyAoBaHa Ha IOMi PYHKITIN i
IOBHOBaXKeHb MIX Jep KaBHVMM OpraHaMy Ta opraHaMy MiCLeBOro
CaMOBpsIyBaHHS.

AHTJIOCAaKCOHChKa MOJIe/Ib CaMOBPsIlyBaHHS BUIIUIA 3 MiCIIeBVX
rpomaJi i IpMXo/IiB, a TAKOX 3 MICT, YIIpaBJIiHHA AKMMU IIOCTYIIOBO
«BOyHOBYBaIOCs» y AepKaBHY BepTUKaIb yIIPaB/IiHHSA KpalHOIO.
ITounnaroun 3 BinbressbMa 3aBOVIOBHMKA, CAMOBPSIAHMM aHITIOCAK-
COHCBHKMM TpoMaziaMm Oyjla HamaHa IIVpPOKa aBTOHOMIs He TiJIbKU
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Yy BUKOHaHHI ITPUINCIB KOPOJIIBCHKOI BJIajy, ajle 1 y BJIacHiN Iipa-
BOoTBOpUOCTi. TepuropiaJibHMM OopraHaMm Ha MiCIX JIOBipsymcs
BCi CTOPOHW YIpaBJliHCHKOI JIisUIbHOCTI aX J0 3[iMICHeHH: Cy/J0BO-
HOJTIiIeVICHKMX (PYHKITITL.

LIs1 Momenp omepyKasia OLIBIN IIMPOKe IOIIMPeHHS B CBiTi, HiX
KOHTVMHEeHTaJIbHa eBpollerichKa MyHiluaibHa cuctema. OCHOBHVIMU
puicamMy pO3IJISIHYTOI MOAeJIi €: Bi/JHOCHA CaMOCTIVHICTb 11 BiJT IIeHT-
pasbHOI JJep>KaBHOI BjlajV, He3aJIeXKHICTh Bil ypsay B pilneHHi
GaraTpox HMTaHB MICIIEBOTO XUTTS; BiICyTHICTh Ha MIiCIISIX Ipef-
cTaBHMKa Aepkasu. Y BernmxoOpwuranii Ta CILIA ocHOBY AisitbHOCTI
Ta KOMIIeTeHIIi1 MyHil[UaJIiTeTiB CTBOPIOIOTH IapyiaMeHTV Ta iHIIi
3aKoHOmaB4i opranm (nericiarypw mraris y CIIA [2, c. 131]). Lsg mo-
JleJIb JI03BOJI€ MiCIIeBOMY HacCeJIeHHIO i M10ro IpeJicTaBHUIIbKUM
opraHam 3/IiVICHIOBaTV BCEOXOIUIIOIOYMI KOHTPOJIb 3a [IisJIbHICTIO
ocib i MyHIiIMOaIbHMX PagHMKIB IO BCiX MMUTaHHAX MiCIIeBOTO
JKUTTS, 0co0MmMBO y (piHaHcax, TXHiVI BUTpaTi, B aIMiHiCTpaTUBHINI
JisUIbHOCTI BUKOHABYO] BJIa/IVl, IPAIiBHUKN SIKOI B IIOBHOMY CBOEMY
CKJIa/Ii (BKHIOanOtM i rnaBy) € HaVIMaHVMW, OJIEP>KYIOTb IIaTHIO BifJ,
MyHinmnanitery. He migkopsrodncs 1eHTpabHOMY YPsy, BCi MyHi-
LMIIaJTITeTH SIK KOpIIopalii 1Ty 671igHoro ImpaBa MaroTh IV POKi ITPaBoBi
MOJKJIMBOCTI 3BepTaTiCs B I1apIlaMeHT i3 KJIOIIOTaHHSIM IIPO IIPUITHAT-
T5l 3aKOHY PO KOHKPETHUV MYHIIWITAJIITeT, PO PillleHHd NUTaHH:A
IIOIAaTKOBOI CTaBKM BifpaxyBaHHs B MICIIeBUII OIO[KeT, PO 3MiHY
CUCTeMM HOTAIlill i HIIMX IeHTpasTi3oBaHMX IKeperl dopMyBaHH:
MicIrieBmx OO KeTiB i T. 1.

Onpmnaxk, Oyayun BITHOCHO aBTOHOMHVIMM Bill IIeHTpasIbHOI BIIanw,
MYHIIWUITITITETH I1i€l cricTeMy IepebyBaloTh IIifT Cy0BVIM KOHTPOJIeM
BITIOBIAHO 110 JOKTPMHM inter vires (ToOTO PyHKITIOHYBaHHS MyHi-
LUITAJITETIB y MeXaX CBO€l KOMIIeTeHIIil, 3aKpiIluIeHol B ITO3UTUBHIN
dopwmi ii pernmamenTariii) i ultra vires (ToOTO BUXiA MyHIIIMIIATITETY
3a MexXi cBoel komreTeHIiT). CaHKIIII ITO IT030BaXx 10 MyHIIIUIIaJTiTeTiB
MOXYTb OyTW Iy’Ke TBepAVIMM, OCOOIMBO SIKIIIO MOBa ¥ife IIpO IIO-
PYyIIeHHS MYHIIVITaJTiTeTOM i 1I0r0 YMHOBHVKAMV OCHOBHWX IIpaB
i cBOOOA TpOMA/ISH.

Y nepxaBax KOHTMHeHTaJIbHOI €BpOIM cKJ1ajiacs crcTeMa Miclie-
BOT'0 CAMOBPS/TyBaHHs Ha ITPUHIIAIIOBO iHIINMX 3aca/jaX. XapaKTepHOO
PVICOIO IIi€l CUCTEMM € «BWIYYeHHs» 3 rpoMaj] cdOpMOBaHOI B HIX
1y 671iuHO1 ByIaay (11030aB/IeHH: ITpaBa HOPMOTBOPYOCTI, IIepeTBOPeH-
HsI MiCIIeBOl IOPMCOMKILIL Y (PYHKIIIO BUHATKOBO Aep KaBHOI BIIalw,
HasBHICTb OIIiKM 3 OOKY ypsIOBMX YMHOBHMKIB i T. 11.). Ls cucrema
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IIVPOKO ITOIIMpWIacs 3aBAsKM KOJIOHiaIbHiN excriaHcii dpaniii Ta
Himeuunnu. Ajsie, B y pamMKax JJaHOI CHUCTE@MU MiCIIeBOTO CaMOBPsI-
JyBaHHS MYHIIMITAJITETV BiJirpafoTh BEJIVIKY POJIb y MOJITUYHOMY
JKUTTI AepkaBy, y BUpiIleHHi TpobsieM aaMiHiCTpaTVBHO-IIPaBOBOIO
XapakTepy B MeXaxX BiJIIIOBIJTHNX TepUTOPiaJIbHMX YTBOPEHb.

Jo HaVBaskJIMBIIIIOTO ITPVHIIMITY OpraHi3allil Ta JIisJIbHOCTI MyHi-
LUITJIITeTiB BIDTHOCUTBCA IXHS IITIOPSAAKOBaHICTb i ITIIKOHTPOJIbHICTD
MicClIeBOMY HacesleHHro. [cTopis 1mokasye, 1110 My HiliaaiTeTvi 3aBXamu
Oyt 0cHOBOIO y OOPOTHOI IeHTpasTbHOI BIafy IPOTN PeomaIbHOro
cernlapaTusMy, Ha iXHill OCHOBi BUpOCIa Jiep>KaBHICTh aMepUKaHChHKO-
ro Hapozy. JeMOoKpaTi4Hi cviM 3aBXaM 0aumsIvi B MYyHIITUITaIbHIN
aBTOHOMII ITPOTMBAry Pi3HVM CelapaTUCTCEKUM YCTPeMITiHHAM eKCT-
pemicTcbkmx cwl. DopMyBaHHS LeHTpasli30BaHOl JepKaBU 3aBXIn
O3HaYaJIo BCe OisIbllle «IIepeMillieHHs» y IIeHTp Bif TpoMar PyHKIIN
1y 671igHO1 By1aam (iHKOJIV 71 HAaCVIIBHVIIBKVIM ITUISIXOM), IIepeTBOPEHHS
rpoMaji y TepuTopialbHi KOJIeKTUBM, SIKi TOBMHHI Oy 3abesneuysari
peastizallifo IOpVAMYIHNIX HACTAaHOB IEHTPY. «3aIMIIOK» ITyOmigHmX
IOBHOBaKeHb B OPTaHiB MiCIIeBOTO CaMOBpPsIyBaHHs, IXHS ITi/JKOHT-
POJIBHICTD LIeHTpaIbHIN BJIaJli BU3HaYaIM VI BU3HAYalOTh CTYIiHb
OeMOKPaTU3My CaMOBPSAIYBAHH i IOTO aBTOHOMII.

KonTinHeHTapHa MOfIeIb HOOyJOBaHa Ha OCHOBI JIep KaBHOI Teopil
CaMOBpsIAyBaHH:, CyTHICTh SIKOI B TOMY, III0 OpraHM MiCIIeBOTO caMo-
BpsAAyBaHHS € OpraHaMy Aep>KaBHOI'O YIIpaBJIiHHs, III0 IX KOMITeTeH-
11is1 - He € 0co0IMBOIO CaMOOy THBOIO, IIPUPOIHOIO, a ITTKOM i ITOBHICTIO
CTBOPIOETHCS 11 PETYITIOETHCS TlepkaBoio. CaMOBpsIIyBaHHS — B TaHOMY
BUIIAIKY — € Pi3HOBMAOM JIep>KaBHOTO YIIpaBiIiHHA [9, c. 34].

Y Hay1i TakoX € BU3HauYeHHs ITOHSTTS MiCIIeBOTO CaMOBpPsilyBaHHs,
3aCHOBaHI V1 Ha €BPOIIeVICbKill KOHTVMHeHTaJIbHI KOHIIeIIIil. B Hux €
TaKOXX e7IeMeHTV ITOIiOHOCTI Ta pO3XOKeHH:], IIPOCTEXYEThCS iCTOPMY-
Ha crlagkoeMHicTb. KpiM TOoro, BapTo IIoMiTUT, 110 IIpY BU3HAYeHHI
TOHATH MiCIIeBOIO CAMOBPSI/1y BaHHsI IPVIXVIbHMKaMV aHTTIOCAKCOHCh-
KMX 1 €BpONeNichbKOl KOHTMHEHTaJIbHOI KOHIIEMIIill 4acTO BUKOPWCTO-
BYIOTBCSI Ti caMi TepMIiHW: «BJIafja»; «ITyOJIiuHa Bilafia»; «yIPaBIiHHI»;
«IiSUTbHICTB», 3iVICHIOBaHAa FPOMaIsTHAMU, 1110 IIPOXXMBAIOTh Y MeXKax
MYHIIUITaJILHOTO YTBOPEHHS; «[IUTaHHs MiCIIeBOI0 3HaUeHHs1»; «iHTe-
pec MicIieBoro HaceyleHHs» i T. 1. [3, ¢. 12]. Ae, Ipu1 ITbOMY, TPUXVITE-
HUKM €BPOIIeVICbKOI KOHTMHEeHTa/IbHOI MOIesli BBaXKaloTh, 1110 MiclieBe
CaMOBPsiTyBaHH:I € a00 ITPOIOBXEHHAM AepKaBHOTO yIIpaBJIiHH:, a00
BOHO 111 € Jep>KaBHe yIIpaBJIiHHS, 3/iVICHIOBaHe MiCIIeBVMY XUTEJISIMU
B MeXXaX MyHIIIVIIaIbHOTO YTBOPEHHS.
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I TpyxvIEHMKY €BpOIeNiCbKOT KOHTMHEHTaIbHOT MOJIeIIi, 3aCHOBaHOI
Ha Teopil AepKaBHOT'O CaMOBPSITyBaHH:, BBaXKalOTh, ITI0 JIep>kaBHa BJla-
Jla HepO3pUMBHO TI0B's13aHa 3 MiCIIeB/M CaMOBPsJlyBaHHSAM HasBHICTIO
3arajibHMX (PYHKIIIN, CIIOIyYeHHAM 3arajbHOIep KaBHVIX 1 MicIleBuX
iHTepeciB y BUpilleHHi 3aB/laHb MiCIIeBOrO 3HaYeHH:, JOCATHEHHIM
€IVHOI MeT — TIOJIIIIIeHHs JOOPOOyTy rpoMaIsiH.

Y cBo0O uepry, NpUXMIbHUKNM aHIJIOCAKCOHCHKOI MOJIeli BU-
KJII0YaloTh y4acTh MiCIIeBOIO CaMOBPsyBaHHs B 3/IiVICHeHHi Jiep-
JKaBHUX (PYHKIIi 1 BBaXXalOThb, IO Jep KaBHi OpTraHM He MOXYTb
BTpy4YaTHCs B CIIpaBM MicIleBOro sHadeHHs. BapTo momiTuTy, 1o
aHTJIOCaKCOHChKA MOJIelb (paKTMYHO He MOXe OyTu pearizoBaHa
B YKpaini. Bona pospaxosana Ha 0iIbIll po3BMHEHI B €KOHOMIUHMIX
BiJIHOCMHaX KpaiHMW.

CyTb pO3yMiHHS MiCIIeBOrO caMOYIIpaBJIiHHs, gKe 3acHOBaHe Ha
€BPOIEVICHKiVI KOHTMHEHTaIbHiV MOJIesIi B TOMY, ITIO MiCIleBe CaMOBPsI-
IyBaHHS PO3IIAIAETHCS SIK BCTAaHOBJIeHa [IepyKaBoIo MicIieBa ITy OstiuHa
BJ1aJ1a. BoHa peasisyeTbcst Ha TepUTOPIl BiIITOBITHOTO MY HIIIMITaJIEHOTO
YTBOPEHHSI IIUISIXOM YIIPaBJIiHHS, 3iMICHIOBAHOT'O KITEJISIMI, ITIO ITPO-
JKMBAIOTh Y MeXKaX IIbOT0 MYHIIMITaJIbHOTO YyTBOPEHHsI, OpraHaM Ta
IIOCafIoBVIMM 0CcobaMm MicIieBoro caMoBpsimyBaHHs. [1pu mpomy, myis
3ITICHEeHHS CBOIX (PYHKIIINT MiclleBe caMOBPSIyBaHHS Ma€ peaybHY
MaTepiabHO-iHaHCOBY 6asy.

B takomy po3yMiHHI MicIIeBOro caMOyTIpaBITiHHS CIIOITy4eHo Oara-
TO eJIeMeHTiB HagOyAOBHMX i Oa3MCHMX BiTHOCHH, 5IKi IIepeOyBaroTh
Yy HepO3PMBHOMY 3B'sI3Ky. MiclleBe caMOBPSIYBaHHS 3MIiVICHIOETBCS
LUISAXOM yIIpaBJliHHA. BrxonmTs, y HasgBHOCTI CyKyIIHICTb yITpaBJIiH-
CbKVX BiJJHOCVH, 5IKi BUCTYTIAIOTh SIK KaTeropid, 110 rapaHTye€ 3B's30K
i B3aemomisa Gasucy Ta HamOyIoBM, KepOBaHOI 11 KePYyIOUOl CHCTEM.
BapTo migkpeciuTy, 110 B JITaHOMY BU3Ha4eHHI ITOHATTS MiCIIeBOrO
CaMOBpsIAyBaHHS BilOWMTi 71 OCHOBHI 710r0 O3HaKM:

- IIe pi3HOBY/, 1Ty OJIiYHOI BJIa[M, III0 BCTAaHOBJIEHa OpraHaMM JIep-
JKaBHOT BJIaI B 3aKoHax. OTKe, BBeZIeHHs MiCIIeBOTO CaMOBPSITy BaHHSI
B CYCIILIbCTBI 3aJI€XKMUTB BiJT OpraHis Jiep>KaBHOI BJIajiy, SIKi IPUIIMAaKOTh
3aKoHM. Jliroda mpurpojia MiCIieBOro caMOBpPsiJly BaHHS ITOJISITa€ B TOMY,
III0 BOHO €, 3 OTHOTO OOKY, aHAJIOTOM IIeHTPasIbHOIO yPsify, a 3 iHIIIo-
ro Ooky - popmoro HapomoOBIaAs, 10 3abe3Iedye peaslizalliro IIpas
rpoMajisH Ha MicIleBe CaMOBpSIyBaHH:, a MiCIIleBOMYy HaceJIeHHIO —
MOJJIMBICTh ITepeTBOPeHHH CBOET BOJIi B ITyOIiuny BI1ajy;

- HasBHICTB 11i€l Iy OriuHol BjIaay, 3aKpiluIeHol 3a TpoMaIssHaMu
B 3aKOHI, JJa€ IM MOXJIMBICTb 3/iVICHIOBATU YIPaBJIiHHS 3HAaYHOIO
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YacTMHOIO JIepyKaBHMX CIIpaB, peaIi3yBaTui Jep>kaBHi (PyHKITIT B MeXKax
Bi/IITOBI/THOTO MyHIIUITaJIBHOTO YTBOPEHHS;

- MeXi BjIaJHMX IIOBHOBa)XKeHb I'pOMa/lsiH, OpraHiB MicIIeBOTo
CaMOBpsIAyBaHHS 7 IIOCAIOBMX OCi0 MiCIIeBOTO caMOBpsiIyBaHHs 00-
MEXYIOThCS TEPUTOPI€I0 MyHIIIUITAJILHOTO yTBOpeHHs.. Bei pimmenns,
HIPUVHATI TIpY peajtizaliii pisHmux popM 3OilICHeHHS MiCIIeBOTO caMo-
BpAJlyBaHHs, [IiOTh TUIBKM B MeXXaxX MyHIIUITaJIbHOIO YTBOPEHHS;

- Iy OriyHa My HiITyIIaIbHa Bilajja HaJIeXKTh KITEIISIM 1 3[TiVICHIOETh-
sl HUMM Oe3II0cepeTHEO 11 Yepe3 CTBOPIOBaHI HVMY OpraHM MiCIIeBOTO
caMOBpsIAyBaHH: abo ITocaoBMX 0CiO MiCIIeBOTO caMOBPsIyBaHHS;

- BJIajla 1151 BCTAaHOBJIeHa 3aKOHOM 1 ITOBMHHA 3[IiVICHIOBATVICS B paM-
Kax 3aKOHY. TVIM caMVIM ITiIKpecITIOETHC, IO MiCIieBe CAMOBPS Ty BaHH:I
3/1iVICHIOETHCSI Ha OCHOBI UMHHOTO 3aKOHY, ajle He BUXOJIAYM 3 JOTb-
HocTi a00 AKVX-HeOy b iHIIX YMOB.

- MicIleBe caMOBpsAyBaHH: K Pi3HOBUI IIyOIigHOI BjIagy Mae
JOCTaTHIO MaTepialbHO-piHAHCOBY 0asy y BUIISIL MYyHIMIIAJIbHOT
BJIACHOCTI, MicIleBoro OIofpKeTy, iHHVIX ITarepis i T. 1. L riaga mpii-
Mae pillleHH: V1 BiIIOBiZa€ 3a cBOI [Iil CBOIM MallHOM.

- CIIOJIy4aloThCs K Miclesi, i 3arajbHOAepXaBHI iHTepecu
PV 3[iVICHEHH] MiCIIeBOTO CaMOBPsi/TyBaHHS.

IIo X cToCyeThCd BU3HAYEHH: MOHSTTS, 3aCHOBAHOIO Ha aHIJIO-
CaKCOHCHKIiVI KOHIIEIIii, TO JIOCUTh 3aMiHUTH B JIaHOMY BU3Ha4YeHHi
TepPMiH «BUPIIIeHHs 3HAYHOI YaCTVHW JIepKaBHMX 3aBJaHb» TEPMiHOM
«BUpIIlIeHH 3aBJaHb MiCIIeBOI'O 3HaUYeHHs».

1 BU3Ha4YeHHs IOHATTS MICIIeBOIO caMOBPslyBaHH:I, 3aCHOBa-
HOTO Ha CIIOJTy9YeHHi IBOX OCHOBHVIX KOHIIETIIIiV1, HeoOXimHO BKaszaTu
Ha CIIOJIyYeHHs 3aBJIaHb JIep>KaBHOIO 7 MicIieBoro sHadeHHd. Takim
YMHOM, IOPSIT, 3 AeprKaBHOIO 1Ty OJ1i9HOI0 BJIa/I0I0 icHy e MyHiIuIIabHa
my0s1iyHa BiIajga.

CydacHMM MiXKHapOmHO-IIPaBOBMM JIOKyMEHTOM, ITI0 HaliOiTbire
MOBHO BUKJIaJIa€ ITIOHATTA VI IIPVHIIVIIN MiCILIeBOTO CaMOBPsI/lyBaHH:,
3BMYAlIHO BBaXKaloTh CBPOMNENChKY XapTiio IIpO MiclleBe caMOBPA/Ly-
BaHH: 1985 poky. BimmosigHo mo odiminHol Bepcil XapTii, Micriese
caMOBPs/lyBaHHs O3Haya€ IIpaBo i CIIPOMOXKHICTh OpraHiB MicrieBo-
ro caMOBpPslyBaHHs B MeXXax 3aKOHY 3/IiVICHIOBAaTV PeryJroBaHHA i
YIIPaBJIiHHS CyTTEBOIO YaCTKOIO CYCHUTbHVX CIIPaB, SIKi HaJIeXXaTh 0
IXHBOI KOMIIeTeHIIii, B iHTepecax MiclieBoro HacejeHHd. Ile mpaso
3IIVICHIOETHCS pagamMy abo 300pamMw, WIeHM AKX BUIBHO 00MpaloThCs
TaeEMHMM TOJIOCYBaHHSIM Ha OCHOBi ITpsIMOTO, PiBHOrO, 3arajbHOTO
BIOOPYOTO ITpaBa i 5IKi MOXXYTh MaTH IIi/I3BiTHI IM BUKOHAaBYi OpraHu.
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Ile mosno)XeHHs HIiSKMM YMHOM He 3aBa’ka€ BUKOPMCTaHHIO 300piB
rpomafsH, pedpepeHayMiB abo Oyrib-sKol iHIIol hpopmu IIpsIMOT yJacTi
TPOMAJISH, SIKITIO e JO3BOJISIEThCS 3aKoHOM [10].

HecxiagHo BUSABUTYU B IIbOMY BU3HA4YeHHI IMOPYIIEHHS HOPM
JIOTiKM: TOHATTS BU3HAYAEThCs caMe depe3 cebe - MiclieBe caMo-
Bps/lyBaHHS yepes JisJIbHICTh OpraHiB MiCIIeBOIO CaMOBPslyBaHHS.
OnHak, cy1ijy BpaxoByBaTH, IO 114 JIOTiUHa HeBiJITOBITHICTh MiCTUTBCS
B repexsiagHoMy TekcTi. [Tepmomkepera XapTii - aBTeHTUYHI TEKCTU
Ha (ppaHIy3bKill i aHITIICHKIN MOBax. Buxopsun 3 HaliMeHyBaHHs
XaprTii, «miciieBe caMOBPsIyBaHHs» € IepeKsIaJoM aHMIiIChbKOro
«local self-government» i dpaniyspkoro «Tautonomie locale».
CroBa y BUKJIaJIeHOMY BU3Ha4eHHI, IlepeBe/leHi «OpraHu MiclleBoro
caMoBpsiyBaHHs», Y dpaHIly3bKin Bepcii 3ByuaTh 5K «collectivites
locales», a B aurmivicekin - «local authorities». ITopsim 3 marMM TTe-
pexiIagoM, IX MOXKHa IlepeBecTy TaKOXX CJIOBaMM «MicClieBi BiIamm»,
«MiclieBe Ha4aJIbCTBO», «BJlaja Ha JIOKaJIbHIN TepuTopii». Takmum un-
HOM, y IbOMY BUIIaJIKy MOBa ViJie He CTUIBKM IIPO yCTaHOBM, CKUTbKNU
IIpO MicIieBe HacesleHHsI, 00'€ITHAHOTO 3 MeTOIO 3[Ii/ICHeHHSI BIIAJTHMX
IIOBHOBa)XeHb [JISI 3aXVCTY iHTepeciB, 00yMOBJIEHVIX B OCHOBHOMY
daxTOpOM IIpOXMBAaHHS Ha IIeBHIlI, BiOCOOIeHiN (JTIOKaIbHiN) Te-
puTOpii, TOOTO PO HaceleHHd K PO CyO'eKT BiIamm. Y 3B'SA3KY i3
4yM, IPeCTaBIIAeTbCs OifIbII MPUHATHUM BUKOPWUCTOBYBATU SIK
nepexitan «local authorities» i «collectivites locales» moHSTTS «MicIieBe
CITiIBTOBAPUCTBO».

I TpyHIMITOBO BaXKJIMBO B IIbOMY BU3HAUYeHHI IIOHATTS CAaMOCTiTHOC-
Ti. I'Tij1 caMOCTiVIHICTIO MiCIIeBOrO CaMOBPs/ly BaHH: PO3yMIi€ThCs ITPaBo
HaceJIeHHsI MYHIIIMIIaJIbHOTO YTBOPEeHHs Oe3IocepelHbO abo depes
CBOIX IPeACTaBHVKIB BilIOBITHO M0 Mifounx 3aKOHiB 0e3 BTpyJaHHs;
SKUX-HeOYyIb IHIINMX BIagHMX CTPYKTYP BM3HAYaTH KOJIO ITUTaHB,
OPUVIHATKX JI0 CBOTO BelleHHs, i BUpilryBaTu 1X.

BusHauentis1, BuxiIazeni B €BporenichbKilt xapTil HiIKpecsIIo0Th i 11e
OJIVIH BaUKJIVIBUVI aCITeKT OpraHisarlil MicIieBoro caMoBpsi/TyBaHH: — MOBa
ViJie TIPO IisUTbHICTB IIiTT CBOIO BinmmoBiganbHicTe. ToOTO TSITap HaCTiIKiB
3a pillleHHs], TPUVIHATI B MeXXaX IIUTaHb, IIPUIHSATHX 10 CBOTO BEJIEHHS,
JIATaE MOBHOIO MipOO Ha MicIleBe CaMOBPsI/ly BaHH:.

Micniepa MyHinuIIajgbHa Bjlaja OBMHHA pa3oM 3 OpraHaMu Jep-
JKaBHOI BJIaJIV YIIPaBJIATH SK JJep>KaBHMMM, i MicIIeBUMM cIIpaBaMu,
BUIXOISYVI He TiTBKM 3 MiCIIeBMX iHTepeciB, 0cOOIMBOCTEN i TpaguIIiv,
aJjie 7 i3 sarajibHOlepKaBHMX. IIpy IbOMy yIIpaBIliHHS Ha MiCIISX I10-
BUHHe 37Ii/ICHIOBaTICsI Ha OCHOBI 3ak0oHY. Tofi Oyrie mocsarHyTa eqHiCTb
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B yIIpaBJIiHHI Ha TepuUTOpil BCiel KpaiHm, i BinOymeTbcs CKOpOYeHHs
PO3pMBY MiXK CYCIIJILCTBOM 1 OpraHamu Jiep>KaBHOI BIIaJIu.

Y KOHCTUTYLIiSIX CydacHUX Jlep’KaB 3aKkpiluleHe Ta rapaHToOBaHe
MicIieBe caMOBPsIyBaHHS SK OJIHA 3 OCHOB IeMOKPATWYHOI CHICTeMN
yrpasmiHH:. [ToHSTTS «MicIieBe caMOBpsIyBaHH:» BimoOpaskae cKiaf-
He V1 pi3HOMaHITHe siByiIIie, pOpMyBaHHS Ta PO3BUTOK SIKOT'O 3aJIeXKUTh
Bi/T IIJIOr0 KOMIDIEKCY iCTOPUYHMX, Teorpadigamx, IOTiTUIHMX, KO-
HOMIYHWVIX i iHIIIMX 0cOOIMBOCTeN TepuTopil. BorHo HabIbIIT TOBHO
TO3BOJISIE€ peasli3yBaTyl IIOJIOKEHH: IIPO Te, IO EAVHUM IKepeIoM
BJIa[IM € Hapof,

Y GinbirocTi nyBiTizoBaHMX KpalH y BeJIMKMX agMiHICTpaTUBHO-
TePUTOPiaJIbHUX OOVHUIIAX, Y MeXaX CKIaJ0BUX IXHIX TepUTOopin,
ak 10 HM30BO] JIaHKM (HeBeJIMKIX MICT, CiJI, TpMXO/iB, KOMYH i T. 11.)
Iy 6s1iyHa Bi1ajia peasti3yeThCs He fep>KaBHVMY OpraHaMy, a MiCIIeBUM
HaceJIeHH:sIM Oe3IocepeHbo abo yTBOpeHVMIY IM OpraHaMu (ITocaio-
BUMIL ocobamm) [6, c. 82].

LIz Baga 3m00yBae BIACTMBOCTI caMOOpraHizoBaHol Iy 06 HiuHOT
BJIafM, IO 3MIVICHIOE YIIPaBJIiHCBHKI PYHKIIiI, BM3HaHI 1 3aKpilUIeHi
IOPUAVYHO IeHTPaJIbHOIO BJIaJoi0. Y 3B'43Ky i3 1M, y MiclleBOMY
CaMOBpsIAyBaHHi ITapjaMeHTCHKUT IIPVHIINII BiTOKpeM/IeHHs yIIpaB-
JIIHHS BiJl IPaBOTBOPYOCTi € Mavbke HemoxuisuM. Came ToMy B 3a-
KOHO/IaBCTB1 pO3BMHEHVX 3aKOPAOHHI MyHIIUITaJIITeTV 3aKPiIlIeHi SK
Kopriopatiii 1y 6r1iuHoro mpasa, TOOTO yCTaHOBY, sIKa BOJIOZIIE IIpaBaMi
1y 671igrH01 ycTaHoBM (Cy0'ekTa aIMiHiCTPaTVBHO-IIPABOBYIX BIITHOCIH)
i mpasamu ropuayarol ocobn (CILIA, Benmkobpwramis v in.). Y Taxin
IIPaBO3IaTHOCTI MYHIIMIIaJIBHOIO YTBOPEHHS 11 IPOSBIISIETCS TIOTO
HOJTITMKO-TIpaBoOBa IIPYpoia sIK opraHisalii 1my0OigHol Bi1agy Ha Mic-
ngx. I xoda ymMoBM reHesucy, icTOpMUHOroO CTaHOBJIEHHS V1 €BOJIFOLIIT
LBOTO iHCTUTYTy Oyim pisHMMM y BiONOBimHMX KpaiHax, Y IJIoMy
IXHS IO TUKO-IOPMAVYHA CYTHICTB i PyHKIIiT ogHakosi. Harpuxta,
icTOprYHa poJIb HIMEIILKOIO MiCIIEBOTO CAaMOBPS/TyBaHHS B [IepKaBHi
icTOpii KpalHV NPVHIUIIOBO BifIPi3HSAETBCA Bifl BIUIMBY aHIJIiMICBKOTO
MiCIIeBOTO caMOBpsilyBaHHs Ha (popMyBaHHS (POPMM IpaBIiHHA
y BermkoGpuranii. Aste, B 1em 9ac IIi opraHu 3OiICHIOIOTH Ti cami
yHKIIII 71 oHAKOBi 3aBHaHHs, 3a0e3redyoun KXUTTEAisUIbHICTE Ha-
CeJIeHHsI MiCIIeBMX TpoMa/], Ha OCHOBI 3aKOHIB i iHIIMX HOpMaTVBHUX
aKTiB Jlep>KaBHMX OPraHiB i BJIaCHVX IOPVAVYHX PillleHb, ITPUMHATIX
Yy MeXKax CBO€1 KOMIIeTeHIIl.

MicnieBe TepuropiaibHe caMOBPsly BaHH: Ma€ psiMe BiTHOIIIeHHS
o mpobJieMy opraHisallii HapogoBIanis B Iepkasi. [lepxasa, Oymydam
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BUpPa3HNKOM CIIUIPHOTO iHTepecy Hapomy, 3a0eslledye peastizallito
IaHOTO iHTepecy, HacamIleperl, y dopMi 3aK0oHY. BukoHaHH: 3aK0HIB
3[IiVICHIOETBCS BiJIIOBITHUMM OpraHaMy, y TOMY YWCJI VI OpraHaMu
HaceJIeHHs MiCT, palioHiB i iHImmx rmocestedb. OcTaHHI, 3'€IHYIOTb 1O
TisUTBHICTB i3 KOHKpeTHMMII iHTepecaMy MiCIIeBOTO HaceleHHs, OiThb-
ITIe TOTO, HaceJIeHHs MOKe Oy TV OCHOBHVIM Cy0'eKTOM IIi€l JepKaBHOL
nisibHOCTI. OTXe, MiclleBe HaceJIeHHS MOXXe CTaBaTM OCHOBHWM
Cy0'eKTOM yIIpaB/IiHCBKIIX, aAMIHICTpaTMBHO-IIPaBOBVIX BiTHOCHH, ITIO
€ MePIIoI0 XapaKTePHOIO PUCOI0 MYHIIUITAJILHOTO YIIPaB/IiHHS.

Hpyra xapakTepHa pyica MyHilIUIIaJIbHOTO yITpaB/IiHHS BUILIMBAE
3 nepioi. lep>xaBHO-ITIpaBoBa NPUpo/ia MiCIIeBOro caMOBPs/TyBaHHsI
BU3HAYAETBC He TUIBKM IelleHTpaslisallieio Iy0sidHol BIagy, aje
71 opraHisalli€o mep>kaBHOI BJIaAM B3arasli, Mo € OifTbII 3HAYMMOIO
npo6emoro. CaMOBpsTyBaHHs IIOBMHHEe OyTH y (pyHKITiOHaIbHOMY
BiIHOIIIeHH] TOCUTH pe3ysibTaTuBHUM. OcoO/IMBY POIIb Y BUpPIIIeHH]
IIbOTO MIUTAHHS HOKIMKAHO 3irpaTy 3aKOHOOABCTBO IIPO MiclleBe
camospsaysaHHs. Ha manomy erani dopmyBaHHsI cucTeMy Miclie-
BOTO CaMOBpsyBaHHs IIOBMHHI OyTM JOCUTH BUCOKMMM IOJTITUYHA
aKTMBHICTb HaceJIeHHs Ta I0I0 camoopraHisauis. Bimomo, mo camo-
BpsLyBaHH: HEMOXIIMBO Oe3 IOpUANIHO 0pOPMIIeHMX iHCTUTYTIB, 6e3
BIITIOBIIHIIX OpraHiB MicCIIeBOTrO caMOBpsIyBaHHS 71 ITOCafOBUX 0Ci0
i opraHizaTOpCchKOi AisJIbHOCTI JIeMyTaTiB IIpe/ICTaBHULILKIX OpTaHiB
MyHinumasiTeTis [1, c. 255].

TakuMm 4MHOM, MiclleBe caMOBPsJlyBaHHs - Ile caMOCTiliHa [Ii-
SUTBHICTh IPOMaJIAH 110 PeryJIFoBaHHIO, YITPaBJIiHHIO Ta BUPIIIEHHIO
OesrocepegHbO abo depes cpopMoOBaHi HMMM OpTraHM MiCIIeBOTO
CcaMOBpsAyBaHHS 3Ha9HOI YaCTMHM OMTaHb MiCIIeBOTO 3HaYeHH:
B iHTepecax HaceJleHH: JaHOI TePUTOPIl 3 ypaxXyBaHHSAM PO3BUTKY
BChOr'O CycHisibcTBa. /i icHyBaHHS MiCIIeBOrO CaMOBPs/lyBaHHs
Ha TepuUTOpil HOTpiOHI IeBHI YMOBM: KOJIO MiCIIeBUX Ipo0JIeM, BU-
PillIeHHS SKMX MOXJIMBO BIIACHMMV CVITAaMM Ta 3acobamu; iHirtiaTiBa
Ta Ga’kaHHS I'POMAaJISTH CaMOCTIVIHO 71 BiIIIIOBiZaIbHO BUpPIITyBaTH IIi
pobrieMyt; HasIBHICTh IPaBOBOi 0as3y (KOHCTUTYIIisI, 3aKOHOIABCTBO
abo ycTaB opraHy MiCIIeBOI0 CaMOBPsTyBaHH:I), IO JTa€ MOXJIMBICTB i
rapaHTye peaslisallifo IpaBa HaceJleHH: Ha MicIieBe caMOBPsI/ly BaHH:;
piHaHCOBO-O0I0KeTHI MOXIIMBOCTI TepuUTOPpil MIsd 3a0e3redeHHs mi-
SUTBHOCTI OpraHiB MiCIIeBOro caMOBPs/lyBaHHs; UiTKe PO3MeXyBaHHs
BJIACHOCTI MiXK OpraHOM MiCIIeBOrO CaMOBps/TyBaHHs 1 Iep>KaBHUMU
opraHaMw; Y3ro/KeHHsI MicIIeBMX iHTepeciB 3 perioHaJIlbHUMW Ta
3araJIpHOMEeP’KAaBHVIMI; HASIBHICTh KBTi(PiKOBAHMX KafpiB, 3MATHMX
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npodeciviHO peastizyBaTyi (PYHKIIIT yIIpaB/IiHHs; TeorpadivdHi yMOBU
TepuTOpil (BiTHOCHA KOMITAKTHICT IPOXKMBaHHs, iCHYBaHH: 3arajIbHOL
iHdpacTpyKTypn, KitiMaTiaHi ymMos. [lepertik 1myix HaviOLIbII 3arasTb-
HVIX yMOB 3aJIe5KHO BifT MicIIeBrIX 0cOOIMBOCTEVT MOXKe Oy T 3MiHeHMTI
(cxopouenmit abo posmmpenw). Tak, It BeJMKOro MicTa reorpaddivHi
YMOBM 11 HasIBHICTh KBasTidpikoBaHVIX Ka/IpiB He € aKTyaTbHUM, a [JIsd
MaJIOHaceJIeHVX TepUTOopir abo cr1abopo3BrHeHVX KpaiH I1i pakTopu
MOXXYTB CTaTV BaXXJIVIBVIMIA.
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IMOHSTTS JIOKAJIbHOI HOPMOTBOPUYOCTI

Cmamms npucbsuena meopemudHoMy AHAAIZY CYHACHUX NOZUUIL HA-
yK0BYi6 w000 BusHaueHHA NoHAMMmMA Hopmombopuocmi. Abmop BusHauae
ma 00rpyHmoBye cBoe baueHHA 1§000 BU3HAUEHHA NOHANMA AOKAALHOT HOp-
momboprocmi 6 mexanizmi npaboBoeo peaya108anHs.

Cmamus nocbsaujena meopemu4eckomy anaiusy cobpementsix no3uyutl
YHEeHBLX 00TMHOCUMIEAbHO OnpedeseHusA NoHAmUA Hopmombopuecmba. Amop
onpedessem u 000cHoBbIBaem c6oe GudeHiie NOHAMUSA AOKAALHOO0 HOPMOT-
Bopuecmba 6 mexanusme npaboboeo peaysupobanus.

The article is devoted to theoretical analysis of contemporary position
of scholars on the definition of rulemaking. The author defines and justifies his
vision of the concept of local rule-making mechanism of legal requlation.

ITepebynosa Bcix cpep rpomMasICEKOTO XXUTTA B YKpalHi BUCYHYyIa,
B SIKOCTI BeJ1y 4o, 3a/ja4y BiIKpUTM MaKCMaJIbHUV ITPOCTIp ITpoliecam
caMoOperyJIIOBaHH: i caMOBPslyBaHHS B CyCIIUIbCTB1, CTBOPUTY HAJIEXKHI
YMOBM JIJIs1 IIOBHOTO PO3BUTKY IIHOTO iHCTUTYTY.

ITpm ceoropHimHIXx MacIITabax TOCIIOIapChKOI MisTHHOCTI i pi3HO-
MaHITTi ITpo0JIeM rpoMa/ICEKOT0 KUTTS IIPeICTaBIIA€ThC HeedPeKTB-
HIM BUPpIIIyBaTH yCi BUHMKaAIOUl IUTaHHS TUILKM LeHTpa/li30BaHNM
ITUIAXOM.

SIkicHO HOBMM, OiyTbII IIMOOKMM € MOXKJIMBICTH PeryJIoBaHHS
CYCIiJIPHMX BiTHOCMH Ha OCHOBi HOPM, CaMOCTiIHO BMPOOJIeHVIX
colliaJIbHMMM KOJIEKTMBAMV, a TaKOX 0CO0aMM ISl BIIOPSIIKYBaHHS
CBOTO ITOBOJKEHHSI.
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