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The article contains an analysis of the Ukraine’s international obligations under international law
in the sphere of animal welfare and protection of animals from cruelty. The research deals with
comparative analysis of the Law of Ukraine “On the Protection of animals from cruelty” and
European Convention for the protection of pet animals. The adoption of the mentioned Law and
signing and ratification of the Convention formed a new legal institute associated with animal
welfare and protection of animals from cruelty. But the Ukrainian legislation still requires further
improvement and bringing the legislation in compliance with European standards.
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European vector is the prior direction of Ukraingiternational cooperation. One of the important
steps within this direction was the Ukraine’s eimigrto the Council of Europe. In the framework of
membership in Council of Europe Ukraine has takemuanber of obligations, which provide the
overcoming of specific problems or create a nevectbpf legal regulation. This led to the need dfiding
of the all Ukrainian legislation to the accordamdéh European standards. The provisions of the Ciban
of Europe in the sphere of animal welfare and ptaia of animals from cruelty were not an exception
from that.

The bases for providing of animal welfare and mtte of animals from cruelty in frames of
Council of Europe are European Convention for thetdetion of Animals during International Transport
1968 (revised in 2003, European Convention for the Protection of Anisriedpt for farm purposes 1976
European Convention for the Protection of Vertebranimals used for Experimental and other Scientifi
Purpose’ European Convention for the Protection of Petvais 1987. Among this Conventions Ukraine
signed (July, 5, 2011) and ratified (September, 2(8.3; entered into force November, 1, 261&)ly
European Convention for the Protection of Pet AtémBespite the significant number of participaots
the Convention, Ukraine is still one of the few p8sviet states-participants of this ConventioneTh
ratification of the Convention allowed significantio bring together national legislation of Ukraiaad
legislation of Council of Europe in this sphereg thatification of the Convention demonstrated the
Ukraine’s aim to keep European standards not anthé sphere of human rights but also in the spbire

! European Convention for the Protection of Aninthlsing International ransport{adopted 13 December 1968,
entered into force 20 February 1971) CETS No. O@fp//conventions.coe.int/Treaty/en/Treaties/HO®S.htm>
(2015, March, 21).

% European Convention for the Protection of Aninthlsing International Transport (Revisddflopted 6 November
2003, entered into force 01 March 2006) CETS N@. ¢Bttp://conventions.coe.int/Treaty/en/Treatiesitt 93.htm>
(2015, March, 21).

® European Convention for the Protection of Animapt for Farming Purpos¢adopted 10 March 1976, entered into
force 10 September 1978) CETS No.: @8ittp://conventions.coe.int/Treaty/en/Treaties/HO&Y .htm> (2015,
March, 21).

* European Convention for the Protection of Vertebfamimals used for Experimental and other ScienBurposes
(adopted 18 March 1986, entered into force 1 Janl@91)
<http://conventions.coe.int/Treaty/en/Treaties/HIr28.htm> (2015, March, 21).

® European Convention for the Protection of Pet Aaigtadopted 13 November 1987, entered into force 1 M9P)
CETS No.: 125http://conventions.coe.int/Treaty/en/Treaties/Hib.htm> (2015, March, 21).

® 3akon npo pamudixayiio €sponeiicvroi Konsenyii npo 3axucm domawmix meapun 2013 Bepxorua Paxa Ypainu).
Odhiyiiinuii cauim Bepxosnoi Paou Ykpainu. <http://zakon4.rada.gov.ua/laws/show/578-18> &March, 21).
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the European standards for the treatment of aninBals keeping of the European standards in marked
spheres has common problems related not so muttte tamplementation of the legislation, but with the
enforcement on the level of realization of the laanditioned by institutional and mentality probEm

In the moment of ratification Ukraine already hadpecial law aimed to the adjustment of the
relations in the sphere of providing animal welfangl protection of animals from cruelty — Law ofrbike
“On the protection of animals from cruel treatnfeBut, despite that Ukraine became one of theskases-
members of Council of Europe adopted its own latjig act on the providing animal welfare and
protection of animals from crueftyfor the post-Soviet states that was a very pssive event. Secondly,
importance of the relations in the field of providiof animal welfare and protection of animals from
cruelty is one of the features of soviet mentaliggal and social reality For example, the single norm
providing protection of animals from cruel treatrhemhich was included into the Criminal Code of the
RSFSR only in 1988 despite the fact that since 1924 there was VahyrnSociety for the Protection of
Animals’ (it should be noted that before the October reimiuthere were societies for the protection of
animals on the territory of Russian Empire). Howelike other formal structures in a totalitariaociety,
this association of citizens had a little effectlegal regulation of providing animal welfare amdtection
of animals from cruel treatment.

Despite a very progressive character, the Law afildke “On the protection of animals from cruel
treatment” should be considered only as an interamgdransition from a full lack of regulative adtsthe
field of treatment of animals to bringing Ukrainilagislation closer to the European standards.ifRatss

Y In Ukraine, there is no systematic policy for #tvancement of human rights and fundamental fresd&fforts by
human rights organizations, individual departmemd civil servants from the Interior Ministry arftetMinistry of
Justice, National Commission on Strengthening Deawycand the Rule of Law to improve the situatigthwhe
result of some progress, but the political cridis, general attitude of political forces for hunmayints as something
secondary and comparatively insignificant politieapediency do not give to achieve systemic chémgine better
(ExcriepTHi OL[IHKM JOTPUMAaHHS PaB JIIOIUHHE B YKpaiHi
<http://www.dif.org.ua/ua/archive/press_releaseshige/ekspertnlyudini-v-ukraini-.htm> (2015, Mar@1,)); in the
sphere of animal welfare and protection of thenmficruel treatment: today Ukraine has a catastoogtuation in
the sphere of the protection of animals from ctrgdtment and this tendency is still strengthenirige analysis of the
situation shows that individuals, groups of peoptiial and charitable organizations doesn’t haordinated
actions, and state does not support, does notafettet activity in this direction. As a result thés a declining of
moral principles of the society in the part of treent with animals. The danger of this crime id thaelty manifested
on animal becomes the norm of behavior, appliesladionships with people playing a negative roleducating
young people. The subjects of crime are animHlk fobuts Ykpaina B cdepi 3aXUCTy TBAPHH.
<http://azou.org.ua/index.php/members/12-kspa>%28arch, 21)). In particular, numerous cases oéktreatment
with wild animals, shooting and poisoning of stemjmals in the cities, and so on. The most recestnple: in the
animal shelter in Kyiv April 12, 2015 a fire kille¢D animals; currently the investigation of thiseds provided by
law enforcement agencies. To prevent these crimekkiaine it is planned to create environmentaigeoivhich
should deal with animal protection in the staB¥Ykpaini moxe 3’ ssBuTrcs exostoriuna momimis (2015).
<http://lwww.ukrinform.ua/ukr/news/v_ukraiini_moge/awitisya_ekologichna_politsiya_2038332> (2015, thar
31); Hazapenxo, B. (2015).Cny:x0a nopsATyHKy... npupoau. Jens (22.04.2015).
<http://m.day.kiev.ua/uk/article/cuspilstvo/sluzhparyatunku-pryrody> (2015, April, 22).

Also, T. R. Korotkyi underlines the need to involagvyers into the animal protect movement in Ukeaiespecially in
the field of international law that would creatkegal prerequisite for the promotion of the humaeatment of
animals, formation of legal thinking and legal cud that would counteract cruel treatment with aénKoporkuii,
T.P. (2013).Opranu3anoHHO-IPABOBbIC BOMPOCHI 3ALIUTHI )KUBOTHBIX B YKpaHHE: POJIb IOPHCTOB B
WHCTUTYLIMOHAIM3ANY JBIKSHUS 110 3aIUTE )KUBOTHBIX. Ykpaincokul uaconuc misxcnapoonozo npasa. Cney. un..
Miscnapoono-npasosi cmanodapmu n080O CeHHs 3 meapuramu ma ix saxucmy i npakmuxa Yxpainu, 33-39.

2 3akon npo saxucm meapun 6i0 AHcopcmorozo nosodcenns 2006 Bepxosna Pana Yipaiuu). Ogiyiiinuii catim
Bepxosnoi Paou Yxpainu. < http://zakon4.rada.gov.ua/laws/show/3447-154&March, 21).

% National Animal Welfare LegislatiofEuropean enforcement network of animal welfare Enayand commissioners.
<http://lawyersforanimalprotection.eu/national-aalrwelfare-legislation> (2015, March, 21).

* JopcToKoMy MOBOIKEHHIO 3 TBAPHHAMH B YKpaiHi mokmaaeHo kpaii. PBK-Yipaina. <http://www.rbc.ua/ukr/
analytics/zhestokomu_obrashcheniyu_s_zhivotnymikkaine polozhen_konets 1142326686> (2015, March, 21
SBOpOBI/IK, M.A., Muxens, 1I.B. (2010)./IsrmKeHus [0 3aIUTE MPAB KUBOTHBIX: HCTOPHS, OJIUTHKA, IPAKTHKA.
JKypHan uccredosanuii coyuanvrou nornumuxu, 8, 2, 250-251.

® Vronosmstit konexc PCOCP 1960r., cr. 230-1,rm1. 10 (1988) Bukumexa. <https://ru.wikisource.org/wiki/
VYronosusiii_kogekc PCOCP_1960 roga/Ocobennasi_vacts._[nmasa_10> (2015, March, 21).

" Ucropus BOOII. Urnature.ru.< http://urnature.ru/histoty.html> (2015, March,)2
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Law reflected a qualitative shift when the problefhproviding of animal welfare and their protectivom
cruel treatment moved to the category of sociatipartant problems. But the effectiveness of this/Las
the entire body of legislation in the field of prdwng animal welfare and protection of animals fromel
treatment, is not high enoughThe reason is a traditional on the post-Soviettoey legal nihilisnd,
assignment of the sphere of animal welfare anceptioin of animals from cruel treatment to the seleon
problems, especially from the point of view of stgbverning organs and law enforcement agehciss
well as not always the highest quality of legalsaiat marked ardaThough, it should be noted, that the
biggest problems of the application of the Lawpasined above, are in the area of enforcement.

In this article we set ourselves the goal to deiteenmow the provisions of the Law of Ukraine “On
the protection of animals from cruel treatment” anher special normative legal acts of Ukrairia the
field of providing animal welfare and protection ahimals from cruel treatment meet international
obligations in the marked sphere, primarily thedpaan Convention for the protection of Pet Anim&ls.
far as a subject sphere of the Law is slightly withan the subject of the legal regulation of tlee@ntion
(the Law directed to the providing the protectidranimals from cruel treatment, as much as fagtuall
the regulation of the treatment of animals, aninrala wide sensg and Convention has a subject sphere
only pet animals, we predominantly stop on questioonnected with provisions of Ukrainian legislatio
dedicated to pet animals. It should be noted tiatconcept of pet animals in the Convention is veidd
includes “any animals kept or intended to be keptnian in particular in his household for private
enjoyment and companionship’which bears wider obligations for Ukraine undhistConvention in
relation to the subject of regulation on the pritecof “pet animals” compared with a conceptionttub
category in Law.

The analysis of the Law’'s provisions brings us @mausion about a complex approach to the

! Merensosa, T. (2013).IlpakTiKa Ta pe3y/IbTaTi 3003aXHCHOTO PyxXy B kpainax L[CE. Biue.
<http://www.viche.info/journal/3899> (2015, Marc1).

2Yomy norxanrepu BouBaioTh codax. <http://tsn.ua/ukrayina/chomu-doghanteri-vbivagabak-strah-i-pomsta-za-
zagiblih-kishok.html> (2015, March, 21B; Oneci norxaarepu rofayroTh co6aK OTPYEHUM M’ SICOM 1 3HIMAKOTh Ha

Bineo. <http://ukr.obozrevatel.com/society/69382-v-oedsihanteri-goduyut-sobak-otruenim-myasom-i-znintayu
na-video.html> (2015, March, 21).

® [Iprpon00XOpOHHa [isTBHICT KHIBCHKOT IPOMaIH; 0COOIMBOCTI Ta XapaKTeprcTHKa. <http://WwWWw.Sos-
animals.info/ru/legalclinic/journalism/317-2010-0@-19-35-32.html> (2015, March, 21)lerxanrep» i micuesa
BIaJa: COI3HUKM Hazaxau. <http://chasdiy.org/dog-ukraine/> (2015, March).2

* Hazapenko, B. (2015)Cryx6a nopstysxy. .. npuponu. Jens (22.04.2015)
<http://m.day.kiev.ua/uk/article/cuspilstvo/sluzhparyatunku-pryrody> (2015, April, 22Kopotkuii, T.P. (2013).
OpFaHI/ISaHI/IOHHO-HpaBOBLIG BONPOCHI 3allIUTHI )KUBOTHBIX B YKpaI/IHe: POJIb FIOPUCTOB B UHCTUTYLIUOHAJIU3ALIUN
JIBUOKEHUSI 110 3aIUTE KHUBOTHBIX. YKpaincbKkull yaconuc miscHapoornoeo npasa. Cney. sun.. MisxcnapooHo-npagosi
cmanoapmu nOBOOMCEHHs 3 meapuramu ma ix saxucmy i npakmuka Yxpainu, 33-39.

® 3akon npo 3axucm meapu 6i0 Hcopcmoko2o nosodrcenns 2006 Bepxosra Pana Vipaiuu). Oiyitinuii caiim
Bepxosnoi Paou Yxpainu. <http://zakon4.rada.gov.ua/laws/show/3447-15> R204arch, 21)3akon npo Yepsony
xnuzy Yxpainu 2002 Bepxosna Pana Ykpainu). Ogiyiinuii caiim Bepxoenoi Paou Ykpainu.
<http://zakonO.rada.gov.ua/laws/show/3055-13kxpn npo meapunnuii ceim 2001 Bepxosua Pana Ykpainu).
Odiyitinuii catim Bepxosnoi Paou Yxpainu. <http://zakon0O.rada.gov.ua/laws/show/2894-13kxpn npo muciuecvre
2ocnooapemso ma nomosanns 2000 Bepxosua Pana Ykpaiun). Oghiyitinuii catim Bepxosnoi Padu Yrpainu.
<http://zakon4.rada.gov.ua/laws/show/1478-1%mpr npo eemepunapny meouyuny 1992 Bepxosna Pana Ykpainu).
Odhiyiiinuii caiim Bepxosnoi Paou Ykpainu. <http://zakon3.rada.gov.ua/laws/show/2498-13xpn npo npupooro-
3anoeionuti gpono 1992 Bepxosna Pana Yipaiuu). Ogiyitinuii catim Bepxosnoi Paou Yipainu.
<http://zakonO.rada.gov.ua/laws/show/2456-12>.

® In a wide sense the Law understands the term ‘@lsiras biological objects related to fauna: adtizal, domestic,
wild, including domestic and wild bird, fur, labdoay, zoo, circus; in the narrow sense, especjahg - dogs, cats and
other animals for a long historical period traditdly kept and bred by human and animal speciesionals
artificially bred by human to meet the aesthetiedseand requirements in communication, which ugumlviable
wild populations consist of individuals with similmorphological features, and there are long iir thetural habitat;
wild animals - animals whose natural habitat iswlid nature, including those which are in captiar semi-
captivity; agricultural animals - animals kept asréd by man for food and raw materials of animaior homeless
animals - pets left unattended rights or semi-fatmeup, able to multiply out of control rights;ptimental animals
- animals used for scientific experiments, experitae

" European Convention for the Protection of Pet Aaigtadopted 13 November 1987, entered into force 1 M9P)
CETS No.: 125http://conventions.coe.int/Treaty/en/Treaties/Hidb.htm> (2015, March, 21).
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problem of a cruel treatment of animals, systemaharacteristics of norms and mechanism of their
realization. Factually with passing a Law in Ukmifinally formed a new legal institute aimed to the
providing of animal welfare and protection of thédram cruel treatment. Earlier, these relations were
governed by separate rules of administrative amtlypa terms of criminal law relating to responiily

for the abuse of animals and sanitary requiremfentthe keeping of domestic animals. As for thenzails
that are not related to the home, and in situatadnsatural freedom, regulation of their treatmeatried
out by laws of Ukraine “On Wildlife”, “On a Red bk@f Ukraine”, “On a veterinary medicine”, “On the
nature reserve fund of Ukraing”

At the moment of preparing of this article the setageading of the draft law of Ukraine "On
amendments to some legislative acts of Ukraine emiieg the protection of biodiversity" passed. It
provides changes in the listed above acts, sugrasbiting the use of bears and wolves on theihgnt
testing stations, prohibiting the use of animals@veling zoos, menageries, exhibitions of wilthzadls, as
well as prohibiting of dolphinariums without natliseawatef. This draft law passed by Verkhovna Rada
of Ukraine on the 9 of April, 2015, and now is waiting for Presidensign (directed to signing on the"20
of April 2015Y.

It should be mentioned that the doctrine of Ukmainenvironmental law didn’t recognize (or with a
very conservative point of view recognize) the spha legal regulation of providing of animal wekaand
protection of animals from cruel treatment in thanfes of this branch of law. This is evidenced Hy t
complete absence in both textbooks and monograptengironmental lafy as well as reference to the
scientific specialty; of the problems of animal welfare and protectibam from cruel treatment. With
passing the Law of Ukraine “On the protection oin@als from cruel treatment”, and with ratificatiof
Convention, it became possible to talk about a demgegal institution, which belongs to the
Environmental Law.

In a whole the legislation of Ukraine in the fiedfl animal welfare and protection of animals from
cruel treatment has nearly ten legal normative %adtsthe context of ratification of European Contien

1 3axon npo Yepsony knuey Ypainu 2002 Bepxosua Paxa Yrpainn). Ogiyitinuii caiim Bepxosnoi Padu Yipainu.
<http://zakonO.rada.gov.ua/laws/show/3055-13kxpn npo meapunnuii ceim 2001 Bepxosua Pana Ykpainu).
Od¢iyitinuii catim Bepxosnoi Paou Yxpainu. <http://zakonO.rada.gov.ua/laws/show/2894-13kxpn npo mucruecvre
2ocnooapemeso ma nomosanns 2000 Bepxosua Pana Ykpaiun). Ogpiyitinuii catim Bepxosnoi Paou Yrpainu. <
http://zakon4.rada.gov.ua/laws/show/1478-13kmpn npo eemepunapny meouyuny 1992 Bepxosna Pana Ykpainu).
Odhiyiiinuii caim Bepxosnoi Paou Yxpainu. <http://zakon3.rada.gov.ua/laws/show/2498-13xpn npo npupoono-
3anoeionuti gpono 1992 Bepxosna Pana Yipaiuu). Ogiyitinuii catim Bepxosnoi Paou Yipainu.
<http://zakonO.rada.gov.ua/laws/show/2456-12>.

2 [Ipoexm 3akomy npo enecenns avin 00 OesKux 3aKonodaguux akmie Vpainu (uo0o oxoponu Giopisnomanimms)
2015 Bepxosna Pana Ykpaiuu). Opiyitinuii catim Bepxosnoi Paou Yipainu.
<http://wl.cl.rada.gov.ua/pls/zweb2/webproc34?id3&fh1=52542&pf35401=3175&72015, April, 21).

3 [Ipoexm 3axony npo enecenns 3min 00 deskux 3axonodasuux akmie Ypainu (yodo oxoponu Giopisromanimmsi)
(kapmxa 3axononpoexmy) 2015 Bepxosna Pana Yipaiun). Ogiyitinuii catim Bepxosnoi Padu Yxpainu.
<http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 17pt352542> (2015, April, 21).

* HMinuk, B.I. (2007).IIpasose pezyniosanns ionocun 6 cepi dosxinns 6 €sponeiicokomy Coiosi ma é Ypaini. Kuis;
Muxkiesuu, M.M., Auapycesud, H.I., Bynskosa, T.O. (2004).€sponeiicoke npaso HagKonuuiib020 cepedosuuyd; HaBy.
noci0. JIsBiB; Jlo3zo, B.W. (2008)./lpasosvie ocrosul skonozuueckoti cmpamezuu Esponetickozo Corosa: konyenyus,
npoepamMmHoe obecneyenue, CUCIEMAmMu3ayus i KOMMeRmapuil deticmayrouje2o 3akonooamenscmea EC:
MoHorpadus. Xapekos: [Ipago.

° Kapaxaun, 1.1., Koporkwuii, T.P., Xeunens, H.B. (2014)./Jogionux 3axuwjenux oucepmayiii Ha 3000ymms HAYKO8020
cmynens kanouoama i 00kmopa wpududnux Hayx 3a cneyianvrnicmio 12.00.06 3emensue npaso;, acpapue npaso,
eKooziune npaeo; npupooopecypche npaeo” ¢ Yipaini (1991-201Pp.). Oneca: denikc.

® 3axon npo saxucm meapun 6i0 Hcopcmorozo nosodcenns 2006 Bepxosra Pana Vipainu). Oiyitinuii caiim
Bepxosnoi Paou Yxpainu. <http://zakon4.rada.gov.ua/laws/show/3447-15> R204arch, 21)3akon npo Yepsony
xnuzy Yxpainu 2002 Bepxosna Pana Ykpainu). Ogiyiinuii caiim Bepxoenoi Paou Vkpainu. <http://zakonO.rada.gov.
ua/laws/show/3055-14> (2015, March, 239kon npo meapunnuii ceim 2001 Bepxosua Paxa Ykpaiuu). Oghiyitinui
catim Bepxosnoi Paou Yxpainu. <http://zakon0.rada.gov.ua/laws/show/2894-14> &20arch, 21)3axon npo
mucauscwvke 2ocnooapemeso ma nomosanns 2000 Bepxosna Paga Yipainn). Oiyitinuii catim Bepxosnoi Paou
Vkpainu. <http://zakon4.rada.gov.ua/laws/show/1478-13kxpH npo eemepunapny meouyuny 1992 Bepxosna Pana
Vrpaiuu). Ogiyitinuil catim Bepxosnoi Paou Yrpainu. <http://zakon3.rada.gov.ua/laws/show/2498-13&xpH npo
npupoono-3anosionuii porno 1992 Bepxosua Pana Ykpaiun). Oghiyiinuii caiim Bepxoenoi Paou Ykpainu. <http://
zakonO.rada.gov.ua/laws/show/2456-12>.
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for the protection of Pet Animals special attentglmould be paid exactly the Law of Ukraine “On the
protection of animals from cruel treatmeritwhich is the main legislative act of Ukraine comieg
treatment of animals.

The logic structure of both acts is similar — Cami@n and Law are built according the system
“principles of treatment of animals — conditionskeeping of animals — competent bodies”.

First articles of both acts contain the definitiarighe terms (art. 1 of the Convention, art. tthaf
Law), scope spheres and mechanisms of implementatést. 2 and art. 3 respectively. The princigleat
causing unnecessary pain, suffering or injury tcaammal (Art. 3 of the Convention) correspond te th
provisions of Article 4 of the Law of Ukraine "Omrgbection of animals from abuse", which shows the
basic principles of treatment of animals. This jsmn of the Convention was the basis for adoptba
number of European countries’ Animal welfare attse Law of Ukraine defines the basic principlee th
existence of animals’ natural rights. This prineid the basis for protection of animals from surfig and
death as a result of cruel treatment. Howevehéf €onvention provides for only two main principtes
treatment of animals — not causing unnecessary gaifering or distress and non-abandoning a petaln
- then the Law of Ukraine already details thesagiples and declares that the treatment of animdlased
on six principles: prevention of moral harm to hunae a result of cruelty to animals; providing liking
conditions for animals, appropriate to their sgediéatures; cessation of ownership of the animead t
the cruel treatment; prohibition of cruel treatmeht&animals; establishment of responsibility foe ttruel
treatment of animals; animal welfare and handlintheut pursuit as a target of harm to others anthéo
animal. It should be noted that the principles r@fatment of animals specified in the law, although
expanding their scope, however, is too fragmemntettie subject, as well as tends to anthropocenthsin
in the context of the ratification of the Conventis unacceptable because its concept providesenatu
centric trends.

The Convention marks, that any person who keepst ammal or who has agreed to look after it,
shall be responsible for its health and welfarénwibnsidering of nature needs of animal (art. 4)icke 7
of the Law of Ukraine, which specifies the genatdes for the keeping of animals excluding cruelty,
corresponds mentioned article of the Conventionvéler, Article 8 of the Law of Ukraine also consile
an option of keeping of wild animals in captivityjthout detailing how the keeping of wild animats i
regulated, conditions of their detention and fallinto captivity, captive use (for example, in Zpdshe
Convention, in view of the fact, that its subjetregulation is aimed solely on domestic animatgginot
consider this issue.

Article 6 of the Convention contains provisions age limits for the purchase of animals - no pet
animal shall be sold to persons under the agextdesi without the express consent of their parentgher
persons exercising parental responsibilities. Timélar norm in Ukrainian legislation is contained Civil
Code of Ukraine (art. 32, 34), but Ukrainian legigin provides independent purchasing of animay onl
from 18, from 14 till 18 — with a written consenf parents or other persons exercising parental
responsibilities, so, with the entry into forcetbé Convention, there is a certain conflict of nsrof the
international treaty (the Convention) and civiliggtion of Ukraine regarding determination of digeits
for the purchasing of the animal. Article 12 of thewv of Ukraine contains the clause about the pdggi
of annulment of transactions concluded in respéth® animal by a person under the age of 18 withou
parental consent of the person or other personsisk®y parental responsibilities.

Articles 7 - 9 of the European Convention for thietection of Pet Animals contain provisions on the
conditions of training, commercial breeding andl&raf animals, animal the establishment of sheless
well as the use of animals in advertising, enten&int and similar activities. Law of Ukraine on teiction
of animals from cruel treatment in more detail atehrly defines the conditions of keeping of ansna
takes into account not only requirements of thevabactions, but also provides provisions on vetayin
care of animals, transport (Articles 10, 11). Thaditions of participation of animals in entertagmh and
other activities laid down in Article 25 of the Laef Ukraine "On protection of animals from cruel
treatment"; these provisions are similar to stadslaf the Convention.

The Law of Ukraine "On protection of animals fromuel treatment" also includes rules on the
features of the ownership of animals and other netgry rights, and terms and conditions, in which
animals are the subject of (Article 12, 13). Of s®y the evaluation of this rule depends on the iwmay

1 3akon npo saxucm meapun 6id scopemorozo nosodacenns 2006 Bepxosua Pana Yrpainn). Oiyiiinuii caiim
Bepxosnoi Paou Yrpainu. <http://zakond.rada.gov.ua/laws/show/3447-15> &20arch, 21).
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which regard the status of the animal - or as Isewigh their own rights, or as a thing. It shoukl ioted
that under Article 180 of the Civil Code of Ukrafrenimals are covered by the legal regime of thifige
Convention is not directly indicating it's naturetgésm, while the Ukrainian law on the treatment of
animals is anthropocentric.

Article 15 of the Law of Ukraine "On Protection ardls from cruel treatment” defines the conditions
for the establishment and functioning of animalltelne, and directly corresponds to Article 8 of the
European Convention for the Protection of Pet Atéma the part, which contains a provision on the
opening of shelters for animals. However, if then@mntion expressly refers to the procedure of omean
animal shelter, shelter activities, monitoring ok tactivities of a shelter, the Act only refers the
possibility of establishing a shelter for animatal asubjects having this right, the procedure foaficing
shelters for animals, but does not indicate bodighorized to monitor the activities of shelters2D10,
the State Committee of Veterinary Medicine of Ukeaapproved the Regulations on animal sHelféris
sub-legislative normative act provides overall tation of the order of establishment of a sheltiefines
some rules of keeping animals at the shelter, ridesveterinarian surgery (for example, castration,
euthanasia in case of detection of especially dangeinfectious diseases, serious injuries andiegu
incompatible with life, incurable diseases or othjesunds for its holding). However, if to considae
experience of European regulatory issues relatethdotreatment of animals, the Regulation must be
supplemented by the standards of keeping animalshéiters, of quarantine, of keeping of homeless
animals in shelters, veterinary care for the arsmal

Article 9 of the European Convention for the Pratetof Pet Animals specifies how to use animals
in advertising, entertainment, exhibitions etc.ide 25 of the Law of Ukraine "On protection of aenals
from cruel treatment” regulates the conduct ofvéteds and entertainment involving animals, witipaete
specifies of the prohibition of traveling menagerand zoos. Also, in the context of the ratificataf the
Convention, as well as previously mentioned draft, Ithose provisions will be slightly changed toggar
humanization of the treatment of animals.

Article 10 of the European Convention for the Petan of Pet Animals contains conditions for
surgery over the animals, with focus mainly on abletl aesthetic surgery (e.g., the docking of ;taiie
cropping of ears; devocalization; declawing andadging). Ukrainian legislation does not detail the
procedure and conditions for operations on anim&igh the entry into force of the Convention aetithe
operations practically stopped, that proved therjtyi of humane treatment of animals in comparisdth
bringing their appearance to the breed standargseferences of persons having an animal

Article 11 of the European Convention for the Pecboten of Pet Animals prescribes the conditions
which allows killing of animals and methods that grohibited for use. This provision of the Convamis
matched with an article 17 of the Law of Ukrainen"@rotection of animals from cruel treatment".
Additionally, the Code of Administrative Offencear{. 89) and the Criminal Code (Art. 299%stablish
responsibility for breaking the rules of killingiarals. The law establishes for the first time thienity for
Ukraine bio-sterilization, or biologically based timeds for controlling the number of wild animalsdan
animals not kept by man, but staying in a fullypartially created by human activity conditions. §hi
provision laying the foundations for the developimehhumane programs to reduce the number of stray
animals for settlements of Ukraine, however, desfiie legal requirements, these programs adoptead in
small number of settlements in Ukraine, and thesran the prohibition of cruel killing of animal®hated

Y Husinbnuii kooexe, cr. 180,r1. 13 (2003) Bepxosua Pana Vipaiuu). Ogiyitinuii caiim Bepxosnoi Padu Vxpainu.
<http://zakon2.rada.gov.ua/laws/show/435-15/pag@b25, March, 21).

2 Haxas npo 3ameepooicenns Tonoxcenns npo npumynok o5 meapun 2010 (lepxaBHuii KOMITeT BeTepHHAPHOT
Menunuan Yipaian). Ogiyitinuil catim Bepxoenoi Paou Yipainu. <http://zakon2.rada.gov.ua/laws/show/z1016-10>.
® VipaiHIsiM 3a60poHsIOTE KymipyBaTH cobakam Byxa i xsoctr.<http://sobytiya.tv/stories/4262/> (2015, March):2
Pana 3axucTria mpasa JOMaIHIX TBAPUH: KYITPYBaTH XBOCTH 1 00pi3aTH KirTi 3a00pOHSITH.
<http://www.unian.ua/society/833681-rada-zahigtitava-domashnih-tvarin-kupiruvati-hvosti-i-obriz&tgti-
zaboronyat.html>,

* Kooexe Yipainu npo adminicmpamueni npagonopywenns, cr. 89,1, 5posain 2 (2003) Bepxoeua Paga Yrpaitn).
Odhiyiiinuii caiim Bepxosnoi Paou Ykpainu. <http://zakon0.rada.gov.ua/laws/show/80731-10#dag2015, March,
21).

® Kpuminansnuii kodexe Yipainu, cr. 299posain 12 (2001) Bepxosna Pana Yipaiuu). Oiyiiinuii caiim Bepxosnoi
Paou Vrpainu. <http://zakon2.rada.gov.ua/laws/show/2341-144 &0Aarch, 21).
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everywhere, including municipal servicesind remain unpunishedThe norm of the law on bio-
sterilization does not carry an imperative charaeed in most cases is ignored by local autharitie

Separately, the Convention provides measures &opthbtection of stray animals (Articles 12, 13).
The provisions of these regulations contain theoa the measures to reduce the number of striayads
and conditions to ensure the identification of &éhesimals. As for Ukrainian legislation regulating
treatment of stray animals made on the basis of 28tof the Law of Ukraine "On protection of animal
from cruel treatment”. This article is also widelglated, so we consider it necessary to amenditidy
including more explicit provisions on the regulatiof the number and exclusion of cruel treatmerstiy
animals, e.g. the establishment of bio-sterilizatitmughening of punishment for dog-hunters anarso
The draft law "On amendments to some legislatives aaf Ukraine concerning the protection of
biodiversity" provided the addition of Art. 23 biet prohibition of hunting on animals in the citiesd
othger settlements from the pneumatic, fire, coldsiieé weapons, but this provision were deleted ftben
bill”.

At the same time, a significant number of casexreélty to animals associated with the activities o
public and private enterprises engaged in the catuth regulation of the number of stray animals.
Unfortunately, this kind of activity in the law it included in the number of licenses (Art. 14haf Law).
Licensing, in our view, will ensure greater comptia with the requirements of legislation for the
protection of animals from cruel treatment. In opinion, the licensing of functions of regulatinftbe
number of stray animals could be one of the mofdct¥e mechanisms for the prevention of cruel
treatment.

The Convention also provides the information andcational programs that promote the growth of
public awareness about the conditions of keepindoofiestic animals (Article 14). Partially the pons
of Article 14 of the Convention correspond to Ai@3 and 34 of the Law of Ukraine on the Protectb
animals from cruel treatment (public scrutiny), this provision is practically not used.

In view of the above mentioned, it should be pantet the separate provisions of the Convention,
requiring their implementation into the legislatiohUkraine, as well as other amendments to be nmade
the legislation of Ukraine:

1) To comply the Ukrainian legislation to Europeamdtads, first of all, it is necessary to change
the legal status of animals from "things" to "senti beings,” as it stipulated by the Treaty on the
Functioning of the European Uniband by many national acts of the European cowttigt is, to move
from anthropocentric approach in the legislationaturecentric.

2)The Civil Code of Ukraine should directly fix thate of the age limit for the acquisition of
animals, thus will implement the provisions of Al 6 of the European Convention for the Protectibn
Pet Animals 1987.

3) Separately, in our view, it must be taken a legistaact such as the Regulation on commercial
activities in relation to animals, or making thepegpriate changes to the civil law. This procedurest be
entered due to the existence of difficulties ofutagon of breeding, trade and other commercialviets
with animals. For today the legislation of Ukraioely specifies the general aspect of the treatroént
animals, and then only from the point of view tAaimals are things.

4) The legislation of Ukraine is in dire need to adaingle national legal act, which would provide
the rules of treatment of stray animals, reducimgrtnumber, etc. Currently, the regulations canitey
such rules are accepted only at the level of redioaenters and the activities of local authoritrethis area

! Kpemaropuii Ha konecax. <http:/nedelya.net.ua/gazeta/sudba-chelovekavkieriy-na-kolesah/?mode=print>
(2015, March, 21)B Ykpaini Oe3npuTy;IbHHX COOAK 1 KIIIOK CMANIOIOTH XKHUBLEM, TOTYHO4UCH 10 €Bpo-2012.
<http://www.newsru.ua/ukraine/16sep2011/zhyvodénylh (2015, March, 21).

ZIn recent years in Ukraine there is a negativetima of mass poisoning of stray dogs and outsidesettlements -
shooting. Recently it is marked a growing of movatm “dog-hunters”. These illegal activities ati#l sinpunished,
except in some cases (case of Vedula-Polibifgapunu B MicTi». SIk BupinmTy npo6ieMy Ge3NpUTYILHHX TBAPHH?
<http://lwww.sos-animals.info/ru/history/historypsé205-I-r-.html>;IIpaBoBoii acriekT oTCTpesa CoOaK: MaTepHaIbl
dopyma. <http://www.uahunter.com.ua/forum/pravovoy-aspaktrela-brodyachih-sobak-t45551.htmpasa
Bemynu: GinblinicTs 304MHIB 3aMIIa0Thes Henomivennmu. <http://tyzhden.ua/Society/43547>.

3 [Ipoexm 3axony npo enecenns 3min 0o deskux 3axonodasuux akmie Ypainu (iyodo oxoponu Giopisromanimmsi)
2015 Bepxosna Pana Ykpaiuu). Ogiyitinuii catim Bepxosnoi Paou Ykpainu.
<http://wl.cl.rada.gov.ua/pls/zweb2/webproc34?id3&fh1=52542&pf35401=3175&72015, April, 21).

* Consolidated version of the Treaty on the Functigrof the European Unigrrt. 13. <http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12&IPXT> (2015, March, 21).

28



ISSN 2336-5439 EUROPEAN POLITICAL AND LAW DISCOURSE e Volume 2 Issue 3 2015

either inconsistent or non-existent, or very ofteduced to inhumane mass killing of animals

5)The Ukrainian legislation should specify the praged for informing the public about the
activities of services and authorities in the sphefr protection of animals and the treatment ofraté
(Service for catching stray animals, shelters, nedey offices), as well as government bodies, wag or
another connected with the treatment of animalstedtly, informing is practically absent.

6) In international documents, as well as in the Ukeai legislation, cruel treatment of animals
includes only material composition of the offensey( the victim animal). However we should not &irg
that together with causing harm to the animal ma#fes harm to a person - namely, in Ukraine thera i
tendency to propaganda of cruel treatment of asiridaa the media, Internet and television). At saene
time, the cruelty to animals often turns into ctyiéd people, thereby increasing the level of crame the
level of social danger of the offenders. Thus, wastder it necessary to propose the inclusion ih&
concept of cruel treatment of animals also the pitmn of this behavior, thereby to expand the sttpé
the offense and to more tough the punishment.

Thus, on the one hand, we may note the positivedti@ bringing the Ukrainian legislation in
compliance with European standards in the fieldamfmal welfare and protection of animals from cruel
treatment. First of all, it is evident in the clas@relation of the provisions of the European Gamion for
the Protection of Pet Animals and the Law of Ukeai®n protection of animals from cruel treatment,”
which, in fact, are complementary and interrelatets.

However, on the other hand, it is necessary tokspbaut the presence of gaps in the regulation in
the field of animal welfare and protection of anisnzom cruel treatment. The legislation on aninralsst
provide complete coverage of both the scope andrsity of species - from keeping animals in the
localities, measures to reduce the number of haea@imals by humane methods, control of breeding
animals, to the use of animals in agriculture, expents recreational activities, and so on. In gpinion,
the system of legal acts to ensure animal welfadepgiotect them from cruel treatment should inclizaes
"On protection of animals from cruel treatment”"n'@ets”, "On farm animals" and the system of bylaws
The basic principles of animal welfare lay dowrfin. 3 of the European Convention for the Protacid
Pet Animals should become the basic provisionghieisystem of legislation on animals.

Alongside with practical activities for the protect of animals in Ukraine it is important to impev
the national legal acts in the field of animal \aedf and protection from cruel treatment and togotire
national legislation in the field of animal welfaad protection of them from cruel treatment in ptiamce
with European standards.
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