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TOBapUCTBO H aKTUBi3yBaB MiflJIbHICTb MiXKHAPOAHUX HeYypPSAOBUX OpraHisawiil
i3 3axucTy cBOGOAM Ccl0Ba B YKpaiHi, 3B’'s3aHUil 3 «KAaCETHHM CKaHAAJOM» i
CIIpaBol Mpo yOUBCTBO yKpaiHcbKoro XypHagdicta ['eopris 'onragse. He pas
OCYIKEeHHsS | 3BepTaHHsl Ha ajpecy YKpaiHCBbKOro ypsify 3Bydanau 3 Ooky Mix-
HapOJHOTO KOMiTeTy 3axucty xypHagictiB. Ha mouatky 2009 poxy akrtuBicTu
MixkHapofHoi opraHisauii Aptukab 19 3BepHy/MCs 10 YKpaiHCBKOTO Map/iaMeHTy
3 3aKJIMKOM TPUHHSTH MPOrpecUBHUH 3aKOH MPo focTyn fo iHdopmauii. CBobona
cloBa — le Te MUTaHHS, siKe 3aBXAM Oyle OUYOMIOBATH CIUCOK aKTyasbHUX
cycninbHuX npo6aem. Tomy misi YKpaiHu Ha CbOTOAHIIIHIA 1eHb HE HACTiMbKU
TIPUHLAIIOBO BAXKJHMBO fIKi caMe OpraHisalii MPOBOAATbL CBOI MPaBO3axUCHi KaM-
nauii ycepequHi nepxaBu, sK caM (axT iXHbOi HiflJIBHOCTi, OCKIiJBKH lie Tex
CBiIY€HHS NE€MOKPATHUYHOCTI CaMoi JepKaBH.

MoxHa 3po6uTH BUCHOBOK, W10 3 PO3BUTKOM MiKHApOAHO-NPaBOBOrO IHpa-
BO3aXHCHOTO MeXaHi3My Ta iHTeHcu]ikauielo peanizauii mpaBa Ha cBobody
o6’enHanHs, Oyne 36imblIyBaTHCs | KiJIbKicTb Pi3HOTO poay MiKHADOAHHX He-
YPS0BUX OpraHisalliil, 110 3aXULIATUMYTb CBOOOAY CJOBA, SIK OJHY 3 0a3UCHHUX
LiHHOCTEH NeMOKparii.

Gaidei Kateryna
National University «Odessa Law Academy»

THE COUNCIL OF EUROPE’S LEGAL STANDARDS IN
THE AREA OF HUMAN RIGHTS AND FUNDAMENTAL
FREEDOMS PROTECTION

Human rights are rights and freedoms to which all humans are entitled.
Every person is entitled to certain fundamental rights, simply by the fact of
being human. Nowadays human rights are recognised almost all over the world.
Doubtless Europe is not an exception. The human rights history began namely
there. The Council of Europe, founded in 1949, is the oldest organisation
working for European integration and establishment of human rights in that
region. It has made and continues to make many efforts to promote human
rights. This direction occupies the first place in the organization’s activity. One
of the main result and achievement of this activity is the concluding of the
European Convention for the Protection of Human Rights and Fundamental
Freedoms (1950).

The European Convention for the Protection of Human Rights and
Fundamental Freedoms, known simply as the European Convention on Human
Rights (ECHR), was the Council of Europe’s first legal treaty to protect human
rights, as well as the first international human rights treaty with enforceable
mechanisms. It was inspired by the United Nations’ Universal Declaration of
Human Rights (1948), which was signed in Rome on November 4, 1950, and
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entered into force on September 3, 1953. Only member states of the Council
of Europe can become a party to the European Convention for the Protection
of Human Rights and Fundamental Freedoms.

The ECHR’s preamble provides for «the maintenance and further realization
of human rights and fundamental ireedoms», which «are the foundation of
justice and peace in the world and are best maintained on the one hand by
an effective political democracy and on the other by a common understanding
and observance of the human rights upon which they depend».

The treaty deals mainly with civil and political rights, which are found in
articles 1-18. Articles 19-51 list the working mechanisms of the European Court
and Commission, while Protocols 1, 4, 6, 7, and 12 include additional rights.
The right of individual complaint (article 25) obliges the states to accept the
Court as having authority to rule over issues Irom within that state.

The main institution of the human rights and fundamental freedoms in
the frames of the Council of Europe is the European Court of Human Rights.
The European Court of Human Rights was established with the ECHR on 3
September 1953. Located in Strasbourg, the European Court of Human Rights
has jurisdiction over Council of Europe’s member states that have opted to
accept the Court’s optional jurisdiction. Once a state has done so, all Court
decisions regarding it are binding. Judges are elected to the Court by the
Council of Europe’s Parliamentary Assembly.

The Court accepts applications of instances of human rights violations
from individuals as well as states. However, it is rare for a state to submit
allegations against another state, unless the violation is severe.

The other concluded instrument on the matter of human rights providing
and protection is the European Social Charter. It was adopted in 1961 and
monitored by the European Committee of Social Rights (ECSR). The Charter
guarantees economic, social and cultural rights, such as the rights to housing,
health, education, employment, social protection, movement of persons, and
non-discrimination. A new version of the Charter (revised in 1996) came into
force in 1999. An Additional Protocol to the European Social Charter entered
into force in 1998 providing an opportunity for workers’ groups and NGOs to
lodge collective complaints.

The European Convention for the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment is also of great importance concerning
the sphere of human rights. The European Convention for the Prevention of
Torture was adopted in 1987 and entered into force in 1989 and was amended
by Protocols 1 and 2. The Convention created the European Committee for
the Prevention of Torture, to monitor the treaty which is mainly devoted to
the Committee’s organization and activity. After the European Convention on
Human Rights, the Convention for the Prevention of Torture is widely regarded
as being one of the most important of the Council of Europe’s treaties. It
has been ratified by all 47 of the Council of Europe’s member states, and
ratification of the Convention has been a pre-condition for all states who have
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joined the Council of Europe in the last few years. Protocol No. I, which
entered into force in 2002, allows any non-member state to become a party
to the Convention.

The next agreement is the Framework Convention for the Protection of
National Minorities, the lirst binding international treaty to offer protection
specifically for minorities, was adopted in 1995 and entered into force in
February 1998. The groundwork for this treaty was laid in an earlier treaty,
the European Charter for Regional or Minority Languages, which was adopted
in 1992.

The Framework Convention’s Preamble discusses the need to protect
national minorities, in the context of the disintegration and hostility of the
central and eastern European states of the former Eastern bloc. The Preamble
states: «A pluralist and genuinely democratic society should not only respect
the ethnic, cultural, linguistic and religious identity of each person belonging
to a national minority, but also create appropriate conditions enabling them
to express, preserve and develop this identity». However, the Framework
Convention does not define what a national minority is. The Framework
Convention is monitored by the Committee of Ministers, which is assisted by
an Advisory Committee of independent experts. In this focus the European
Commission Against Racism and Intolerance was set up in 1993 to fight racism
(the beliel that certain races are inferior), xenophobia (lear of foreigners), anti-
Semitism (prejudice against Jews), and other forms of intolerance.

Moreover, the Commissioner for Human Rights plays the great role in
protection and ensuring the observance standards in the sphere of human
rights and fundamental freedoms. The position of the Commissioner for Human
Rights was approved at the Summit of Heads of State and Government in
October 1997, and was established in April 1999 when the Committee of
Ministers adopted it.

The Parliamentary Assembly elects the Commissioner by a majority of
votes. Candidates for the post are selected from three candidates submitted by
the Committee of Ministers. A candidate must be a national of a COE member
state with expertise in the area of human rights. A term lasts six years.

The Commissioner has three main duties: to promote human rights
education and awareness of human rights; to identify areas of laws that fail
to recognize human rights to a full extent and human rights laws that are not
fully implemented; to promote a respect for and enjoyment of human rights
in COE member states.

The Commissioner does not address individual complaints of rights
violations.

Therefore, obviously the protection of human rights and fundamental
freedoms is the main stream of the Council of Europe’s activity. A lot of
steps were already made on the way of providing to each person who lives in
Europe all the set of human rights. The all abovementioned and many other
Council of Europe’s treaties contain the various legal standards in the area of
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human rights and fundamental freedoms. All these points have the significant
and very important role for the Council of Europe itsell as the main guardian
of human rights and fundamental freedoms and for each member state and
their citizens and habitants. As Eleanor Roosevelt said that human rights
begin «in small places, close to home — so close and so small that they
cannot be seen on any maps of the world. Such are the places where every
man, woman, and child seeks equal justice, equal opportunity, equal dignity
without discrimination. Unless these rights have meaning there, they have
little meaning anywhere».

Taadynun [1.10.
MexcoynapooHoul eymanumapHoil yHusepcumem

B3ANMOJIEMICTBUE EBPATOMA C MATAT9 B OBJIACTH
MHPHOTI'O HCIIOJIb3OBAHUA ATOMHOU OHEPTUHN

Eponeiickoe CoobuiectBo no atomHo# 3Hepruu (EBpaTom) ¢ camoro Ha-
yajia CBOEro CYIIECTBOBAHUS BCTYMHJO B JIeJOBble KOHTAKTHE ¢ MexXayHapomHbIM
areHTcTBOM 10 atoMHoH 3Heprun (MATATI). Espatom u MATATO ssasitores
«poBecHUKaMHU». B o0lieM cMblc/le OCHOBHblE 3afaudl 9TUX MEXKIyHApOIHBLIX Op-
raHOB COBMAJAIOT, OJHAKO C MPHHUMIHAIBHON pasHuliell — AreHTCTBO OXBaThI-
BaeT MHTepechbl BCceX rocydapCTB MUPa, a He TOJbKO OJHOTO PeruoHa.

Ha nepsom stane, B konuie 1950-x u B Teuenne 1960-x rr., koutaktel EBpa-
tomMa ¢ MATATD Hocuiu BecbMa OrpaHHYeHHbIH XapakTep, XOTs OH M MpUHAMAI
yyacTHe BO BCeX OCHOBHBIX HallpaBJeHUSIX ero jgesresbHocTH. [IpencraBurenu
EBparoMa yuacTBOBa/IM B Pa3/MUHbIX HAYYHBIX COBELIAHUSX, OPTAHU3YeMbIX M0
JuHuK ArentctBa. B pamkax mporpammbl TexHuueckoil momot MATATI ocy-
LLECTBJSANCh MOCEIIEHHs] H CTaXKHPOBKA HampaBJseMblXx AreHTCTBOM CIelua-
JUCTOB IO PA3JIHUHBIM 0OJACTSM aTOMHOH HAyKH U TeXHUKH B HAYYHO-UCCIEN0-
BATebCKUX SIEPHBIX yupexpueHusx EBparoma.

Heo6xoaumo yuutblBaTh, YTO MeXKIyHAPOAHbIE CBSI3H B 06J1aCTH MUPHOLO HC-
10/1b30BaHUSl aTOMHOH SHEpruM MMEKT OJHY BeCbMa XapaKTepHYI0 OCOOEHHOCTb.
Jleno B TOM, UTO siIepHBIE MaTepHasbl, TPUMeHsIeMble IS CO3UAATE/BHBIX LieJeH,
TpesKJie BCEr0 B aTOMHOH 3HEpreTHKe, B CJIyyae NPHHSATUS NOJUTHYECKOTO pe-
LIeHUS MOIYT OBbITb NepeK/IoueHbl Ha co3fanue saepHoro opyxus. [TosTomy ¢ ca-
MOT0O HayaJa CTAHOBJEHHS MeXIyHapoIHbIX CBsi3ell B 06/1aCTH aTOMHON 3HEPTUH,
B MHpe BCTaJa BaXKHas U CJIOXKHAS 3a/iauya — He JOMYCTUTh, YTOOBI TAKHe CBSI3H
MOTJIH GBI TIOCTY>KHTb TOBOAOM /IS PacIpOCTPAHEHHST SIIEPHOrO OPYKHUSL.

CrenyeT OTMETHTb, YTO B COOTBETCTBMH C JOTOBOPOM O CO3[aHWM EBpomei-
CKOro cooOLLIecTBa M0 aTOMHOI 3HEPrUd KOHTPOJb 32 MCIOJb30BaHUEM SIEPHBIX
MaTepuajloB SIBASETCS OAHOH M3 BaKHbIX (DYHKUUH BCell ero [1esTe/bHOCTH.
CornacHo jorosopy o EBpaTome Bce sepHble MaTepHaslbl B paMKax ero
IesITeJIbHOCTH JOJKHBI MCIIOb30BAThCS HCK/IIOUATENBHO B MHDHBIX Leasx. [lpu



