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Ananoriunuii wasx peopmyBanHs Takox niaTpumye 0. Kpusnupka, sika
3a3Hayae, 1O 3apa3 A PO3BUTKY YKPaiHCbKOI €KOHOMIKM BaXKJHMBE 3HAYEHHS
MalOTb iHO3eMHi iHBeCTHLIi i caMe NPOKPeAUTOPCbKe 3aKOHOAABCTBO 3POOUTD
Yxpainy 6inbll npuBabAUBOIO AJ1S1 {HBECTOPIB, al’Ke BOHM BUMAraloTb rapaHTif
IJIS CBOEI IisIBHOCTI.

[cHyroua Ha cborofHilHIA AeHb B YKpaiHi Moge/b y piBHUX AOJIIX 3aM0-
BOJIbHSIE iHTepecH K OOpPKHMKA, TaK i KpeiuTopa, TOOTO BOHa Ma€ O3HAKHU
HeliTpaspHoi. Cotifl 3a3HAYUTH, 110 HA CY4aCHOMY eTari po3BUTKY OiablilicTb Kpail
CBiTYy oOMpae caMe L0 MOJeJb, 3aKpilUBIIM NPIOPUTET HeJiKBIHUX NpPOLEAYP,
30KpeMa MHPOBOi YrOAH, II0 Mae Ha MeTi 36epeKeHHs COLiaJbHO H eKOHOMiYHO
3HAYYLIMX MiANPUEMCTB, 60poThOY 3 TpobieMaMy 3alHATOCTI HaceneHHs Ta Qik-
TUBHUM OaHKPYTCTBOM.

[TinBopsiuM mincyMKH MOKHA 3pOOHTH BHCHOBOK, L0 iCHYI0Ui MpaBoBi Mozedi
peryJ/ioBaHHd HeCIIPOMOXKHOCTI MOBUHHI OyTH B3fTi Ha PO3r/IAl YKPalHCBKOTO
3aKOHOZIaBL 3 MeTOK iX onTumisauii Ao puHKoBOi cuTyauii y kpaini. Ha maw
TNOrJIsif, caMe CrpaBefUBUH pexkuM, 3amnpornoHoBanuii O.M. Bipiokosum, e Bi-
H00paxeHHs M FOTOBHOCT] YKpaiHU 10 CTBOPEHHS PIBHUX YMOB Ta KOHKYPEHTHOrO
CepefoBHILa, 30KpeMa 1JIs1 HePe3UIEeHTIB. ¥ LIbOMY KOHTEKCTi HaOJMKEHHS 3aKO-
HOJABCTBA YKpaiHu mpo GaHKpyTCTBO 10 cTaHaaptiB €C Ta 3araqbHOBH3HAHUX
CBITOBMX NPUHLMIIB Y Uil cepi € BaXK/JUBUM YMHHUKOM YCIIIHOCT] IPOBEAEHHS
PUHKOBUX peOopM Ta CTBOPEHHS YMOB [Jsl iHTerpauii eKoHOMiKM YKpainu y
CBiTOBE Ta €BPOIElCbKe rOCIONAPCTBO.
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TERMINATION OF INTERNATIONAL COMMERCIAL
AGENCY AGREEMENT

Urgency of scientific article is caused by frequent using of Commercial
Agency Agreement in the legal relation in foreign trade for last ten years;
and also by existence of some special features and problems which appear on
the way of establishment of unified legal regime in the sphere of Commercial
Agency Agreement’s using in international legal relationship.

The aim of this work is to analyze specific features of international
commercial agency agreement’s termination.

Council Directive on the coordination of the laws of the Member
State relating to self-employed commercial agents Ne 86/653/EEC on
December, 18,1986, is aimed on regulation of main principles in relation
between principal and agent. Also it pays brief attention to questions about
termination of commercial agency agreement. After signings of this Directive
Member States adopted and introduced in national legislation special legal
acts, which exclusively aimed on commercial agency agreement’s regulation
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(e.g.: Belgium Commercial Agency Agreement Act; Swedish Commercial
Agency Act on May,2,1991; Federal Austrian Law regarding the legal status of
self-employed Commercial Agents,1993; (Denmark) Act on Commercial Agents
and Travellers on May,2,1990, etc).

Directive establishes that the order of termination is directly depended of
whether the agreement is entered on certain period or for uncertain terms. Also
it regulates an order of definition of the duration of the contract. According
to the art. 14 an agency contract for a fixed period which continues to be
performed by both parties aiter that period has expired shall be deemed to be
converted into an agency contract for an indefinite period. Such provision has
been reproduced in most legislative acts of European countries; through it is
not imperative norm of Directive.

So, in the cases, where an agency contract is concluded for an indefinite
period either party may terminate it by notice. The period of notice shall be
one month for the first year of the contract, two months for the second year
commenced, and three months for the third year commenced and subsequent
years. The parties may not agree on shorter periods of notice. Member States
may lix the period ol notice at four months for the fourth year of the contract,
five months for the fifth year and six months for the sixth and subsequent
years. They may decide that the parties may not agree to shorter periods.

Denmark Act on Commercial Agents and Travellers in part 22(1) establishes
that the principal and the commercial agent may terminate the agreement
giving one months notice during the first year of the term of the agreement.
The period of notice shall be extended by 1 month for each year or fraction
of a year for which the agreement has existed. However, the notice shall
not exceed 6 months unless it is agreed otherwise, analogical provisions
are considered in art.18.&1.of Belgium Commercial Agency Agreement Act.
Also, sect. 84 — 92¢ German Commercial Code established that it may be
terminated during the first year of the contract by giving one-month notice,
during the second year of the contract by two-month notice, and during
the third to the fifth year of the contract by three-month notice. After the
contract has run for five years, it may be terminated by giving six-month
notice.

Part 3, art.15 of Directive seems badly thought over for most legal scholars.
Because by according for Member States a right to establish additional notion’s
terms interferes with achievement of the main aim — harmonization of the
legislation of the state-participants. For example in Belgian under Belgium
Commercial Agency Act the commercial agency contract concluded for
uncertain terms, continues to be executed after six years it would be six-
months legitimate term for notion about contract’s termination. However in
France under Law relating the relationship between commercial agent and it
would be three-month term.

The Directive of EU does not mention the general bases of the termination
of bilateral agreements. But these points are considered in «Commercial
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Agency: Guide for Drafting up Contracts» developed by the International
Chamber of Commerce.

Directive is not exactly providing the equality of contract’s parties. As in
part4 art.15 — if the parties agree on longer periods, the period of notice to
be observed by the principal must not be shorter than that which is observed
by the commercial agent. But it may be interpreted on the contrary. But some
countries provided equality of contract’s parties. Part 3, sect. 89 of German
Commercial Code says that a contract entered into for a fixed term which is
continued by both parties alter expiration of such fixed term shall be deemed
to have been extended for an indefinite period.

Art. 17 of Directive is about agent’s right for compensation in the case
of termination of relation with principal. This article provide for Member
States right ol choice between two alternatives. First is about granting of
compensation for the agent’s contribution to maintenance of principal’s
reputation. Other is about «compensation for damage» — for loss of agency
(representation) relations.

So, first alternative means that the commercial agent shall be entitled to an
indemnity if and to the extent that: he has brought for principal new customers
or has significantly increased the volume of business with existing customers
and the principal continues to derive substantial benefits from the business
with such customers, and the payment of this indemnity is equitable having
regard to all the circumstances and, in particular, the commission lost by the
commercial agent on the business transacted with such customers. Member
States may provide for such circumstances also to include the application or
otherwise of a restraint ol trade clause.

For last 10 years commercial agency agreements received the fixed legal
regulation on the national level as well as on the international. However despite
such progressive development some norms of the international documents
should be specified and more unified. It is necessary for maintenance of
identical conditions of termination of the commercial agency agreement
concluded between the foreign parties.

Kosau B.II.
Hayionarvnuil ynisepcumem «QOdecoka ropuduyra axademiss

IHCTUTYT MIZKHAPOJHOI'O YCUHOBJIEHHSA
B MIZ;KHAPOTHOMY ITPUBATHOMY IIPABI

[TutaHHs BUHHKHEHHSI Ta CTAHOBJEHHS {HCTUTYTY MiXKHapOIHOTO YCHHOB-
JIeHHs1 B YKpaiHi Mae DOCHTb BaK/MBe 3HAUY€HHS. Y CHHOBJNEHHS MilHO BBiHILIO
[0 KUTTS HALIOTO CYCI/NbCTBA i €, B NIEBHOMY 3HA4Y€HHi, MipU/IOM TYMaHHOCTI
Bymb-sKoro cycninbeTBa i mep:kaBu. OcoOMMBUH iHTepeC BUK/IWKAE YCHHOBJIEHHS
YKpaiHCbKHX HiTell iHo3eMHUMH TpoMajsHamu. Slkuwo y cepenuti 40-x pp. XX cT.



