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TYNAKOB Bsuecnas

TAKCOHOMUA KPUMUHANU3ALNN
N YITONNOBHbIV 3AKOH

SHUMKII0MNeaNYecKoe onpegesieHUe TaKCOHOMUM
OTHOCMTCA K 06weii Teopun Knaccuukaymm u
cucTeMaTusauum CAoXHbIX CUCTEM, NPU KOTOPOU
obbesMHAKWAA efMHas Knaccugpukaumsa npoHu-
3bIBaeT BCIO CTPYKTYypy, obecreyvMBas ee LeNoCT-
HOCTb W Mocneaylolee pasBuTue.

Mpocpeccop Acadh Xapgyd (2009), paccmaTtpwm-
Bad nNpo6/sieMbl TaKCOHOMUW KpUMUHaNu3auuu,
MUCXOAUT WMMEHHO M3 3Tol no3nuuun, yTBepxAaas,
YTO KJ/I0YEeBOE OCHOBaHWe KPUMUHaNu3auuu pes-
HUA “Bpefl” HOCUT CUCTEMHbIN XapaKTep U COCTOUT
N3 co6CTBEHHO yuiepba, XapaKTepuUcTUK aKTUBHO-
CTM W NOBefeHYecKol NpuyYMHHOCTW. Mo cyTu fe-
na, OCHOBHOM KPUTEpPUn KPpUMMUHANU3auuu aesHui
onpegeneH B 4.2 cT.11 YK YKpauHbl (MPUYNHEHWE
CYLLeCTBEHHOro Bpeja (MU3M4YecKOMY WU HPUAN-
yeckomy nuuy, obuiecTBy, rocygapctsy). OfHako B
psge cny4vyaeB Mbl He KpPUMMUHanNu3npyem WM Ha-
060pOT feKPUMUHANU3UPYEM [JesHUE, WUCXO0ASA U3
TOro, YTO ero xapakKTepuCcTUKWU He YAOBeTBOPSAIOT
(cooTBeTCTBYIOT) TpeboBaHMAM O06LLECTBEHHOW MO-
panu, He CrnocobCTBYIOT 06LLECTBEHHOM CTabWUIbHO-
CTW, U NPUHUMNAM ecTeCTBEHHOro npa.a.

B 3Toin cBSA3M N06OIN YTOMOBHbLIN KOAEKC CTPO-
nTca ¢ 060CHOBaHMEM 3anpeToB MNOCAraTesbCTB
NPOTUB /IMYHOCTKU, COBCTBEHHOCTM, oOLWecTBa U
rocygapctea W MNpoTMB psfa MOpPasbHbIX LEeHHO-
CTei, geknapupyemblXx B Ka4yecTBe 6a30BbiX B 06-
LecTBe M NOALEPKMBAEMbIX UM.

Ho mMoXxeT nu yronoBHoe npaso LOCTUYb COOT-
BETCTBYIOLLMX Uenel, Maa HaBCTpedvy 3akoHojaTe-
N0 U MNOCTOSAHHO 3anpelias onpefesieHHble fes-
HUA? MoOXeT Nu 3anpeT npefynpeauTb HacTynne-
HUe Bpefa, He CYLLeCTBYeT I KakKux nbo anbTep-
HaTMB KpUMWHanM3auum B obnactu npegynpexge-
HUSA [eBMaHTHOro NoBejeHna?

HakoHel, KakoBa ugeasnbHas TaKCOHOMMYecKas
CXeMa npu KOTOpOoW eamHasa Kraccugpukaums oboc-
HOBbIBaeT OMTUMaNbHOCTb KPUMUHAIN3ALMOHHbIX
npoL,eccos?

Ham y>Xe npuxogunocb nucatb 0 TOM, YTO Cero-
OHA B rocyfapcTBe MpocnexunBaeTcs TeHAeHUUSA K
CBEPXKPUMMHANM3AUUMK, KOrga MeToAbl Yron0BHO-
NpaBoOBOro BO3AeCTBMSA paccMaTpUBAKTCA B Kade-
CTBE 04HUX M3 6a30BbIX N OCHOBHbIX AN NpUMeHe-
HUA B rocyfapcTBe B KOHTPONe Haj fAeBuaLUSAMM.
CenekTMBHOCTb: 0TOOpa AesAHW, BbI3blBaeMast npo-
LeccyanbHOM U ynpaB/ieHYeCKO HefoKa3yeMoCThbIo
KOHKPETHbIX NOCAraTenbCTB (He roBOPS yXe 0 Mo-
fensx OTKPOBEHHOW Koppynuuu), BefeT K couu-
a/IbHOM Hecnpasef/MBOCTU, K CeNeKTUBHOW CTU-
umn, Korpa 6GefHbIX OTMNPABAAIT 3a pelleTKy, a
BfacTb MMylLiMe OTKynawTca. Peyb He wugetr o
Knacce ntofeit co CBEPXBbLICOKUMU WUAN BbICOKUMM
poxopgaMu. OTHOLLEHWe 4YenoBeKa K CUCTEMe HCTU-
UMM U CUCTEMbI HOCTULUM K HEMY B COBPEMEHHOM
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obLiecTBe onpenensieTcd MMEHHO OTHOLUEHWEM Ye-
noeeka K Bnactu (M.Bebep).

3T0 Harns4HoO NPUBOAUT K CUCTEMHbLIM Hapylue-
HUAM MpaB 4yenoBeka, K (HOPMUPOBAHUIO CTUIMa-
TU3MPOBAHHbIX KaK MOTEHUMWasbHbIe MPECTYMHUKN
06LLECTBEHHbIX TPYNM, UCKaXXeHWUH CTepeoTUrnoB u
ngeasoB npaBa M CNpaBef/IMBOCTU, K “BbIXonalu-
BaHMI0” NPOoPUNaKTUYECKOA 1 KapaTenbHOl (yHK-
LUK Yro/I0BHO-NPaBOBOro 3arnpeTa.

CnepoBaTtesibHO, OnpeAesieHNe  TaKCOHOMUYe-
CKOli CTPYKTYypbl (Bpef - AesiHMe - CBSI3b), YeTKoe
yKasaHWe Ha 3Ha4YMMOCTb CyBepeHuTeTa rocypapcT-
Ba, Bpefa /NIMYHbIM W O06LLECTBEHHbIM MWHTEpecam
ona  KpUMWHaNM3auuuM B HauWOHa/bHOM rpase
06ycnaBnMBalT CTPYKTYypy 6yayuiero y4yeHust o
KPUMWHANM3auum n CUCcTeMy MOAE/IbHOT0 YroMoB-
HOro Kojgekca.

HeckonbKo Mpo6/eMHbIX BOMPOCOB, KOTOPble
TakXe X0Tefnlocb 6bl MOCTaBUTb Ha paccCMOTpeHMe B
CBSA3U C 3TUM:

1. CTpyKTYpHOe COBepLUEHCTBOBaHWE YyueHus 0b
YTronoBHOM 3aKOHe B 4acTW 60nee YeTKOro onu-
caHust hopM W BMAOB YrON0BHO-MPaBOBOrO BO3-
[eCTBMSA, MPUHLMMOB, UCTOYHUKOB, HOPUCAMK
LIMOHHBIX MOHOMOYWIA, OCHOBaHWUIi OTBETCTBEH-
HOCTW, OCOGEHHOCTE HempuBIEYEHNUS U OCBOOO-
XOEHNA OT YronoBHOW OTBETCTBEHHOCTM, Mpa-
BWM annpoKcMMaLmK, YrojoBHO-MPaBOBOro Te-
3aypyca. [laHHblli UMKN paboT BK/OYaeT B cebs
peLleHVe KoMMeKca Npob6/ieM LOKTPUHAIbHOIO
XapakTepa, HauuHas OT MHOrOKONeMHOCTW Yro-
NOBHO-MPaBOBOrO  BO3[EWCTBMA,  3aKaH4MBas
npegenbHON hopManusaLyeil 0OCHoBaHWiA Henpu-
BNeYEHN K OTBETCTBEHHOCTU (MMMYHWTETOB U
MPUBWNErVIA B YTOOBHOM Mpase)

2. hopmanusaums yyeHus 0 NPecTynaeHnn n yro-
NOBHOM MPOCTYMKE C HOBOI Knaccudmkaumen un
TaKCOHOMUEN, OCHOBAHHON Ha YeTblPEX3BEHHOM
LeNneHnn “IMYHOCTb, COBCTBEHHOCTb, rocyfapcT-
BO, 0OLLECTBO, Mopasb".

3. CoBepLUEHCTBOBAHNSA  CUCTEMbl  HaKasaHwii
(wTpad, nnweHne ceobogpl, Npobayuns) n MHbIX
YrOMI0BHO-MPaBOBbIX Mep: 6e30MacHOCTU  (KOH-
thmckaums, NMLIEHNE MpaB), Mep COLMabHOM
3alWunThl (MPUHYAUTENbHbIE MEPbl MeAULMHCKO-
ro ¥ BOCMUTATENIbHOrO0 XapakTepa), Mep KOM-
neHcauuu, Mep pecTuTyLumn, Mep MOOLLPEHNS.

4. TMpepensHas opManM3alms NpaBu HasHaue-
HUA HakasaHusA. C Halleli TOUKM 3peHUs pedb
30eCb [OMKHA MATW Kak O (hopManusauum Ha-
3HauyeHMs HakazaHWs MpU HaaUyYMu CMsrvako-
WMX 1 OTArYaroLLMX HakKasaHWe 06CTOATENbCTB,
TaKk U [LeKpYMMHaNU3aUMm KeannguLMpoBaH-
HbIX COCTaBOB [eSHWIA, B KOTOPLIX TO WX MHOE
06CTOATENLCTBO 6bINO MEPBOHAYANBHO YKa3aHOo
B KayecTBe cucTemoobpasytowlero. C Hawleld
TOYKM 3peHUsA, HanpuMmep, Takne NPU3HaKn Kak
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COBepLUEHNEe MPECTYM/IEHMs] MOBTOPHO, OpraHu-
30BaHHOW rpynnoi, NpecTynHol opraHmnsaLmen,
JIMLIOM C MCMOJ/Ib30BAHUEM CBOEr0 A0/HKHOCTHOMO
NONOXEHWUS, CNYXeOHbIM NINLOM U Ap. AO/MKHbI
6bITb UCK/HOYEHbI U3 AUCMO3MLMUIA KOHKPETHbIX
coctaBoB OcobeHHoI yacTu YK. C pasmeLleHu-
em B O6LUell 4YacTM COOTBETCTBYHLLMX HOPM,
YBEIMUMBAIOLLMX  HaKa3aHue. AHalorMyHbIM
06pa3oM MOXHO PeLunTb BOMpPOC C 06CTOSTeNb-
CTBaMK, CMATYawLMMM HaKasaHuWe, KOTopble
BbICTYMalOT  CUCTEMOOOPA3YIOLLUM  MPU3HAKOM
amcnosvmuum - ctaten  OcobeHHoli  vacTn YK
(Hanpvimep, coBepLUEHME NPECTYMNIeHUss B CO-
CTOSIHWAMN CU/IbHOMO [YLLIEBHOTO BOJIHEHUS).

OnTMu3aumMs KO/IMYecTBa CreuuasibHbIX HOPM
B OcobeHHOlM 4vacTy YK. C Halleii TOYKM 3pe-
HUSA, Hanpumep, 6bL10 Obl NpaBWUbHBIM U3Me-
HUTbL Aucnosmuuio cT. 115, YK, unmeHysa ee
“YMbILLNEHHOE MOCAraTe/IbcTBO Ha XU3HL” 1"
y6paB TeM camMbIM M3 YrOM0BHOIO 3aKOHO4aTe b-
CTBa HOPMbI, HapyLUaloLLMe MPUHLMN paBeHCTBa
U nojgeprawolime LOMONHUTENBHOM  OXpaHe
npescTaBUTeNel OpraHoB rocyfapCcTBEHHON Ba-
CTW, COTPYLHWKOB MPaBOOXPaHUTE/IbHbBIX Opra-
HOB, HOCWTeneid npasocyguss U T.n. W Takmx
NPMMEPOB CUCTEMHOIrO HapyLlleHUs 6a30BbIX
NPWHLMIMOB CrpaBei/IMBOCTN U paBeHCTBa [OC-
TaTOYHO MHOTO.

UAHBILLUEBA [annHa

6. JInkBugaumsi cocTaBoB C “4BOWHON™ chopmoii
BUHbI C MEPEHOCOM OTBETCTBEHHOCTU B 06Liue
HOpPMbI.

JInKBMAaumusa 3HaunTeNIbHOW YacTU COCTaBOB C
61aHKETHbIMM  ANCNO3NLUUAMU  C  MEpPeBOAOM
nonsi OTBETCTBEHHOCTW B PYCNO rpaxAaHCKo-
NPaBOBbIX WM X03AMCTBEHHO-NPABOBbLIX OTHO-
LLIEHWA.

ONTUMM3aLMS PeryiMpoBaHusl B pamKax eau-
HON HOPMbI, FAe KpUTepreM OT/IMUMEM MPECTy-
MeHUs1 OT MPOCTYMKa CMY>KWUT TUMOBast CaHK-
ums.

dopmMMpoBaHMEe  YroMOBHbIX  3aKOHOB  “‘sui
generis”, CylleCTBOBaHWE KOTOPbIX MO3BO/NT
60/1ee NpeaMeTHO OnucaTb OCOBEHHOCTU Yro-
JIOBHOM OTBETCTBEHHOCTU W HaKa3aHW Heco-

BEPLUEHHOJIETHUX, I'IpOﬁI'IBMaTVIKy BOEHHO-
YronoBHoro n cynpaHaunoHa/lbHOro yrosioBHo-
ro npa.ea.

MHorme 13 MocTaB/ieHHbIX BOMPOCOB SIB/SIOTCS
[OCTATOYHO AUCKYCCUMOHHBIMU U KaXAblil NpaKTu-
YeCKM ABNseTcA NpeagMeToM CaMOCTOSITe/TbHOro
nccnefoBaHUsl, 04HAKO MpaKTMKa MOCNeJHUX Ha-
YUHbIX (DOPYMOB MO Yro/IOBHOMY MpaBy U KPUMMU-
HOMOTUN CBUAETENbCTBYET O HE06X04MMOCTM UX
Hay4HOr0 PacCMOTPEHUS.

NMOCYOAPCTBO KAK CYBBEKT COUMAJIBHOIO
OVNAJTIOIN'A B COEPE TPYOA

B HacTosllee BpeMs B YKpawHe MNPOUCXOaAT
npoueccbl, CBA3aHHblE C JafibHeALWnM pasBUTUEM
coumanbHOro Awuanora, HoOpMaTMBHOW OCHOBOM KO-
TOpPOro fABAseTCs, npexie Bcero, 3aKOH YKpawHbl
“O counanbHOM guanore B YKpaumHe” oT 23 gekab-
psa 2010 ropa. [lepexxuB nepuog CTaHOBJIEHUS,
couManbHbIi Ananor B YKpauHe MNogHMMaeTcs Ha
Ka4yeCTBEHHO HOBbI ypoBeHb. Peub naet o Heobxo-
OUMOCTU MOBbIWEHUA POAN  NPOQeccnoHanbHbIX
COH30B M OpraHusaumin pabotogatenein m nx obbe-
OVWHEHWA B JOPMMPOBAHUN 3IKOHOMUYECKOW WU co-
UNanbHON NONUTUKW rocydapcTBa, AasibHelLero
pasBuUTUA coLManbHOro Auanora Kak OAHOro u3
rnaBHbIX (hakTOpoB 0becneyeHUs coumnanbHOl cTa-
6UNBHOCTY, pasBUTUSA TpPaXAaHCKOro o06uecTBa,
npeLoTBPAaLLEHNA 06LECTBEHHbIX KOH(INKTOB.

CounanbHblii gnanor npeacTaBnsieT coboii npo-
Lecc onpegeneHnsa n cONMXKXeHUs no3nuunii, focTu-
XXEHNA 06LWMX JOrOBOPEHHOCTEA WM NPUHATUSA CO-
rfacoBaHHbIX peleHnii CTOPOHaMKU CcoLManbHOro
Aunanora, KoTopble NpeAcTaBNAT UHTepecbl paboT-
HMKOB, paboTogarteneil N OpraHoB UCMOSTHUTENbHOM
B/laCTV W OpPraHoOB MeCTHOro0 camoynpasfieHus, Mo
Bonpocam (hOpMUPOBaAHUA U peanus3auuu rocygap-
CTBEHHOI couManbHOW M 3KOHOMWYECKON NONnUTU-
KW, pPerynpoBaHuUs TPYAOBbIX, COLMaIbHbIX, 3KO-
HOMMYECKNX OTHOLUEHWIA.

O6BbEKTOM coLManbHOrO fuanora SIBASKTCS
TPyAoOBble, COLNANbHbIE U1 3KOHOMMUYECKME OTHOLLE-
HUSA, TO eCTb BCE BOMPOChI COLMaNbHO-3KOHOMUYEC-
KOro 1 TPyAOBOro CneKTpa.

YperynvpoBaHHble HOpMamu TPYLOBOro 3aKOHO-
faTenbCcTBa B3aMMOOTHOLUEHUSI MeXAY CybbeKTaMu
couuanbHOro fguanora - paboTHMKamu (UX npeg-
cTaBuTensamu), pabortogatensaMmu (UxX npeacTtaBuTe-
NsiMK), opraHaMy WCMOMHUTE/ILHOW BNacTw, opra-
HaMV MeCTHOro camoyrnpaBJ/ieHUs CTaHOBSITCS Mpa-
BOOTHOLUEHUSAIMU COLManbHOro fuanora B cdepe
Tpyaa.

CybbekTamMun coumanbHOro Aauanora B ciepe
TpyAa BbICTynawT:

- paboTHWKM;

- paboTogaTenu;

- npodicoto3bl U UX 06beLUHEHWS;

- opraHumsauymm pabotogaTeneii U X 06bEAUHe-

HUISA;
- opraHbl UCMOIHUTE/IBHON BNacTy;
- OpraHbl MeCTHOI0 caMoymnpaB/ieHus].

MpaBOBOE MOMOXEHME KaXAOro M3 HUX OT/IMua-
eTcs npuHagnexawmuMy UM B cepe coLManbHOro
avanora npaBaMu 1 nexawuMy Ha HUX 06s13aHHO-
cTaMMU.

B HacTosllee BpeMs psAf YYeHbIX U NpakTuye-
CKUX paboTHMKOB MonaraiwT, YTO B COLMANbHOM
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