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Summary

Loginova N. I. Implementation of e-justice in the court system. — Article.

The article analyzes of essence and content of the concept of «e-justice». This article defines the main
tasks and directions of the project «E-court» in the court system.
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ITPABOBASA TAHATOJIOI'S KAK HOBOE HAYYHOE HAIIPABJIEHUE

ITocranoBka mpo6emMbl. OTKPHITHA U TeXHOJOTUY B 00IaCTH MEUITAHEI ¥ TeHETUKY BJIe-
KYT 3a c000i He00X0IMMOCTh IPUMEHEHM S MHTETPAIIMOHHBIX YCIIN HCCIejoBaTe el B pas-
JUYHBIX cdepax sHaHu. ONTUMAIbHBIE PEIIeHNA HAYYHBIX U IPUKJIATHBIX 3a1a4 HEPEIKO
BOBHUKAIOT HA CTHIKE MEXKJUCIIUILIMHAPHBIX MCCIeI0BaHU. B ¢BA3M ¢ 5THM IIPO0JIEMEL, CBS-
BaHHBIE C JKM3HBIO U CMEPTHIO, 3aTPATrMBAIOT (yHIaMeHTAIbHbIE TIPaBa YeJI0BEKA.

ITpoGsieMbl TaHATONOIMM (TaHATOC — TPEY. OOT CMEPTH) — APEBHEN HAYKU O CMEPTH —
Jig TIpaBa UMeIOT 0Co0BIH cMbICa. VIMEHHO ¢ IMO3HIKil IpaBa, 3aK0HA Heo0XO0AUMO PeIlaTh
MHOTHe aKTyaJbHbIe 3aaUK STOM CTAPOI 1 BMECTE C TeM HOBOI 06JIaCTH UeI0BeUeCKUX 3Ha-
Hu. XapaKTepHO, UTO OpeieeHre MIPUYWH CMEPTH BJIMAET, HAIPUMED, Ha KBaIu(puKa-
ITUI0 TIPECTYILIeHUSA (CyAe0HO-MeIUITNHCKAS TAHATOJIOTHS ), IPAKIAHCKII IPOIECC PeryJim-
PYeT mpoleaypy 00bABICHI JHIla YMEPIINM, B 00IIIeCTBe aKTUBHO 00CY K/JaeTCs IIPaBOBOI
ACIIeKT 9BTaHABUH, TO €CTh JIETAIM3AIIAY TPABa HA JIETKYIO U «IOCTONHYI0» CMEPTh, TPAKTH-
Ka abopTOB, OIIpe/ieJieHre IPABOMEPHOCTH CYUIIAAO0B, PACIIOPAKEHIE CBOUM TEJIOM — DeaJIy-
3aIliy COMATUUeCKUX mMpaB. [10aToMy TaKume TaHHbe HE00XO0[UMO YUNTHIBATE B IIPaBe.

Cremens HayuHO# pa3padorku. Ha pasBuTne MeIUIIMHCKOTO paBa U OMO3TUKH CY-
IITeCTBEHHO MOBAUANYN HayuHble TPyasl H. Beiica, X. Boabckoii-Jlumerr, P. Tokapuyka
(ITonwmra), B. Kpyca, M. Maxeunoii, M. Marysosa, E. CrapoBoiiToBoii, I'. PomaHOBCKO-
ro (Poccus), O. Mepe:xka, B. Ilnasuua, P. Crepanuyka, 1. Cunrors! (YKpauna).

INUICTEMOJIOTMIECKUMY TIPOOJIEMaMy TAHATOJIOTHY 3aHIMAIOTCA B IIEPBYIO OUepPeb Me-
VKN, KDUMAHAIUCTHI (Cye0HO-MeIUIIMHCKAs TAaHATONIOTH), a TaKKe (PUI0codbI ¢ T03H-
IV BayKHOT'O COCTABJIAIOIIETO KYJIBTYPHI — CMEPTH — KaK IIEHTPAJIBLHOI0 00'bEKTa HAYUHBIX
mccrenoBanuii TanaTomoruu. He cTout 3a0b1BaTh 0 COGCTBEHHO MCTOPUKO-KYIBTYPOJIOTH-
YEeCKOM acIieKTe cMepTH. IIpu aTOM IIpaBoBas CTOPOHA IIPEACMEPTHOIO COCTOAHUSA KUSHU
YeJI0BEKA M3 IPABOBOTO IOJIA YHYITIeHA. B I1eIoM B 0TEUeCTBEHHON IOPUIMUECKON HAYKe
IpO6IEMBbI TAHATONIOTMY HE IMPUBJIEKJHN eIlle AOCTATOUHOr0 BHUMAHWS MCCJIeH0BATENEH.
KowmriekcHbIH aHAIN3 TPABOBBIX MPOOIEM TAHATOJIOTMY TPOBE/IEH B Y KparHe BIIEPBEIE.

Hayunas HOBu3HA cTaThu 00YCJIOBJIEHA IIPEKIE BCETO TE€M, UTO OHA SABJSETCS IIep-
BBIM HAYYHBIM MCCJIEIOBaHWEM B YKpawWHe, OXBATHIBAIOIIINM OCHOBHBIE ITPOOJIEMHBIE
CTOPOHBI TAHATOJOTUY C TOUKM 3PEHUS MpaBa ¥ PACCMATPUBAIONIAM ee KaK HOBOE Ha-
TIpaBJIeHNe TIPABOBBIX HAYUHBIX MCCJIEJOBAHMUI.

IMenpro uccaemoBanusA aABAAeTCS O000CHOBAHWE KOHIENTYaJbHONM HEOOXOAUMO-
CTM DPA3BUTHA IIPABOBOM TAHATOJOTMU KaK HOBOTO HAYUYHOTO HAIIPABJIEHU IIPABOBBIX
HAYYHBIX MCCJIEMOBAHUI 1 OUePTAHNE OCHOBHBIX ITPABOBBIX MPOOJIEM TAHATOJIOTUM.
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OcHoBHO# MaTepuay. TepMUH «TAHATOJIOTUSA» B 00MXO0J MEIUIIMHCKON 1 OMOJIOTH-
YeCKOHM HayKU OBbLT BBeJEH 110 mpepiokennio M. MeuHuKoBa. Y MCTOKOB TaHATOJOTUU
CTOSJIN BBIZAIOINUECS yueHble-Mequky u ouostoru M. Buia, K. Bepuap, 1. Meunukos
U IpyTHe, MOJOKUBIINE HAYAJO0 M3YUEHUIO CMEPTH KaK 3aKOHOMEPHOTO 3aBepIIeHU
KusHu. TepMUH «TaHATOJOrUA» ObLT 00pasoBaH oT rped. thanotos — cmepTs, logos —
yueHUe, TaKUM 00pa3oM, TOUHBIH IIePeBO]] 03HAYAET « yUeHUe 0 cMepTu» [2].

CoOCTBEHHO TAHATOJOTHYECKAsS METOHOJIOTHs HalpaBieHa Ha WU3yueHue MPUIYUH
yMUpaHUsd, MeXaHW3Ma HACTYILIEHUS CMepTH (TaHaToreHes), MOCMEPTHHIX M3MeHe-
HUM B TPYyIe, MOHATHH, IPU3HAKOB U BUJ0B CMEPTH, & TAKJKe BOIIPOCOB BpaueOHOT0 BMe-
IIIaTeJIHCTBA B IIPOIIECC YMUPaHU (PEaHUMATOJIOTHA).

TanaTosI0rusA — HAYKa 0 CMEPTH, ABJIAETCA MHOTOIPOMPIIHHON HAYKO, 00beJUHAIO-
ITel pasJIuuHbIe chephl 3HAHUM B 3TOI 00JacTh. Ee NCTOKY BeAyT K MBICTUTEIAM JPeB-
Helt dmnagel. OIHAKO KaK caMOCTOSATEIbHAS HayKa TaHATOJIOT A (OPMUPYETCS B KOHITE
XIX - nauame XX B.[1].

Cuuraercsd, YTO NMPEIMETOM TaHATOJOTMM SABJAETCA MOHATHE CMEPTH, U3yUeHue
ee IPUYWH, ITPOIecca W MPOABICHUH.

B cBoe Bpems mpobsemamy TaHaTosornu 3anumaarnch B. Herosckuii, H. ITuporos,
B. Conosnes, E. Tpybenkoit, 1. Meunukos u gpyrue. Bompoc 06 OTHOITIEHUY YeJioBe-
Ka K cCMepTH ObLT INIyOOKO IPOaHaJU3UPOBAH M3BECTHBIMU ()PAHITY3CKUMU HCTOPUKA-
mu, Gunocodamu u antpornosgoramu . Apuecom, JK. Baraem, M. Bosesnem, O. Tubo,
JI.-B. Toma 1 MHOrUMU IPYTUMH.

[lenTpasbHBIM MOHATHEM B MOHATHIHO-KATETOPHAJBHOM ammapaTe TAaHATOJOTUU
ABJIAETCA TOHATHE «CMePTh». CMepTh ¢ MO3UIUU MeJUIIMHBI IIPEACTaBISIET CO00U He-
obpaTuMoe TpeKpalfeHue KU3HeJeaATeTbHOCTH OpraHu3Ma, Hem30eKHBIN eCTeCTBeH-
HBIH KOHeII CYIIleCTBOBaHUA BCAKOTO JKUBOTO cyirecTBa [4]. IMeHHO Tak ompenesser
9TO IIOHATHE COBPeMeHHAas HaykKa. HeogHO3HAUHOCTL STOTO OMpe[eseHHs OueBHIHA
XOTs OBI TOTOMY, UTO BBIEJIAIOT HECKOJbKO BUIOB cMepTH. CyIiecTByeT cMepTh KJINHU-
yecKas U CMepThb Ouojiornueckas (Uau UCTUHHASA), CMEPTh COI[MAJbHASI U CMEPTh MO3-
ra, IpeJCcMepTHBIE COCTOSHUSA, BBOAAIINeE Bpaueil B 3abay:xaenue. Cam mo cebe GaxT
HEOIHO3HAUHOCTU ITOHATHUSA CMEPTH CTABUT Iepel BpauaMM UYPEe3BBIUANHO CJIOMKHBIE
aTHUeCKUe, QUIoCOPCKUe, SKOHOMWUYECKWE ¥ MPABOBHIE IIPOOJEMBI, CBA3aHHBIE
CKOHCTaTaIel cMepTH, 005eMOM PeaHNMAI[MOHHBIX MePOIIPUATHUI, TeraIusaleii 9BTa-
HA3UU ¥ TPUHATHEM PEIeHNA 0 IIPOIOJIKEeHUY VIV TPEKPAIeHNN 0Ka3aHIA MeIUIIIH-
ckoiimmomorru. HacK0JIbK0CI0KHBI M OIACHBI /I BPauya BO3HUKAOI[AE TPAITOM BOIIPOCHI,
WLTIOCTPUPYIOT CIy4au, o KoTophix coobraer CMU. Xorenoch ObI IPUBECTU HECKOIBKO
IIPUMEPOB, MIOATBEPIKIAIOIINX HEOOXOAMMOCTh IIPABOBOTO «BMEIIATEILCTBA» B 9Ty Cde-
Py O0ITIeCTBEHHBIX OTHOIIEHUI.

IlepBeiii cryuaii mpousoines B PPI'. Y 72-1eTHel »KeHIIMHEI TOCJE OCTAHOBKH CepPAIia
Y TIPOBEJIEHUS PEaHNMAI[MOHHBIX MEPOIPUATHH, K COKAIECHUIO, HACTYIIUIN HeobpaTu-
Mble U3MEeHEHU TOJIOBHOTO M03T'a, ¥ B COCTOSHUY MO3TOBOM KOMBI OHA IIPOJIesKaja B Te-
YyeHHe TPex JIeT IPY IOCTOAHHO IOIKII0UeHHON cucTeMe KusHeobecneuenns. Jleuaruit
Bpay IOJIYYMJI COTJIACKE ChIHA HeCUACTHOM KeHIIMHEI Ha IIPeKpalreHie NCKYCCTBEHHOTO
IUTAHUA U JKUsHeoOecmeueHus. [lepcoran GOIbHUIIBI BOCIIPOTUBUIICA PEIIEHNI0 Bpaya
7 obpaTuicd B cyA. JKeHITMHA B COCTOAHUU KOMBI HaXOJUJIACh €Ille IeBATh MECSIEeB,
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mocJie 4ero ymepJsa. Meay TeM cy[ TPUTOBOPHUI Bpayua U ChIHA K KPYIHBIM JeHEKHBIM
mrpadam 3a monbITKY youiictsa («MsBectusa» or 24.09.1994 r.).

Bropoii cyuait cBs3aH ¢ mMpaKTUKO# Bpaueii B Benmukobpuranuu. B ampesne 1989 r.
(byTOOMBHBIH (haHAT BO BpeMS CTOJKHOBEHUS ITOCJIe MaTUa MOJYUN TAKENYI0 UePeITHO-
MO3TOBYIO TPABMY U B COCTOSHUY MO3T0BO# KOMBI Haxoxuacsa 1o mapra 1993 r. Ero :xkus-
HeJesTeIbHOCTh TaKiKe TOAAep:KuBajach NCKyccTBeHHO. IIpochObl POACTBEHHUKOB 00
VCKOPEHWU CMEPTH HEeCYaCTHOTO He MOJYUYUJIN OTKJIWKA CO CTOPOHBI Bpauei, Tak Kak
moJ00HBIEe MEHCTBUS IO 3aKOHAM BelumkoOputTanuu ABJIAIOTCA youiicTrBoM. IIpobiema
T. Baenga (MMeHHO Tak 3BaJju 9TOT0 (PyTOOIBHOrO (haHATa) paccMaTpUBaIach IaJaTon
II9POB, KOTOPAs MPUHSAIA PeIlleHne 0 He0OX0AUMOCTY OTKJIIOUUTh UCKYCCTBEHHOE TTUTa-
HUe, TaK KaK YCKOPEHNe HACTYIJIEHUA CMEPTHU IIyTeM BBeIEHUA KaKUX-IU00 BEIeCTB
cunraerca youiicrsoM. Ilocie aToro HecuacTHEIHM ymupas B Teuenue 20 guei [4].

3HAUMMOCTH TAHATOJIOTUH JJIA TPABOBON HAYKY 3HAUUTEIHHO YBEJIUUMIACH B CBA3U
¢ HayYHO-TeXHUUeCKo# peBomtorimeit XX B., KOTOpas BHECJA CYIIECTBEHHbIE M3MEHe-
HUA B HAIIIY IPECTABJIECHUA O CMEPTH BCJIEACTBUE PA3BUTUA PEAHUMATOJIOTHH.

IIpaBoByi0 TaHATOJIOTHIO CIEAYET pacCMATPUBATh KaK CAMOCTOSATEIbHOE HATIpaBJIe-
HUe B COBPEMEHHOM IIPABOBEIEHUU B PaMKaxX OOIIETEOPETUUECKON IOPUCIPYIEHIINH.
OHO He CTOJIBKO MPOTHBOIIOCTABIAET ce0s TAKMM HaYUHBIM HAMPABICHUAM, KaK MeIu-
IMHCKAA OMOATHKA, MEIUIIHCKOE IIPAaBO, CKOJIBKO BBIABJAET CYIIECTBYIOIINE B IpPa-
BOBEJIEHUY 1 MeIUIIMHE TIPOOETbI U M0 BO3MOKHOCTH yeTpaHaeT mocienuue. [IpaBoBas
TAHATOJIOTHA IPEJCTABIAET COOOM CBOETO POJIA «MOCT» U «(PIJIBTP» TOCTUMKEHUH B 06.1a-
CTH MeIUIIMHLI ¥ TPABOBOM HAYKHU, UTO B HATbHEHNIIIEM IIOMOTAET MIPABY «UATU B HOTY»
¢ MeIUIIMHOM.

IIpaBoBas TaHATONOTHUA — ATO, TIO CYITIECTBY, MeUINHA B IpaBe.

IIpo6iema cMepTy uMeeT 0coboe 3HAUEHME KaK B JKU3HU OTAEIbHOTO UeJIOBeKa, TaK
U B UeJIOBEUECKOH KyJabType B 1eqoM. C TOUKM 3PEHMA IpaBa U 3aKOHA CMEPTh TaKiKe
BIIOJIHE ecTecTBeHHA. IQpuAWuecKWii acIeKT TAHATOJOTHM BKJOUAET B ce0s camble
pasHooOpasHbIe TPOOJIEMBI, CBA3aHHBIE CO CMEPTHIO, PEIlIeHNe KOTOPHIX TaK WU NHAUE
3aBHCHUT OT MX 3aKOHOJATeJIHHOM periaMeHTaluy.

Ilox mpaBoBOi TaHATOJNOTHEH CJIEYeT MOHMMATh COBOKYIIHOCTh HAYUHBIX 3HAHUM,
HATPaBJEHHBIX Ha MCCJIeJ0BaHNe KOHEUHOTO JTAalla KU3HU YeJ0BeKa, MPOIeCCOB YMU-
PaHUA U ONpe/IeIEHHOTO TPOMEKYTKA BPEMEeHU, B T€UeHNE KOTOPOTO CMEPTh UeJIOBEKA
MMeeT Olpe/ieleHHbIe 60COaTbHbIe TTOCAeICTBUI.

Pousb 1 MecTO TpaBOBOY TAHATOJOTUY B COBPEMEHHON IOPUCIPYIEHIINN JeMOHCTPHU-
pyeTcs uepes TeOPETUKO-IIPABOBOI aHAIN3 TAHATOJOTMUECKUX MIPAB.

TaHaTOJOrMUECKNE ITPaBa MIPEACTABIAIOT COO0H ABe OOJIBIINE TPYIIIBL: IIPaBa YMU-
parlero u IpaBa ymepiero. B maHHOWE CTPYKTYype aBTOP BBHIAEISIET OTIENbHBIN KOM-
IIOHEHT, HAXOJAIUNCA HA CTBIKE ABYX TPYII. Peub uger o KPUOHMKe KaK Pe3yIbTaTe
TeXHUYECKOTO IIporpecca B 00JaCTH MEIWIIMHBI, TIOAPBIBAIOIIEM CJIOKUBIINNECA TPE-
craBieHud o cMepTu. C TOUKY 3peHUA OMOJIOTMY KPUMOHWYECKAA MPOIeypa ABJIAETCA
IPAMBIM OCHOBaHMEM KOHCTATAI[NY CMEPTH UeT0BeKa Ha OMOJOTMUeCKOM YPOBHE, C TOU-
KU 3peHUS IIpaBa, CJIeLyeT KOHCTATHPOBATH, 110 MHEHUIO aBTOPA, HACTYIIJIEHNE CTAIIN
«JIOJITOTO CHAa», HO He cMepTu. K mpaBaM yMuparomiero cjaeayeT OTHECTH TaKue Ipaga,
KaK IIPaBO Ha JIETKYIO U OCTOMHY0 CMEPTh (Peasn3yeTcs MyTeM IPoIe[yPhl SBTaHASUN),
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IIPaBO PACIOPAKATHCA CBOMMHU OPTaHAMHU WM TKAHAMHU IO HACTYIJIEHHS COIMAb-
HOM iy OMOJIOTMYECKOM CMepTH, IIPaBO Ha MAIMATUBHYI0 MEIUIIMHCKYIO MOMOIIb,
TPaBO HA OTKa3 OT IPOBEIEHUA PeaHUMAIMOHHBIX Mep, MMPABO Ha COIUATLHYIO CIpa-
BeJJINBOCTh ¥ PABEHCTBO MEKIY JIOAbMU B chepe MOJyUeHUS MEeAUIIMHCKON OMOIIIH,
IpaBo Ha ymoTpebseHre 6e30mMacHbIX JIEKAPCTBEHHBIX CPEACTB, IPaBo Ha 0eCILIATHYIO
MeIUIAHCKYIO [IOMOIh ¥ KBAJTU(PUIINPOBAHHOE 00CIy:KUBaHME OOJBHBIX U IAIWeH-
TOB, IIPABO HA COXpaHeHHe IICUXOJOTHYeCKOH IeJ0OCTHOCTH UeloBeKa, MpaBo Ha yBa-
JKeHUe YeJ0BeUeCKOT0 JOCTOMHCTBA. K mpaBaM yMepIero OTHOCATCS TaKue MpaBa, Kak
IIPaBO Ha COXpaHeHHe TeJeCHOH IeJOCTHOCTH UeJO0BeKa Iocje KOHCTaTaI[uyd CMEepPTH,
IIPaBo Ha yBasKeHUe YeJIOBeUeCKOTO JOCTOMHCTBA (Peub U/eT O UeJOBeUeCKOM 3apOo/Ibl-
IIle ¥ Ha YeJOBeUeCKHX OCTAHKAX), IPABO ObITh TOXOPOHEHHBIM MM KPEeMUPOBAHHBIM
U Ipyrue.

ITo MHEHUIO aBTOPA, IOJ 00BEKTOM AaHHOTO HAYYHOT'O HAIIPABJIEHUS IIPABOBBIX Ha-
VUHBIX UCCJIEOBAHUN CIeyeT IOHNMATh O0IeCTBeHHbIE TIPOIIeCCHl ¥ OTHOIIEHUS, CB-
3aHHBIE C IIPABOBBIM PETYJUPOBaHMEM B cepe JKU3HU, 3T0POBhSA U CMEPTH UeJ0BEKAa.

ITpeaMeToM BLICTYIIAIOT TEOPETUKO-IIPABOBEIE TPOOJIEMbBI TAHATONIOTUH, UX IIYTHU Pas-
pellleHus B 3aKOHO/IATeIbCTBE Y KPauHbI Yepe3 HOPMATUBHO-IIPABOBOE 3aKpeILIeHe Ta-
HATOJIOTUYECKUX TPAB C YUETOM MCTOPUIECKOTO U 3apyOEKHOTO OIBITA.

ABTOD TIpefyIaraeT BhIIEIUTD TaKue 6JI0KU IpodJieM.

Camas 1meHTpasbHasa mpodaeMa (IepBhIil 0JI0K) — 9TO ONpeAe/IeHIie CMEPTH, YeTKad
paspaboTKa KpUTEPHEeB CMEPTH, CMEPTh KaK Iopuamdyeckuii (pakT. A TakKe aHaINU3
BOCIIPUATHUA CMEPTH U OTHOIIIEHYE K Hell TpaKIaH U roCyAapcTBa B IeJoM, UTo GopMuU-
pyeTcs B «KyJIbTYpe cMepTh». IJIsS IpaBoBO# HAYKM BT IPOOJEMBI IIPEACTABISIOTCS
aKTyaJbHBIMHU, UTO CTIOCOOCTBYET, KaK CJIeICTBIE, PA3PEIIeHHUI0 CAeYIOIINX, BEITEKAT0-
II[MX U3 IePBOTO 0JI0Ka, IIPobieM (BTopoii 0JI0K), a MMEHHO:

— IpeesIbl MeJUIIMHCKOTO BMeIIaTeILCTBA 1 IPOBe/IeHIe HaYYHBIX OIBITOB 1 9KCIIe-
PUMEHTOB;

— IIpeJeJIbl IPOBEIeHN A PEAHNMAIIMOHHbIX ENCTBUH;

— IPaBOBOE PeryJIupoBaHMe B c)epe TPAHCILIaAHTOJOTIH;

— IIPaBOBOE PeryJIUpOBaHIe NCKYCCTBEHHBIX a00PTOB;

— mpo0JieMa Jieraaus3aluy IpaBa Ha JIeTKYI0 1 TOCTONHYI0 cMepTh (peub user o0 sBTa-
Has3un);

— yCTaHOBJIeHUE TPUUUH CMEPTH, B KOHEUHOM UTOTe 3aTParuBaollee pUuCIuKIIN0
YTOJIOBHOT'O ITPaBa;

— paf Apyrux mpobJeM, HemocpeJCTBeHHO CBSI3aHHBIX ¢ COMATUUECKUMHU IIPaBaMU
YyeJI0BeKa;

— KpHMOHWKA (B HAYYHBIX KPyrax aKTyaJbHON CTAHOBUTCS HpoOjeMa KPUOHWKM,
KOTOpas MOAPHIBAET CJIOKUBIINECA MPEACTABICHUA O CMEPTH, MOITOMY OyIeT JIOThY-
HBIM BKJIIOUHUTE €€ B 0JI0K Ipo0jieM IIPaBOBOI TAHATOJIOTHH).

[TpuBeyeHre BHUMAHUS TEOPETHKOB IIpaBa K MCCJAEI0BAHUIO IIPABOBBIX MTPOGJIEM Ta-
HATOJIOTHH TI0JIe3HO I/ JalbHeHIIel KOMILJIEKCHON paspad0TKY TaKUX CJA0MKHBIX BOIIPO-
COB, KaK IIOHATHE CMEPTH, KPUTEPUHU CMEPTH, CMEPTH KaK I0PUINUECKUH GaKT U ApyTrue.

B Teopum mpaBa ompejeneHue CMepPTH KaK OPUIMUECKOTO (GaKTa WMeeT 0COOBIi
cmbica. CMepTh MOKeT OBITh PACCMOTPEeHA KaK IopuAnYecKuil pakT (coObITHE) U 0PH-
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mmaeckuin (Gart (meiicrsume). BoseBoll mpmsHAK — HE €WHCTBEHHBIN, ITO3BOJIAIOIUN
OTJINYATh COOBITHE OT AeHCTBUA. B paAjme ciaydyaeB AeHCTBUS MOTYT OBITh WUMITYJIBCHB-
HBIMU, Oecco3HATEIbHBIMHU (YOUIICTBO, COBEPINIEHHOE B cocTosSHUU ahdeKTa), a 3aKOH
IIPUBHAET UX KaK IIPOTUBONpaBHbIE AeiicTBuA. OXHAKO caMOyOUiiCTBO, C TOUKU 3PEHUS
3aKOHAa HeJb3d Ha3BaTh HU IIPOTUBOMPABHEIM, HI IIPABOMEPHBIM JeficTBueM. K Tomy ke
CMepTh KaK IOPUAMYECKUN (aKT MOPOKAAET IOPUANUECKIE OCIeICTBUA JUIIb TOTAA,
Korja OH 3a)MKCUPOBAH U YAOCTOBEPEH B HAMJIEXKAIIEH TIPOIeyPHO-TIPOIeCCYaTbHOM
(opme. Bompoc o cucreme (puKcamnuy u yaoCTOBEpeHUS I0PUINIECKUX (DAKTOB B OTeUe-
CTBEHHOI 001eli Teopuy IpaBa paspaboTaH HeJOCTATOUHO.

K romy ke pasBuTHe IPaBOBOI TAHATOJOTHY KaK HOBOTO HAYYHOTO HAaNIPABJIEHU S
IPABOBBIX HAYUYHBIX MCCIEIOBAHUH JOJKHO CIIOCOOCTBOBATH MOBBIIIEHUIO KYIBTYPHI
3aKOHOTBOPYECTBA, Pa3paboTKe M MPUHATHIO 00Jiee COBEPIIEHHBIX 3aKOHOB, PETYJIN-
PYIOIIX JaHHYIO c(hepy 4eJOBEUECKOTO OBITHA M BMECTE ¢ TeM (oJiee IIOJTHO 3aIH-
IAOIX WHTEPECHl ¥ MOTPeOHOCTH YeJI0BeKa 1 00IIecTBa. 3aKOHOJaTeJbHbIe TapaH-
THH 00ecleue s NHTEPECOB JIoeil, 3aBePIIAIOIAX CBOM K I3HEeHHBIN UK/, OXpPaHa
U COXpaHeHWe NaMATHU 0 HUX CO CTOPOHBI 00IIIecTBa U rOCyAapCcTBa ABIATCA HE00X0-
IVIMBIMY KOMIIOHEHTAMU, XaPAKTePU3YIOI[MMY [[UBUIN30BAHHOE O0II[ECTBO U IPABO-
BOEe T'OCYapCTRBO.

BriBoasl. ITokasano, 4TO cTaHOBJIEHME IPABOBOM TAHATOJOTUN KaK HOBOTO MEXKIMC-
IATLIMHAPHOTO HAYYHOTO HATIPABJEHWSA MPABOBBIX HAYYHBIX WMCCJEJOBAHUIN HE BBI3BI-
BaeT comHeHui. [loaToMy cienyeT pacimpuTh KpyT IOUCKOB 0 3TOH TeMe, 00heJHIB
yCUJINSA He TOJBbKO TEOPETUKOB IIPaBa, HO W IPEJCTaBUTENIEN YTOJOBHOTO IpaBa, KPu-
MUHAJIUCTUKHY, TPAKIAHCKOTO IIpaBa, aIMUHUCTPATIBHOIO IIPaBa, a TaKKe CIIeI[rain-
CTOB B 00J1aCTV MEIUIINHBI, Puiocohuu, 0MOITUKH, TICUXOJOTUN U JPYTUX HAVK.

B y3k0oM cMBICIIE ITPEIMETOM IIPABOBOM TAHATOJIOTUY SBIAETCA IOHATHAE CMEPTH, U3yUEHIe
ee IPUYUMH, TIPOIIECCa U IPOSIBJIEHMH, a B IITMPOKOM — IIPABOBOE PETYINPOBAHIE TPABOBBIX ITPO-
0J1eM TAHATOJIOTMY C YYETOM MCTOPMUECKOT0 1 3apy0eKHOTO OmbITa. B mpeaMeTHYI0 cepy BX0-
JIAT TaKIKe aHAJIM3 BOCTIPUATHS CMEPTH ¥ OTHOINIEHUA K Hell TpasK/JaH 1 TOCyJapCTBa B IIEJIOM.

PasBuTre npaBoBO# TAHATOJIOTHY ITPU3BAHO PEIIATH PAJ TAKUX MIPOOJIEM:

— IOPUIMYECKOE OTIpe/iesieH e cMepTH (0OHOBIEHHOE) 1 €€ KPUTEPUEB;

— aHAJM3 COBPEMEHHOT'0 COCTOSTHUSA «KYJbTYPBI CMEPTH», KOTOPAsA MOJIKHA HAaXO-
IUTH CBOE OTPAKEHIEe U B 3aKOHO/JATEIbCTBE;

— YCOBEPIIEHCTBOBAHME CUCTEMBI (DMKCAIWH U YIOCTOBEPEHUSA IOPUANUECKOr0 (haKkTa
CMepTH;

— PaccMOTpPeHVe 9BTaHABWY KAaK OHOH 13 ()OPM yXOfia U3 KU3HU B KOHTEKCTE TaHa-
TOJIOTMYECKOTO BHAHUA;

— HCCJIeZIOBAHUE AIIMCTEMOJIOTHUECKOU caMoped)IeKCUY ITpaBa Ha CMEPTH B CUCTEME
COMATHYECKUX IIPAB, UTO CIIOCOOCTBYET 00Jiee YETKOMY ONIPEeJIEHIIO IIPEAEIOB Peau-
3aIU JAHHOTO IIPaBa;

—IIPaBOBOE PETYJINPOBAHIE TPAHCILIAHTAIIMY OPI'aHOB M TKAHEH UeJI0BEKA B KOHTEKCTE
TAHATOJOTUUECKOTO 3HAHWA. AKTyajJieH TEeOPEeTHKO-IIPABOBOM aHAJW3 COCTaBa IIPABO-
OTHOIIIEHUH B c(hepe TPaHCILJIAHTAIIVIY;

— mpo6JieMa MCKYCCTBEHHOTO mpepbiBaHusA OepeMenHOCTH. C TOUKYM 3peHUsA IPaBo-
BOIf TaHATOJOTMM TIPOOJIeMa ab0pPTOB pacCMaTPUBAETCsA IIOJ O0COOBIM, CIIEIIU(PUUECKUM
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DPaKypCOM: OIpeJeseHe 3HAUNMOCTH WM MAaTePUHCKOHN JKU3HU, WX HEPOAUBIIETOCH
pebeHKa ¢ MO3UIUY CIACEHUS JKU3HM J100 KOHCTaTanuu cMeptu. Heobxoamm 3aKoH,
KOTODBIN 0XpaHAI ObI TPaBO Ha KUB3HD HEpOAMBIIeroca peberka. Bompoc o mpaBax He-
DOSKJIEHHBIX, 0COOEHHO UX IIPaBe Ha JKU3Hb U TeJECHYIO HeIPUKOCHOBEHHOCTb, SBJIAETCS
II0 CYTH BOIIPOCOM O IOPUIMYECKOM CTATYCE UeJI0BEUECKOr0 YTPOOHOTO ILI0/IA HA Pasiny-
HBIX CTaAUAX €0 Pa3BUTU,

— oIpejeJieHre MeCTa 1 POJIH CynAe0HO-MeIUIMHCKOM TaHATOJIOIMH B KOHTEKCTE Ta-
HATOJIOTO-TIPABOBOTO 3HAHUS.

Passurne HpaBOBOﬁ TAaHATOJIOI'MY KaK HOBOT'O HAYUYHOI'O HAIIPaBJIEHUA JOJIMHO CIIO-
cO0CTBOBATE IIOBLIIIIEHUIO KYJBbTYDEI IIDABOTBOPYECTBA, paspaﬁo'rlce N IIPUHATUIO HOBBIX
3¢ GeKTUBHLIX HOPMATUBHO-IIPABOBLIX AKTOB B 3TOI 00JIaCTH.
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AnHoranus

3anoposcuenko A. O. IIpaBoBas TaHATOJIOTHS KaK HOBOE HayyHOe HampasieHue. — CraThbs.

B pabore npoussejieHa monbITKa 000CHOBAHNS KOHIENTYaIbHON HE00X0JMMOCTY PA3BUTHSI TPABOBOM Ta-
HaATOJIOTMHU KaK HOBOI'O HAYYHOT'0 HAIIPABJIEHUA MIPABOBBIX HAYYHBIX I/ICC.TIEI[OBaHI/Iﬁ B paMKax o6meTeopeTH-
YeCKOIl I0PHUCIPYAEHIIUH ¥ 0OUePTaHIe OCHOBHBIX IIPABOBBIX MPOOIEM TAHATOJIOTUH. ABTOD AAET OIpe/ieIeHIe
npeamera npaBoil Tanarosorun. Ocobas MEHHOCTh PabOTHI IPECTABIACTCS B UAeHTU(UKALUU 1 000C00JIe-
HUY TAKOM IPYIIIBI IIPAB YeJI0BeKa, KaK TAaHATOJOTHYECKUe IPAaBa YeJ0BeKa.

Kaiouesvle ca06a: mpaBoBas TaHATONOTUSA, TAHATOJIOTAYECKHE IIPaBa, 9BTAHASHSA, TPAHCILIAHTOIOT U,
[IPaBO HA JIETKYIO U JOCTOHHYIO CMEPTh.

Anorania

3anopodxcienko A. O. IIpaBoBa TaHATOIOTiA AK HOBMII HayKOBUIl HanpaM. — CrarTa.

Y pob6ori mpoBeseHa copoba OOIPYHTYBAHHS KOHIIENITYAJIbHOI HEOOXiZHOCTI POSBUTKY IPaBOBOI TaHa-
ToJIOTii AK HOBOTO HAYKOBOTO HAIPAMKY IIPABOBMX HAYKOBHX HOCHI’KEHb y MeXKaX 3araJbHOTEOPEeTHYHOI
OPUCIPY/IEHIIi] Ta 06pKUC OCHOBHUX IIPABOBUX IPOOJIeM TaHATOJIOTil. ABTOD Jae BUSHAUEHHS IIpeMeTa Ipa-
Boi Tanarosorii. Ocob6mBa IiHHiCTE poboTH HONATAE B ineHTH(DIKAIi] TA BifOKpeMIeHH] Takol rpymn Ipas
JIIOVHY, K TAHATOJIOTIUHI TpaBa JIOAWHN.

Kawoyosi cao6a: TpaBOoBa TAHATOJOTiA, TAHATOJIOTIYHI TIIpaBa, €BTAaHA3id, TPAHCILIAHTOJOTIA,
[paBo Ha JIETKY ¥ Ti[HY CMepTh.

Summary

Zaporozhchenko A. O. Legal thanatology as a new scientific direction. — Article.

In this article it is attempted to produce justifications of conceptual necessity of legal thanatology’s
development as a new scientific direction of scientific and legal researches within a framework of general
theoretical jurisprudence and outline of the main problems of thanatology. The author defines the subject
of legal thanatology. Particular value of this article is produced via identification and isolation of such a
group of human rights as thanatological human rights.

Key words: legal thanatology, thanatological rights, euthanasia, transplantation, right to die with
dignity and easy.



