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NOPTHBIX cpeacTB. B yacTHocTH, aBTOp OoOpamaeT BHHMAaHHMEe HAa HEONPeNeJEéHHOCTh 3AKOHOAATEJIbCTBA
OTHOCHTEJbHO OCHOBAHMUN CTPAXOBOW BBIIJIATBI, 2 TAK}Ke AHAJU3IMPYET HOPMbI 3AKOHOATeNbCTBA, KOTO-
pble peryJupyioT 00beMbl CTPAXOBBIX BBINJAT.

Karoueevie cr06a: cTpaxoBIWMK, NOTepNeBmMii, CTPaxoBasd BbIIJIATAa, NMOJHMC, MAaTepUAJbHbIH ymepo.

Summary

Gareev E. Problem questions of payment of insurance compensation at insurance of civil liability
of cars — Article.

In the article are being examined the questions which could appear during realization insurance
payment by insuring of civil responsibility of land vehicles owners. In particular the author pays
attention on uncertainty of legislation regarding the basis of insurance payment. Also he analyses
legislation which regulate the insurance payment volume.
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OCOBJIMUBOCTI 30BOB'I3AHb, IO BUHUKAIOTH
3 JOTOBOPY INIOCTAYAHHA EHEPTETUYHUMMU TA ITHIIUMHU
PECYPCAMMUM YEPE3 NNPUENHAHY MEPEXY

Axmyanvnicms PO3TASAAY NPABOBUX NpPOOGJieM, MOB'SI3aHUX i3 BHU3HAYEHHSM O0CO-
0auBoCTeil 3000B'sI3aHb, N[0 BUHUKAITH 3 JOTOBOPY MOCTAYaHHS €HEPreTHYHHMH Ta
iHIUMHU pecypcaMu Yepe3 NPUEAHAHY Mepexky, Yy HMBiIbHOMY mpaBi He BHUKJHKAE
CYMHIBIB, OCKiJIBKHM 3aBXJIM BaXJHUBO BipHO KBaaidikyBaTu BUHHUKJI BiIHOCHHM Ta
BipHO 3acToCyBaTH BiANOBiZHIi MpaBOBi HOPpMHM, Yy HAIOMY BHNAJAKY HEOOXiIHO BU—
3HAYUTH Y4 3ACTOCOBYBATH [0 BiJTHOCHH HOPMHM NPO KYNiBJII-NPOIAXK YM cHeniaabHi
HOPMH NPO NOCTAYAHHS €HEePreTUYHUMM Ta iHIIMMHU pecypcaMM 4yepe3 NMPUETHAHY Me—
pexy. AHaJi3 NpaBoBOi MPUPOAU AOTOBOPY MOCTAYAHHS €HEPreTHYHUMH Ta iHIIUMH
pecypcamMu Yepe3 NMPUEAHAHY Mepexky mpoBoauBcsa y Jireparypi I. B. Bepumreiin,
E. B. Baankosow, B. B. Birpaucskum, O. C. Modde, A. B. Kiuewo, C. M. Kop-
Heesum, H. CaBeabeBum, b. M. Ceitnapoesum, E. JI. Illemeninum, A. M. Illadip
Ta iHIIUMHU BYeHUMHM. Memorw UWi€i CTATTIi € BCTAHOBJIEHHS OCOOJMBOCTEi I0OroBOpPY
NMOCTAYAHHS €HEePreTUYHHMH Ta iHIIMMH pecypcaMu 4Yepe3 NPHUEAHAHY MepekYy Ha
BiAMiHYy BiZ 3araJpbHMX HOPM NPO JIOroBip KymiBJi-mpoaaxy Ha cydYacHoOMY erTami
PO3BUTKY HIMBIJILHOrO 3aKOHOJAAaBCTBAa YKpaiHHU.

IIK YkpaiHu, BUAIJASAI0YM JOTrOBip pecypcomocTadyaHHsA B cCaMOCTiiiHMil pi3HOBUA
JOrOBOpPiB KYyHNiBJai-mpoaaxy, MIiCTHUTh HOPMH, HamnpaBJieHi Ha peryJiOBaHHS BigHO—
CHMH 3 NOCTAaYaHHSA eHeprii — eJeKTpUYHOIi, TemyaoBOoi, a TakoX iHmMHUX pecypcis,
Takux sK ra3, Hadpra, Boma. IIK VYkKpaiHu BCTAHOBJIOE NMpe3yMNnuilw OJHOPiAHOCTI
BiTHOCHH 3 MOCTAYaHHsS Pi3HMMH ToBapamMu (pecypcaMu) Yepe3 NMPUEIHAHY MepPEXKY.

Y BianosigHocTi a0 cr. 714 IIK «3a A0roBopoM mnOCTaYaHHSA €HEePreTHYHUMM

Ta iHIIMMHU pecypcaMu 4Yepe3 NPHUEIHAHY MepexXY OJAHA CTOPOHA (MOCTavYajbHUK)
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3000B'A3yETHCS HAJAABATH APYriii cTopoHi (cmoxuBavyeBi, a0OHEeHTOBi) eHepreTUYHi
Ta iHmi pecypcu, mependadeHi JO0roBopoM, a cnoxuBad (a00HEHT) 3000B'A3y€ETHCH
OMJAYYBATH BAPTIiCTh NMPUMHATHUX PeCcypCiB Ta JOTPUMYBATHUCH NepeadAYEHOTrO H0—
rOBOPOM peXMMY ii BUKOPHUCTAHHS, a4 TAKOXK 3a0e3MeYUTH 0e3NmeYHy eKCIJIyaTamiio
€HEePreTUHYHOro Ta iHMOro OGJAJHAHHSM».

JloroBip pecypconmocTtayaHHs BiJHOCHTBCHA [0 JOTOBOPiB KymiBJi-mpoaaxy,
OCKiJIBKM MiCTMTh Yy CO0i BCi 03HAKH IbOIr0 JOrOBipHOTO 3000B'sI3aHHA: OJHA CTOPOHA
nepenac iHMUA 32 MJIATHIO NeBHU ToBap (Hampukjaaja, ra3). 3 Apyroro 00Ky, BKaza—
HMIi TOBap Ta CHOCi0 Oro JOCTABKH BOJIOAIIOTh HACTIJIbKH CHeHU@iYHUMHU BIACTH—
BOCTSAMH, IO Il€¢ BUMATa€E O0COOJIMBOro peryjilOBaHHS.

IIpu nboMy KpuTepieM BHIiJIEHHS JOTOBOPiB pecypCcONOCTAYaHHS Yy caMOCTiiiHMi
pPi3HOBMJ KYymiBJi-nmpoaaxy y JitepaTrypi Ha3uBawTb HOro mpeamMer, sIKMii BKJOYaE
aABa poau 00'€EKTiB: mo-mepme, aii pecypco3ade3meuyrwdoi opravizaumii mo moxaui pe—
cypcy a0OHeHTOBi i BiAmoBiaHo nii a00OHEeHTAa MO MPUIOMY pecypcy, IO MOAAETHCA, i
iforo onyari (TpaauuniiiHe NOHATTSA MpeaMeTa 3000B'sA3aHH); MO-JIpPyre, ToBap — cam
pecypc, MO MOAAETHCA K cnenudiyHuil 00'€EKT BiJHOCHMH MO MOCTAYaHHIO pecypciB
yepe3 NpueaHaHy mepexy [1].

OaHaK, AYyMa€EMO, MO0 CUCTEMOCTBOPIOIOYA 03HAKA AJA 00'€IHAHHS AOTrOBOPiB mo—
CTayaHHs 4Yepe3 NMPUEIAHAHY MepexXkY B OKpeMHil BHI KYNiBJi-MpoJaxKy € He mpem—
MET, a cnoci0d mepenavi ToBapy — NOCTAYAHHA Yepe3 MPUEITHAHY MepeXKY.

3HaYeHHsA cHNoco0y mepenadi ToBapy sK CaMOCTiiiHOI HOPMOCTBOPHIOYOi O03HAKH
HAWOIbII HAOYHO BHUABJIAETHCS B THX BUMAIKAX, KOJHM OJAHMH i TOH Ke TOBap MoXKe
OyTH mpeAMeTOM Pi3HUX BHUAIB KYNiBJi-MpoAaKy TiJIbKM TOMY, IO Pi3Hi cmocodu
iforo mepenavi. Tak, sIKIO ra3 MOCTaBJSAETHCS B 0ajJloHAX — Ie 3BUYANHA KyHiBJas-
npoaax ab6o mocraBka. SIKmMoO X ra3 mepegacTbcsA Yepe3 NMPUEJHAHY Mepexky — me
aOoroBip eHepromocrayaunusa [2].

Y gitepatypi 3ampomoHoBaHa AyYMKAa, INO He TiJIbKHM cmoci®é, a xapakrep Bu—
KOHAaHHs (0e3mepepBHICTh MOCTAYAHHA) € CHCTEMOCTBOPHIYNMHU (POJOBUMH) O3HA—
KaMi. B HbOMY MoJIAra€ €KOHOMIiYHMii iHTepec a0OHeHTIB (MOKymuiB), AKHI MoOXKe
3a0e3mevyyBaTHCs TiJIbKH Yepe3 NMPUEIHAHY MepexkYy. A oco0auBi npaBa i 000B's13KH,
HANPUKJIAA, BiTHOCHO TEXHIiYHOro KOHTPOJIO i 00JiKy € BXKe mMOXiZHMUMHM Big xa—
pPaKTepy i cmoco0y BUKOHaHHA. AJXKe BOJAY MOXKHAa MOCTAYATH i B HUCTEepHAX, aje
Npy NbOMY MPAKTHYHO HEMOXKJHMBO 3a0e3meYynuTn 0e3mepepBHICTh MOCTAYAHHSA BOIH
abdoHenty|[3].

Ile cBinuMTh NPO NPAaBUJBHICTh BCTAHOBJIEHHS B IMBIJIbHOMY 3aKOHOJABCTBi €1u—
HOi (MoJelbHiil) IOPUIAMYHOT KOHCTPYKUiIi JOroBopy mocradyaHHs pecypcamMu 4Yepes
NMPUENHAHY MepexXYy IJisi NMOCTAYAHHSA €Hepri€ei, razoM, mMapoM, TEMJIOM, NUTHOI
BOAOKW, HadTOowW i HapTONMpOAYKTAMHM, IHIIMMH TOBapaMH IJid NPOMHMCJIOBHUX i mo—
O0yToBux morped. Biasm Toro, HasBHicTH Takoi nOroBipHoi KoHCcTpyKuHii mo3soiase
YHHKHYTH Npo0jJeM NpW MOsABi HOBUX MPOAYKTIiB, MOCTAYaHHA AKUX Oyae 3aiiicHiO—
BATHCS 4Yepe3 NMPUEAHAHY MepexXKYy 4Yepe3 e€KOHOMiuHY aoniabHicth. Hampukiaan, B
SnonHii i 1esIKUX €BpomelichbKUX KpaiHax BXkKe Ail0Tb KHCHeBi Kade, B SKHUX moBiTp4,
Mo 30araTHJH KHCHEM, MOCTYNA€ MO Mepexi. Y pa3i mocrayanHsi BKa3aHOro TOBapy

B OyAMHKHM TaKa KOHCTPYKIisi HiJIKOM 3aCTOCOBHA.
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TakuM 4YMHOM, €HEpPromoCTAYaHHs, TEMJONOCTAYAHHS, BOJONMOCTAYAHHS, ra3o—
NMOCTAYAHHS Ta MOCTAYAHHA iHIMIUX pecypciB Yepe3 MPUEAHAHY MepEeXKY MOXKHA Po3—
rJIsiAaTH B SIKOCTi BHIIB JOTrOBOpPY MOCTAYaHHS pecypPcCiB yepe3 MPUEAHAHY MepeXKY.

Cneyughiuni o3Haku IOTOBOPY, IO AO3BOJSAIOTH HOro BHUAIJIMTH Yy OKpeMHid Ppi3HO—
BUJ JOTOBOPiB KYHiBJi-mpomaxy:

1) Cy6'ekTaMu IOTOBOPY BHCTYNAIOTh: pecypcomocravyaw4a opraHizaunis (ocooa,
MO0 OTPUMAJia Y BCTAHOBJEHOMY NOPAAKY BiAmoBiAHY Jainmen3iw, sk mpaBujo, me
Ccy0'€eKT, MmO 3AiliCHIOE CBOKW AigJbHicTh y cdepi NpUPOAHMX MOHOMNOJIiH) Ta coo—
XKMBa4Y/a0OHEHT 4YM iHmAa 0co0a, 10 000B'A3KIB AKOi HAJNIEXKUTh PECYPCONOCTAYAHHA
iHmix a0oHeHTIB.

2) Ilpeamer norosopy. Ha mepmuii morjsia mpeaMeToM JIOroBOpy pecypcomo-
CTaYyaHHS € pPecypCH: eJIeKTPUYHA €eHeprifg y BUIIAAI e€JIeKTPHUYHOTO CTPyMy i Te—
MJOBa eHeprisi y BUriasai mapu ado rapsiuoi Boau, BoJa, ra3 Tomo. Aje 3a 3arajip—
HMM NPABUJIOM NpPEeIAMETOM OyIAb-sIKOro JOroBopy € mneBHi pakTuyHi i WOpuaHIHi Aii
3000B's13aH0i cTOopoHM (0opxKHUKa). TomMy mpeaMeT HOroBOpy pecypcoONmOCTAYaAHHS
BKJII0YAE ABA POoAM 00'€KTiB: aii cTOopiH mo moaaui pecypcy 4yepe3 NpUEIHAHY MepPeEXY
Ta Oro omjaTi, a TAKOXK BJacHe pecypc sK ToBap (00'€KT AOroBoOpy).

3) 3micTOM A0roBOopy € mpoaax pecypcy — pecypciB, HETHUNOBHUX O00'€EKTiB pe—
YOBHMX NpPaB, HANPHUKJIAJ, €HEPrilo, BOJAY He MOXKHA NMOBEPHYTH Ha3aJ BHUPOOHHKY,
pecypc mpu mepenadi CHOXHUBAETHCH.

4) Cnoci0 BUKOHAaHHS OOTrOBOPY — mepenadya TOBapy 4Yepe3 NMPUEIAHAHY MepPexkKy.

5) Iaa yKjaaaaHHs JOroBOPY HeOOXiJHA HAABHICTH y MOKYNUA pecypcomnpuiimMa-
I0YOT0 mpuJaay AJs NPUEIHAHHS A0 MepexKi pecypcomocravyawyoi opranizamii, a
TAKOX NPUJIAAIB, [0 YPAXOBYIOTh CHNOXKHMBAHHS, i iHIIOT0 YCTATKYBaHHs, MO Bigno—
Bija€e TexXHIYHMM BUMOTram.

6) HasBuicTp mpaB i 000B'sI3KiB CTOpiH He TiJBKM Npu mepenadi Boam, aje i
npu ii cnmoxusBaHHi. Ha mokynus mokjaaalTbCsA A0AATKOBi 000B'A3KM, MOB'A3aHi
3 HEOOXIiAHICTIO JOTPUMAHHS PEeXKMMY CHNOXKHMBAHHs, 0e3mMeKH eKcmiayarTamnii Mmepex,
MO0 3HAXOAATHCHA B HOro BeJeHHi, i CIPaBHOCTI MpuUjaniB, MO BUKOPHUCTOBYIOThCS
HHM, i yCTATKYBaHHS.

7) PecypconocTtayapya opraHizamis Ma€ nmpaBo KOHTPOJII0 32 CTAHOM TeXHIYHUX
3aco00iB Ta 0e3meKoO0 iX eKcmiayaranii, 0 BUNJHUBAE 3 JOTOBOPY i He € MPOSBOM
AKMXOCh BJAJTHUX MOBHOBAXKEHD.

8) Ha Biagminy Bix 1oroBopy KymiBJi-nmpoaaxy, KWl nmepeadadyac o00B'A30K MOKyn—
sl «<OIPUWHSATH TOBap», 3a JOTOBOPOM NMOCTAYAHHS pPecypciB yepe3 MPUEIHAHY MepPexkKYy
aA00HEHT «3000B'A3YETHCA OMJIAYYBATH NPUIHATHII pecypc». Ile 03HaYa€, M0 HA HBOTO
B NPUHIOUNI He MOKJANAETHCA OOOB'SI30K NPUWHATH TOBap, TOOTO OTPUMATH HEBHY
KigbKicTs Boau. KpiM TOro, ajis 1oroBopy BoaonmoCcTayaHHs XapaKTepHi Taki 000B'aA3KH
a0oHeHTA, sAKi He BJACTHUBI KymiBJi-mpoAaXKy: NJOTPUMAHHS NEBHOT0 PEXKHMY CHOKH—
BaHHS BOJAM, 3a0e3NMeYeHHs Oe3NMeKHM eHePreTUYHUX ciTeil i cmpaBHicTh mpuiagis, mo
BUKOPUCTOBYIOTHCS HHUM, i yCTATKYBAaHHSA, NMOB'SI3aHOTO i3 CMOXKHMBAHHAM BOJIH.

9) Insa uboro 10roBOpy He XapakTepHi Taki aTpudyTH 6ararboX JOroBOPiB KymiBJai-
npoaaxy, siKk rapaHTtiiiHuii TepMmiH i TepMiH mpuaaTHOCTI TOBapy, KOMIIJIEKTHAa TO—

Bapy Tapa i ymakoBkKa i iH.
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10) JoroBip pecypconmocTayaHHs € KOHCEHCYaJbHHMM, ABOCTOPOHHIM Ta Bimmaar-
HHUM, NYOJiYHUM (32 YMOBM JOTPHUMAHHS A00HEHTOM NMPABUJ NPUETHAHHA A0 Mepexi),
AK NPaBUJO, 0€3CTPOKOBMM Ta JOTOBOPOM NMPUETHAHHSA (OCTAHHE MOSICHIOETHCHA THUM,
IO PEeCypPCONOCTAYAHHSA 3AiliCHIOIOTHCS, K NPABHJIO, CY0'€KTAMH-MOHOMOJIiCTAMM).

11) IctoTHi ymoBu norosopy B IIK He yka3zaHi, ane y cneniajilbHOMY 3aKOHOAAaBCTBi
mictarecsa. Tak, 3riznno 3 3akonoMm Ykpaiuu «IIpo mUTHY BOAY Ta NHUTHE BOJONOCTA-
gyanHsa» Big 10 ciyas 2002 p. icTOTHMMHM yMOBaMH JOrOBOpPY NPO HAJXAHHA MOCIYT 3
MUATHOTO BOJAONMOCTAYAHHS €: PEXKHM HAJAaHHS MOCJYr; 00CATd MUTHOTO BOJAONMOCTAYAH-
Hs 32 HOPMATHBAMH NHTHOTO BOJONMOCTAYAHHSA; MOPSIAOK HAJAHHS MOCJYT 3 BOJAOBiABe-
JIeHHsI; PO3Mip Ta MOPAAOK OMJIATH MOCIYr HEHTPAJi30BAHOTO BOJAOMOCTAYAHHSA i BOJO-
BilBEIEHHA; NMpaBa Ta 000B'SAI3KM CTOPiH JOroBOpy; BiAMOBiZAJNBHICTH CTOPIH JOroBOPY.

12) HasasHicTh cneuucgivyHOro peryJjBaHHSA, HaNpUKJIAaA, Wi BiZIHOCHMHH pery-
JAOIThCA 3aKoHaMu YkKpainu: «IIpo 3a0e3medyeHHsA CaHiTAPHOro Ta emigeMiuyHoOro
0Jaromoaydyuysi HaceyieHHs» Big 24 aworToro 1994 p., «IIpo ejeKTpoeHepreTukKy» BiJg
16 xoBTHa 1997 p., «IIpo npupoaHi mMmouomoJii» Bim 20 kBiTHa 2000 p., «IIpo
NMUTHY BOJAY Ta NHTHEe BOJONMOCTAYaHHsI», 0araTbMa NiA3aKOHHUMH HOPMATHBHH
MH akKTamMu, B Tomy uucii ITocranosBorww KMY Big 25.12.1996 p. Ne 1548 «IIpo
BCTAHOBJICHHSI TMOBHOBaJXeHb OPraHiB BHMKOHABYOi BJAAH Ta BUKOHABYUX OPraHiB
MiCbKHX paj monao peryamoBanHsa nin (rapudgis)», ITocrtanosoww KMY Ne 1168 Bin
28.10.1997 p. «IIpo BAOCKOHAJIEHHS CHCTEMH JAE€PKABHOIO peryjiBaHHA Tapudis
HAa JKHUTJOBO-KOMYHaJbHi mociayru», [IpaBuiaMu HaZaHHS NOCJYr 3 HeHTpajgi3oBa—
HOTO OMAJIEHHSI, MOCTAYAHHSA XOJOJHOI Ta raps4oi BoaAM i BOAOBiABeaeHHsI, 3aTBep—
nxeHUMH noctanoBow KMY Bixg 21 aunmuas 2005 p. Ne 630, [IpaBuiaMu KOPHCTy—
BAaHHA CHCTEMaMH KOMYHAJBHOIO0 BOJAONOCTAYaHHS Ta BOJAOBiABedeHHs B MicTax i
ceanmax YKpaiHu, 3aTBepJAKeHMMHM HakKa3om JlepxkaBHoOoro kKomirery YKpaiHu mno
KHUTJIOBO-KOMYHAJbHOMY rocnonapctsy Big 1 gunusa 1994 p. Ne 65, CaulliH «Boaa
nutHa. lirieHiyHi BUMOrn 10 SIKOCTi BOAM HEHTPAJi30BAHOIO rocnogapchbkKo-nmuTHOIO
BOJOMOCTAYAHHA», 3aTBEPAKEHNUM Haka3oM MiHicTepcTBa OXOPOHM 310POB’'sE YKpa—
inm Big 23.12.1996 p. Ne 383 Tomo.

PexuM HazaHHda mocayr. IlpaBuja HaZaHHA NMOCJYr 3 HEHTPAJi30BAHOro omna—
JIeHHsI, MOCTAaYaHHS XOJOJAHOI Ta rapsa4oi BoaAM i BOIOBiIBeJeHHs, 3aTBEPAXKEHi no—
craHoBow KMY Bixn 21 aunusa 2005 p. Ne 630 (i3 sminamu, BHeceHuMHM 3rigno 3 ITo—
ctanoBoio KMY Ne 1268 Bin 31.10.2007 p.), nependavyamwTh, M0 NOCJYId HAKAOTHCS
cnmoxuBavyaM Oe3nepediiilHO, 3a BUHATKOM 4Yacy nmepeps Ha:

- NPOBEJEHHS B YCTAHOBJEHOMY MOPAIKY PEMOHTHHMX i Mpo@iTaKTHYHUX PoOOIT
BHKOHaBIEM 3a rpacdgikoM, MOroaKeHMM 3 BHKOHABYMMH OpPraHaMH CiJbCBKHX, ce—
JUMHMX Ta MiCbKHX paJa a0o0 MicHeBHMMHM JepXKABHUMH ajJMiHicTpamisMmmu;

- JikBigamilo HaclxiaKiB, moB'sAI3aHUX 3 i€ HemepeOOpPHOI cuJIU abo aBapicmw.

OO0csArn pecypconocrayaHHs 3a HOPMaTHBaMH, TOOTO iJaeThbCs MNpPoO KiJbKicTh Ta
AKicTh pecypcy. Pi3uuyHa ocoda, sKa BUKOPHUCTOBYE eHePreTUYHi Ta iHmi pecypcu mus
3a/I0BOJIEHHS MOOYTOBHX MOTPed, MAa€ MpPaBo OJEPAKYBATH iX B OyIb-sAKiii HeoOXimHiii
iii KinbkocTi. ToOTO AJIg1 TAKOro I10roBOpy yMoBa npo KiJbkKicTbh (00CAr) He € iCTOTHOIO.

JkicTe pecypcy, IO NOJAETHCS, NOBMHHA BiANMOBiZATHM BHMOraM JepXKaBHHUX

cTanAaprTiB i iHMUM 000B'A3KOBUM mpaBujaM. OkKpeMi fIKiCHi NOKa3HUKHM BCTAHOB-
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JIOITHCSA YrOoAOI CTOPiH AOroBopy (HaAampukjiaaj, TeMmepatrypa rapsa4yoi BOIH, THCK
Boan). CnocoOu BU3HAYEHHS SAKOCTIi pecypciB, ypaxoBYHWOUYH iX TEXHIUYHY CKJaaHICTh,
3BUYANHO PEryJKThCA B iMOIEPATHBHOMY MOPSAKY CHeNiaJJbHUMH HOPMATHBHHUMH
aKTaMM, pigme — Yroaomw CTOPiH.

Ilopymenns pecypco3a®e3medyl04o0 OpraHi3ami€lo yMOBH NpoO sAKicTh na€ ado—
HEHTY NMPaBO BiIMOBHMTHCS BiJ ONMJIaTH TaKOro pecypcy, a TAaKOXK CTATHYTH 30UTKH
(peanbHi).

Po3mip Ta mopsaok omaatu mocayr. IliHa B noroBopax pecypcomocTa4yaHHs B
0iTbmMOCTiI BUNAAKIB BU3HAYAETHCS HE CAMHUMHM CTOPOHAMM, a 3aTBEPAKEHUMHU Tapu—
¢dbavu. Bouu Bigpi3HAIOTHCS 3aJIe)KHO BiJg cy0'€KTHOro CKJaaay AOroBopy i mepioamy—
HO iHIEKCYIThCS 3 ypaxXyBaHHAM TeMniB iHdaamii.

Ha BiaMiny Biax moroBopy KymiBJi-nmpoaaxy, mo mepeadadyac o00B'sI30K MOKyNus
NMPUWHIATH TOBApP, 32 IOTOBOPOM €HEPromoCTAYaHHsS A00HEHT «3000B'A3YETHCS OMIaA—
YyBaTU NPUIAHATY eHeprilo». Ile o3Hayae, MO HA HLOro B NPUHUHUNI HEe NMOKJIAAAETh—
Ccsl 000B'SI30K MPUIHATH TOBap, TOOTO OJepPKATH BU3HAYEHY KiJbKicTh eHeprii. B ma—
Hili cuTyanii cmoxXuBady HA0yBa€ MpPaBO OTPUMATH €HEPril0 B MeXKaxX, BH3HAYEHHUX
IOTOBOPOM, a IbOMY NPaBy KOPECHOHAYE OOOB'SI30K MOCTAYAJbHHUKA 3a0e3MeYHTH
HasABHICTh B MepexXi BiAmoBiaHol KijabKocCTi eHeprii.

O00B'fI3KAaMH CNOXKHKBAaYa MOI0 PECypPCONOCTAYAHHSA €: a) OMJATHTH BapPTICTh
NPUIHATUX pecypciB; 0) JOTPUMYBATHCH MepPeI0AYEHOrO JOTOBOPOM pPEXRHMMY iX BA—
KOPHCTAaHHs; B) 3a0e3meynTH Oe3meYHY €KCIJIYyaTalil0 e€HepreTHYHOro Ta iHIOTrO
00JIaTHAHHSA.

O00B'fI3KaMH MOCTAYAJbHUKA € HANAHHS €HEPreTHYHUX Ta iHIHMX pecypciB cmo—
KuUBadYeBi (A00HEHTY) 3a TONMOMOTrOK TEXHIYHMX 3ac00iB mepenavi: a) B 00ymMoBJeHiil
KiJIBKOCTi; 0) 3 HOTPUMAHHSM MNOTOIXKEHOT0 PeXHMMY NMOCTAYaHHS; B) BCTAHOBJE—
Hoi akocTi. KpiMm TOoro, cmemiajlpbHMM 3aKOHOJAaBCTBOM MepenadadvYaThCs A0AATKOBI
000B'A3KHM mocTravyajdbHuKa. Hanpukaaa, 3a JOroBOpoOM MNOCTAYAHHS €JEKTPHYHOI
eHeprii ¢isMYHUM o0co0aM, AKi BUKOPHUCTOBYIOTH ii JJiss 3aJ0BOJIEHHS NOOYTOBHX
norped, €JeKTPONMOCTAYAJIBHUK 3000B'A3y€EThCA: a) HaaaBaTu iHdgopManio npo no—
CJYrd, NOB'sA3aHi 3 €JEeKTPONMOCTAYAHHSAM, Ta TePMiHM OOMeKeHb i BiAKIYEHB;
0) rapanTyBaTH 0e3meYyHe KOPHUCTYBAHHS MOCJYramMu, NMOB'sI3AHUMH 3 €JEKTPONoCcTa—
YaHHSAM, 32 YMOBH AOTPHMMAHHS CNOXHBaYeM BHUMOT NMPaBUJ 0e3meYyHOi eKcIiyara—
mii BHYTPIiIHBOT eJIeKTpOMepeXi, €JeKTPOYCTAHOBOK Ta MOOYTOBHMX eJleKTpomnmpujaa—
IiB; B) MOBiJOMJISITH CHIOXKHMBAYAa MUCHMOBO 200 Yepe3 3aco0u MacoBoi indopmanii Ta
B Micusx omjaTu 3a elieKTpoeHepriw npo 3minum tapudiB He miznHime 3a 5 aguiB no
iX BOPOBAJXKEHHS; I') NMPOBOIAUTH KOHTPOJIbHE 3HIMAHHSA MOKAa3aHb NMpUJIAAIB 00JiKy
BiAnmoBiaHO 0 rpadikiB; A1) NMPOBOAMTH NJIAHOBi MOBipKY, PeMOHT i 3aMiHy npuaaais
00JiKy; €) po3riasiiaTH 3BePHEHHs CHOXHMBAYA IMOJI0 HAJAAHHS MOCJYr, MOB'S3aHUX
3 NOCTAaYaHHSAM eJIeKTpPpoeHeprii; €) o3HallioMuTu cnoxusaya 3 IIpaBuiaamu Kopucry—
BAHHA €JIEeKTPUYHOIO €HEPri€cio AJsA HACEJEHHS Ta NMPOBECTH iHCTPYKTAaXK MO0 YMOB
0e3mevyHOi ekcnayaranii npuiaais o0aiky.

TakuM YHHOM, JOOTOBip MOCTAaYaHHS €HEPreTHYHMMHU Ta iHIIMMH pecypcamMu de—
pe3 NPUEIHAHY MepeXYy BOJIOAi€ 3HAaYHOO cnenudikow, MO J03BOJSIE€ BUAINUTH HOro

Yy oKpeMHuii pPi3HOBHMJ JAOTrOBOpPiB KYHiBJi-mpomaxy.
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CTaTTd NPUCBSIYEHA JOCJi/IXKEHHI0O 0CO0JMBOCTE JOrOBOPY NMOCTAYAHHS €HEPreTUYHMMH TA IHLIMMH
pecypcaMu Yepe3 NPUEIHAHY MepexXY Ha BiAMiHY Bia 3araJbHUX HOPM NpPO AOroBip KymiBji-mpoaaxy Ha
Cy4YaCcHOMY eTamni PO3BUTKY HUBiJIbHOIO 3aKOoHOJAaBcTBAa YKpainu. Binmivuaerncs, mo cucremocrBoprooya
03HaKa AJisA 00'€IHAHHS JOrOBOPiB MOCTAYAHHS 4Yepe3 NPHUEJAHAHY Mepexy B OKpPEeMHMil BUI KyHiBJi-
Npoaaxy € He NMpeJMeT, a CNOCi0 mepeaayi ToBapy — NOCTaYaHHs 4Yepe3 NPUMEIHAHY Mepexy.

Karwouosi croea: 30060B'sA3aHHA, JAOrOBip pecypconocTayaHHs, NOCTAYAHHS €HEPreTHYHUMHU Ta IHWHK—

MM pecypcamMy Yepe3 NPUEIHAHY Mepex NOroBipHi 3000B'13aHHSA.
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Toayb6eea H. FO. Oco0eHHOCTH 00s513aTEeJILCTB, KOTOPble BO3HHUKAKT U3 JOroOBOPAa CHAOKEHHUs IHepP—
reTH4eCKMMH M JIPYTMMHU pecypcaMu Yepe3 NpUCOeJHHEHHYI0 ceTb. — CraThsa.

CTaThs NOCBSIII€HA MCCJEJOBAHUI OCOOEHHOCTEN JOroBOpPa CHAOKEHUsS dHEPreTUYEeCKMMHU U APyru—
MU pecypcaMM 4Yepe3 NPHUCOEJMHEHHYI0 CeTb B OTJIMYHEe OT OOIWIMX HOPM O JOroBOpe MOKYNKH-NPOLAXKH
HAa COBPEMEHHOM 3Tamne pPa3BUTHUA IFPaAaXKAAHCKOro 3aKOHOAATeJNbCTBA YKpal/lel. OTMe‘laeTCﬂ, 4YTO CHCTe-
MOOOpa3ywmMil NPU3HAK 1Jisi 00beIUHEHUs JIOTOBOPOB CHAOXKEHUs 4Yepe3 NPUCOEIUHEHHYID Ce€Th B OT—
AeJIbHbIA BUJI MOKYNKM-NPOJAKM SAABJISIETCS He NPEeJIMETOM, a CHOCO0OOM mepeaayu ToBapa — cHalOXKeHuUe
yepe3 NPUCOEAUHEHHYIO CETb.

Karoueevie caoea: 00s13aTelbCTBO, AOrOBOP PECYPCONOCTABKU, CHAOXKEHHME IHEPreTUYECKUMHU U Apy—

rMMH pecypcaMu Yepe3 NPHCOEJMHEHHYIO CeThb, JOTOBOPHbIe 00s3aTeJbCTBA.

Summary

Golubeva N. Features of obligations, which arise out of agreement of supply by power and other
resources through the added network. — Article.

The article is devoted to research of features of agreement of supply by power and other resources
through the added network unlike general norms about the agreement of purchase-sale on the modern
stage of development of civil legislation of Ukraine. It is marked that system sign for association of
agreements of supply through the added network in the separate type of purchase-sale, there is no
object, and the method of transmission of commodity is the supply through the added network.

Keywords: obligation, agreement, supply by power and other resources through the added net—

work, contractual obligations.



