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JI. B. Kpacuubka

ITPO ITPABOBY IIPUPOJAY BATBKIBCBKHX ITPAB

baTpkiBCchKi mpaBa SIK €JEMEHT 3MiCcTy OaThbKiBChbKUX MNPaBOBIiZHOCHUH MalOTh
cBolo crneuudiky, oOyMOBJIEeHY TUM, 1O O0aTbKiBChKi MpaBa € 30ipHUM MOHSITTIM,
SIK€ OXOIUIIOE BeChb KOMIIJIEKC CYO'€KTMBHUX MpaB, 11O HajJeXaThb NMEBHiM JTOIWHI
(MmaTepi, 0aTbKOBi MUTUHU), 3aCHOBAHUX Ha MOXOJXEHHI NUTUHU BiI I1i€eli ocodu,
3aCBiIYEHOMY OpPraHOM JepXXaBHOI peecTpallii akKTiB LHMBIJIbHOTO CTaHy B YCTaHOBJIEC-
HOMY 3aKOHOM Iopsaaky. Ilpore neraibHe BU3HAUY€HHSI 0aThbKiBChKMX IIpaB y ciMeil—
HOMY 3aKOHOJABCTBi BiICYTHE, 3aKOHOJIAaBellb 00OpaB IiAXild, 3a IKUM PO3KPUBAETHCS
3MICT OKpeMHUX mpaB Ta 00O0B'S3KiB 0aThKiB i giTeil. Y mpakTUIli 3aCTOCYBaHHS Ci—
MEWHOro 3aKOHOJAaBCTBA TaKOX JOCHUTh TOCTPO HA ChOTOJAHI CTOITh MUTAHHS 3aXUCTY
0aThKiBCHKMX IIpaB, YCYHEHHS IEPEeUIKOoA y 3AilicCHEHHi 0aThKiBChbKHUX MpaB, IO TO—
TpeOy€e YiTKOro BU3HAYEHHS B KOXHOMY OKPEMOMY BUIIaAKy 3000B's13aHOT0 cy0'eKTa
040 KOHKPETHOTO IpaBa 0aThbKiB.

Jlo muTaHHS BU3HAYEHHS IIpaBOBOI NPUPOAM OaThbKiBCBbKMX IIpaB HEOOHOpPa30—
BO 3BepTajJucs palsHCbKi-BUYeHi, 30kpema, €. M. Bopoxeiikin [1, c. 178-199],
O. €. Kazanuesa [2, c. 12-23], O. U. Iepramenr [3, c. 53-62], B. O. Psicenues [4,
c. 51-52, 179-181] Ta in. Cepen ocTaHHiIX HayKOBUX MOCJiAXEHb CYTHOCTi cimMel—
HUX MOPaBOBiZHOCHH B3araji i 0aTbKiBCBKMX 30KpeMa HEOOXiIHO BMIIIUTU POOOTU
TaKuUX yKpalHCbKUX BYeHUX, AK B. A. Barpac [5, c. 40-60], I. B. XKuniukona [6,
c. 53-60], 3. B. PomoBchka [7, ¢. 43-58], 0. C. UepBoHuwuii [8, c. 5-25, 299-302] ta
iH., TIpOTe BU3HAYEHHS caMe MpaBOBOi NPpUPOAM OATHKiBChKUX IMpaB 3aJUINAETHCS B
OIIBIIOCTI CBOIMl MO3a yBarolo HayKOBIIiB a00 pO3rasifa€ThCcsl AOCUTH (pparMeHTapHO.

MeTtow 11iei HayKoOBOI CTaTTi € 3'sicyBaHHS MPaBOBOI MpPUPOAM OaTbKiBCbKUX
npas.

O. M. MepraMeHT BKa3yBasa, W0 6aThbKiBChKi MpaBa € aGCONIOTHHUMH IMpaBaMM,
SIKUMU HaOiASIETbCSA KOXHUM i3 0aThKiB (TaK, SIK i KOXHa IUTUHA HaTiAsSI€ETHCS Ipa—
BOM Ha BUXOBaHHS), i BUHMKAIOTh BOHU Mo3a MpaBoBigHomeHHIM. He MoxHa mo—
TOAUTHUCS 3 TUMU, XTO BBaxae, 110 0aTbkM HaOyBalOTh 1€ MPaBO Yy MPABOBIAHOIIEHHI
3 HEeBU3HAYEHUM KOJOM 0cCi0. ¥ TakoMy NMpaBOBiIHOIIEHHi, 3TifHO 3 Ii€l0 TOYKOIO
30py, OpaBy 0aThbKiB BUXOBYBATU AUTUHY IIPOTUCTOITH OOOB'S30K iHIIUX MOTO ydac—
HUKIiB (IpakKTUYHO HUMU Oyae HaceJeHHS BCiei 3eMHOI KyJi) He YMHUTU MEPEIIKOL
0aTbKaM 3[iliCHIOBAaTH iX mpaBo. Take ysIBJAeHHS IIpo OaThbKiBChbKe MpaBo 30imgHIOE
oro 3micT, 3BOISIYM OO IIpaBa BUMaraTd BiJ yciX iHIIMUX oci0 yTpuMaHHS Big mii,
0 HNepelKOoAXalTh HOro 3aiicHeHHIO. MiX THUM CyTHicTh 0aTbKiBChKOTO IIpaBa,
SIK OyAb-SIKOTO IiHIIOTO a0COJIOTHOTO IpaBa, MOJSra€e y MOBEIiHII ynpaBOMOYEHOI
ocobu, a He y moBeAiHII BCiX iHmuX oci6. BomoaiHHs 0aThbKiBCbKMM IIpaBOM HaIae€
6aTbKaM MOXKJMUBICTh BUXOBYBATHM HiTe€i, BUMHSATU B YCTAHOBJIEHUX 3aKOHOM MeXax
BCi HeoOXximHi i OaxaHi mas gocssrHeHHs Liei metu aii. [IpaBy 0aTbkiB He MNpPOTU—
CTOITh 00OB'SI30K IHIIMX KOHKPETHUX 0ci6. Ha BciXx iHIIMX TpoMaasiHax JIEXKUTh 3a—
rajJbHUl 00OB'S30K JOTPUMYBATHUCS 3aKOHIB i He MOPYIIYBATU HIiYMIX CY0'€KTUBHUX
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npaB. Lleit 000B's1I30K y piBHili Mipi HaJIEeXUTh HE TiAbKU A0 CYO'€KTUBHUX aOCOTIOT—
HUX TIpaB, a ¥ 1O BIIHOCHUX MpaB, SIKi TAKOX MOXYTb OyTH TMOpYUIeHi He TilbKHU
y4yacHUKaMU TNpaBOBiAHOIIEHHS, a il TpeTiMu ocobamu [3, c. 60-61].

He 30BciM MoxHna morogutucs 3 O. M. [leprameHT, 1o 6aThKiBChKi IpaBa € abco—
JIOTHUMU | BUHUKAIOTh BOHM M03a MpaBOBigfHOmMeHHsAM. JlilicHO, MOXHa TOBOPUTH,
Wo nesiki 6aTbKiBChKi MpaBa BUHUKAIOTh MM03a MPABOBIAHOIIEHHSM, ajie L€ CTOCy—
€TbCS TUX BIIHOCUH MiX OaThbKaMU Ta IiTbMU, SIKi PeryjloloThbCsi HOpMaMM Mopali,
peniritHUMU HOpMaMu, 3BUYasAMU, TpagulisMu. TaM, e BiTHOCUHMU OATbKiB i AiTeit
CTAalOTh TMPEIMETOM IPAaBOBOTO peTyTlOBaHHs, GaThbKiBChKi MpaBa iCHYIOTH y MeXax
MpaBOBiIHOCUH (PETYJATUBHUX a00 OXOPOHHHUX).

Posrnsgaoun cneumdiky cimeiiHux mnpaBoBimHocuH, B. O. PsceHueB 3a3Hauae,
IO Ui CiMEMHOTO IpaBa XapaKTepHa BiICYTHiCTb YMCTO aOCOJIOTHUX MPaBOBIZHO—
CHUH. 3a XapaKTepoM 3axXHCTy CiMeliHi MpaBOBIAHOCUHU BiH TMOMIiJsie HAa TPU TPYIHU.
o mepuroi rpynu MOBUHHI OYyTM BKJIOYEHi BiIHOCHI IMpaBa, siKi MalOTh abOCOJIOTHUM
XapakTep 3axXHUCTy Bill MOpYyLWEeHHs 3i CTOPOHM BCiX iHMMX ocib. Takum € mnpaBo
0aTbKiB Ha BUXOBAHHS AiTel, a y BUIAAKy, SIKIIO HeMae OaTbKiB, MpaBo iHUIUX 3a—
KOHHUX BUxoBaTediB. OCKilbKM KOXHUM i3 0aTbKiB Ma€ piBHe MpaBO Ha BUXOBAHHS,
3aKOHOJaBellb BCTAHOBUB IpaBMUJa iX CyMicHOTro 3milicHeHHs. Y TOoil Xe yac i cam
BUXOBYEMUU Ma€ BiTHOCHe MpPaBO Ha OTPUMAaHHS BUXOBAHHS Bill CyBOPO BU3HAYEHUX
oci0 (6aTbkiB abo iHIIMX BUXOBaTediB). B mpuHUMIMI Lie MpaBO AUTUHU TaKOX Mae
a0CONMIOTHUI XapaKTep 3aXMCTY Y BiIHOIIEHHi IIOAO0 BCiX iHIIUX 0Ci0, 110 HEe MaloTh
npaBa Ha ii BUXoBaHHs. [lpoTe MpakKTUYHO OTOPOJXEHHS IMpaBa OaTbKiB Ha il BU—
XOBaHHsSI Bil TOpYIIeHb 3i CTOPOHM iHIIMX OCi6 MOMYTHO 3aXWIIa€ i BKa3aHe MPaBO
OUTUHU. Y TUX Xe BHUIAnKaX, KOJUW BifHOCHe MpaBO NUTUHU Ha BUXOBaHHS Tpybo
MOPYIIYETHCSI CAMUMU OaTbKaMU, TO BOHO OTOPOIKYETHCS MUISIXOM BUIYUYEeHHS Y
HUX IUTUHU 3 MM030aBJIeHHIM abo 0e3 mo36aBieHHs O0aTbKiBChbKUX mpaB [4, c¢. S1]. o
Ipyroi rpynu cimeiiHux npaBoBinHocuH B. O. PsiceHueB BiIHOCUTH aOCOJIIOTHI MpaBa
3 MesIKUMU O3HaKaMM BiIHOCHUX MPaBOBIMHOCWH, MalOYM Ha yBa3i MpaBa MOAPYXKXKS
Ha iX chniJibHe MaliHO, $IKi € aOCOJIOTHUMM, KOJIUM CHpaBa CTOCYETHCS BCIX iHIIUX
oci6, TIpoTe BOHM BUSBISIOTH BiTHOCHUII XapaKTep, KOJU BOHHU PO3TIISITAIOTHCS STK
CyMicHe TIpaBO BJIACHUKiB, 3 SIKUM HEpO3PUBHO IOB'sI3aHi B3a€MHi 00OB'SA3KU MO—
IPYXXs, sIKi 3MiliCHIOIOTH 1e TpaBo. | 10 TpeThoi rpynu ciMeWHUX MPaBOBIAHOCHUH,
Ha WOro AYMKY, BXOJSITH BiIHOCHI MPaBOBIMHOCWUHU, SIKi HE MalOTh O3HAaK abCOTIOT—
Hoi oxopoHu. TyT MOBUHHiI OyTM HeMalHOBI OCOOMCTI MpaBa, IO BUHUKAIOTH Yy IMO—
IPYX3Ks Ha MigcTaBi HUIOOY i € TAKUMM, 110 3aXWILAIOTHCS TiJAbKU MO BiIHOIIEHHIO
N0 iHIIOTO 3 MoApyXXs. o 1iel X rpynu BXOAsATh W aldiMeHTHi 3000B'si3aHHA [4,

c. 51-52].

€. M. BopoxeiikiH, aHaJi3yloud IOPUIUYHY TPUPOAY OaTbKiBCbKMX MpaB, BU—
snaueny O. WM. Ileprament Ta B. O. PsceHueBuM, BKa3ye, Lm0 OOMABI i TOYKHU
30py MO-CBOEMY OOTpyHTOBaHi. Bce 3amexuTh, Ha HOTO AYMKY, TOJIOBHUM YWHOM
Bil TOro, 3 AKMX MO3MLIH MiIXOOAUTU OO BUpPIlIEHHS MUTaHHS. SAKIIO po3riasiaaTu
npaBa 0aTbKiB Ha BUXOBAHHS HiTedl 3 MO3MILii iX MPaBOBOro 3aXMCTy, TO BOHM JHilicCHO
BUTJISAAI0OTh SIK aOCOJIOTHI: HiXTO HE MOXeE MepellKoIXaTu iX MpaBOMipHOMY 3Mii—
CHEHHIO, i BOHM 3aXWIIAIOTHCS Bill MPOTUMPAaBHUX MOCSITaHb OYIb-KOTO i KOXHOTO.



174 Axmyanvui npobaemu Jdepxcasu i npasa

I[Ipote omHOYacHO MpaBa MO BUXOBAHHIO AiTedt — 1e i BinHOcHi. | TyT He MoXHa To-
TOAUTHUCS 3 AYMKOIO TIPO Te, IO «MpaBy 0aThbKiB He MPOTUCTOSATH OOOB'SA3KU iHIIUX
KOHKpeTHUX ocib». [lo-mepure, TyT mpaBo 0aThbKiB Ha BMXOBAaHHS — 1€ OJHOYAcHO
i ix 060B'sa30K. [IpoTUCTOITH YU LILOMY OOOB'SI3KY UuMe-HeOynb nMpaBo? Hum € mpaso
NiTell Ha OTPUMaHHS BUXOBaHHS Bin 6aThKiB. A MpPaBOBIMHOIIEHHS, SK TPaBUIO,
OyAyeThCsl 3a MPUHLMUIIOM B3aEMHOCTI MpaB Ta 000B'SA3KiB. Y mesdKMX BUMaaKax Ha
OJHili CTOPOHI BUHMKAIOTH TiJIbKM TpaBa, Ha iHWIiA — TiaAbKu 060B'sA3kuU. [IpoTe y
NaHOMY BUTAIKy MpaBy OaTbKiB Ha BUXOBAaHHS BiAIMoOBiIae 00OB'SI30K APYroi KOH—
KpeTHO1 cTOpoHU. | Li€l0 KOHKPETHOI CTOPOHOW0 € APYruil cyO'eKT 6aTbKiBCHKOTO
npaBoBiTHOIIEeHHss — nuTuHa [1, c. 187-188].

Ha nymxy M. B. AHTOKOJbCHbKOI, NMpaBa 0aTbKiB Ta NMpaBa JiTedl He 3aBXAU KO—
pecHoHAYyIOTh OAuH onHOMY. [IOHSTTS TpaB miTeld IMHMpime 3a 0OCATOM 3a TOHSITTS
6aTbKiBChbKUX MpaB. YacTwuHa TpaB JiTel, sika mepenbavyeHa CiMeHUM 3aKOHOMIAB—
cTBOM (MpaBo Ha iM's, Ha BUCJOBJIOBAHHS BJIACHOI NYMKHU), € aOCOJIOTHUMHU IIpa—
BaMu. JliTIM SK HOCisIM LIMX MpaB TMPOTUCTOSATH HE TiJIbKM OaTbKU, a W OyIb-dKi
rpoMaasiHU i MmocagoBi ocoOu, sSAKi BUPIMIYIOTh MUTAHHS, L0 TOPKAIOTHCS iHTepeciB
niteit... IHmi mpaBa MalOTh BIIHOCHUIN XapakKTep Ta iCHYIOTb B paMKax OaTbKiB—
CbKHX TpaBoBigHOcUH [9, c¢. 194-195].

AHani3 3a3Ha4YeHUX MO3UIIil 1IOJ0 MpaBOBOI MPUPOAU OaTbKIiBChKMX MpaB Halae
MiIcTaBM 3pOOUTU BUCHOBOK, IO TNMpHUpoAy OaThbKiBCbKWX TpaB CJiJl BU3HayaTU B
3aJIEXKHOCTI Bill. CYTHOCTI OKpeMUX BUAIB 0aTbKiBCbKUX MpaB. 3Baxalyu Ha Te, IO
0aTbKiBCbKi MpPaBOBIZIHOCUMHU IiCHYIOTb MiX KOHKPETHO BHU3HAUYEHUMM CYyO'€KTaMU
(MaTip'to, 6aTbKOM OUTUHM Ta AUTUHOIO), TO i OaTbHKIBChKi MpaBa 3a CBOEIO IpU—
pool0 € BIiTHOCHUMU Y peryJsITUBHUX mpaBoBimHocuHax. B. O. PsceHueB oOrpyH—
TOBAaHO BUAIJISIE JIWIIE Pi3HUIN XapaKTep 3aXMCTY MOPYIIEHWX CiMEWHUMX TpaB, TOMY
nilicHO, nesiki 0aTbKiBChKi IMpaBa MalOTh aOCONIOTHUN XapakTep 3axuUCTy, a Jesi—
Ki — BIDHOCHWUII, MPOTe peasi3yeThcs e BXE B OXOPOHHUX MPaBOBIMIHOCUHAX TPU
HassBHOCTI (pakTy mopyluieHHsI 0aTbKiBCbKUX TpaB ab0 iCHYBaHHI peaJibHOi 3arpo3u
iX TOpyILIeHHS.

Bunaetbcs, 1mo TepMiHOM «0aTbKiBChKi IMpaBa» OXOIUIIOIOTHCS TaKi MpaBa, SK:
1) npaBo 3aJUIIUTU AUTUHY Yy MOJOTOBOMY OYAMHKY ab0o B iHIIOMY 3aKJiaJi OXOPOHU
3M0pOB'S y BUIAJKaxX, BU3HAUYEHUX 3aKOHOM; 2) MpaBO Ha BU3HAUYEHHS OUTHHI Mpi3-
BMIIla, iMeHi, MO 0aTbKOBi; 3) MpaBo Ha 3MiHYy Mpi3BUIIA Ta MO 0ATHKOBI MaJIOJITHBHOI
IUTUHU; 4) TIpaBO Ha BUXOBAHHS OUTUHU; 5) MpaBO Ha CIiJIKyBaHHS Ta KOHTaKT 3
OIUTUHOIO; 6) MpaBO Ha MPEICTABHUIITBO i 3aXMUCT NpaB Ta iHTepeciB TUTUHH; 7) Tpa—
BO Ha BM3HAYEHHS Miclisl MPOXMWBAHHS MaJoJiTHLOI IMUTUHU; 8) MpaBO Ha BimiOpaH—
HS MaJlONiTHbOI AUTUHU BiA iHWUX ocid; 9) mpaBo AaBaTU 3rody Ha YCHUHOBIEHHS
CcBO€Ei NUTUHU iHIIOI ocobolo; 10) mpaBo Ha MikJyBaHHS Ta TypOOTy Npo cebe, Ha—
NaHHS MaTepialbHOI TOMOMOTU 3i CTOPOHU MAiTeil, MOBHOJITHIX miteit; 11) mpaBo Ha
yrnpaBJdiHHS MallHOM MaJlOJiTHBOT TUTUHU.

OTxe, ocobucTi HeMaliHOBiI 0aTbKiBChKi MpaBa MOXYTbh HaJieXaTU A0 BiTHOCHUX
mpaB 3 abCOJIOTHUM XapaKTepoM 3aXWCTy BiI MOPYIIeHb 3i CTOPOHM BCiX IHIIUX
ocib, a MaliHOBe IpaBo 0OaTbKiB MIOAO YMNpaBJiHHS MaWHOM MaJOJiTHBOI AUTUHU
€ BiIHOCHWM TMpPaBOM 3 BiIHOCHUM XapaKTepPOM 3aXUCTy, OCKIiJIbKH 3aXUCT TaKOTO
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npaBa OOHOro i3 0aTbKiB Oyme 3milicHIOBATUCS y pa3i MOpyuwleHHs WOro Apyrum i3
6atpkiB. Tak, 3rimHo 4. 6 cT. 177 CiMeliHoro Komekcy Ykpainu Bim 10 ciuns 2002
poky (mani — CK VYkpaiHu) npu BUYMHEHHI OOHUM i3 0aTbKiB NMpPaBOYMHIB IIOI0
MaliHa MaJoJIiTHbOI AMTUHU BBaXa€eTbCs, WO BiH M€ 3a 3rolol0 IpYyroro 3 0aTbKiB.
HNpyruit 3 6aTbKiB Ma€ MpaBO 3BEPHYTUCS IO CYLy 3 BUMOTOIO MPO BU3HAHHS MPaBO-
YUHY HeHiiCHUM SIK YKJIaleHOTO 6e3 MOoro 3ronu, SKIO Iefl mMpaBOYMH BUXOAUTH 3a
MeXi OpiOHOro MoOyTOBOTO.

[Mo3utis 1momo aGCcoNIOTHOTO XapaKTepy 3aXUCTy OCOOUCTUX HeMaWHOBUX IIpaB
6atbkiB Oyna nigrpumana KO. C. UepBonuwm [8, c. 20], I'. B. bormanosoto [10, c. 51],
iHmuMu npaBHukamu. O. €. KazaHIleBa Harojomye, 1o BUCHOBOK PO aGCOMIOTHUIA
XapakTep nmpaBa 0aTbKiB Ha BUXOBaHHs AiTeli OyB 3poOJjeHUI Ha mimcTaBi 4. 5 cT. 18
OcHOB 3aKOHOJAaBCTBa Mpo IO Ta ciM'lo, B cuJy sKoi 0aTbKM BIpaBi BuUMara—
TW TMOBEpHEHHs OiTeil Bim OyIb-sfKOi ocoOu, 1O yTpUMYE iX y cebe He Ha migcraBi
3aKOHY 4YM cyaoBoro pimeHHsi. ToMy BBaxaeTbcs, WO MpaBy 0aTbKiB BiAmoBimae
000B'SI30K BCiX TpeTiXx ocid He mMmepelmKoaXaTu iM y 3InificHeHHi cBoro mpasa. [Ipo—
Te TaKWii BUCHOBOK, Ha nAyMky O. €. KazaH1eBOi, € TOMUJKOBUM. 3aKOH IMpPSIMO He
MokKJjagae Ha TpeTiXx ocib, 00OB'A3KYy He YMHUTU OaTbKaM MepelKoa Yy 3dilicHeH—
Hi 60aTbKiBCbKMX TpaB. Takuit 00OB'SI30K — eJIEMEHT 3arajbHOTO KOHCTUTYLiHHOTO
000B'sI3Ky TpoMaAsiH He MOPYIIYyBaTHM HiUMiX CyO0'€eKTHUBHUX TpaB... TpeTi ocodu He
MOXYTbh BUCTYINAaTU cy0'€éKTaMU CiMEWHMX MPaBOBIIHOCHUH, MPOTE CBOEI IMOBEAIHKOIO
MOXYTh TOPYUIYBaTH NesKi MpaBa YYaCHUKIB CiMeWHHMX MpPaBOBITHOCHH, 30KpeMma,
MpaBoO Ha 0OCOOMCTe BUXOBaHHS AUTHUHHU. 3 MOMEHTY TODPYIIEHHS TPEThOI 0CO6O0I0
nmpaBa 6aThbKiB Ha BUXOBAaHHS NUTHMHU BUHUKAE OXOPOHHE MPABOBITHOIIEHHS, OMHUM
i3 cy0'€KTiB SIKOTO BMCTYIa€ TpeTsl ocoba — MpPaBOMOPYIWIHUK. Tomy BipHille ropo—
pUTU TIpo abCONIOTHHUI 3aXMCT MpaBa 0aTbKiB Ha BUXOBAaHHS AUTHHHU [2, c. 15-16].

Cnin 3a3HaYMTH, 11O Y Cy4yacHiil Teopii mpaBa MpaBOBIIHOCHWHU, B SIKMX peajiza—
1iss cy0'eKTUBHUX IMpaB ONHi€i 0cOOM MOXJIMBA JIMIIE Yepe3 BUKOHAHHSI 00OOB'A3KiB
iHIIOI0 0Cc000I0, HAa3WBAaIOThCI BiZHOCHMMU. BigHocMHM, 3acHOBaHi Ha MOXJIUBOCTI
06e3rnocepeHbLOr0 BUKOPUCTAHHS CY0'€KTOM CBOiX Cy0'€éKTMUBHUX IpaB 0e3 BTPy4YaHHS
iHIIKUX cy0'eKTiB y chepy Horo misiAbHOCTI Ha3zuBalwThCcs abcomoTHumMu [11, c. 337].
Y nuBinictuui abCoOJIOTHUMM Ha3MBAalOTh TaKi MPaBOBIAHOCUHU, B SKUX YyIpaBO-
MOUEHili 0cobi MPOTUCTOITH HEBU3HAYEHE KOJIO 3000B'sI3aHUX cy0'eKTiB. BimHocHU—
MU Ha3uBalOThCS LIMBiIbHI MPaBOBIAHOCUHU, B AKUX yNpaBOMoOYeHiil ocobi (ocobam)
MPOTUCTOITh CYBOPO BU3HaueHa 3000B'si3aHa ocoba (ocodbu) [12, c. 130-131].

I[Ipu BU3HAUYEHHiI O3HAK OCOOUCTUX HeMaWHOBUX TipaB GI3UYHUX OCIO $K
cy6'ekTuBHUX HUBiNbHUX TipaB P. O. CredaHuyk BipHO 3a3Hayae, IO JOMYCKAETHCS
3MilllyBaHHS JOBOX KaTeropiil «aOCONIOTHI MPaBOBIIHOCUHU» Ta <«aOCOJIIOTHI NpaBa».
Tak, Oe3nepeyHo, 11O OCOOMCTI HeMallHOBI MpaBa BiAHAXONSITh CBOE 3MilICHEHHS B
abCOIIOTHUX TMPaBOBIMHOCHHAX, OJHAK Ile X He O3HAaYa€ aBTOMATHMYHO, IO IX TpU—
poma TmpuU LbOMY cTae abCoONOTHOW0. BiH mOTpUMyeThCs MO3ULIT TUX HAYKOBIIIB,
SIKi min aOCOJIOTHMMM pO3YyMilOTh TpaBa, ILIO BiANMOBiZalOTh HACTYMMHUM O3HaKaM:
1) MOHOMOMbHA MOXJIUBICTh JIOAUHU IiSITU y CBOiX, BU3ZHAHUX 3aKOHOM iHTepecax;
2) HaJleXHIiCTh Bil HapoAXeHHs; 3) HasBHICTb KOPECIOHAYIOUOro OOOB'S3KY HEBU-
3HAYeHOI KiJIbKOCTi 0cib0 yTpuMmyBaTuCh Bim miil, siKi mopymyloTh 1i mpaBa. Taxki
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o3Haku, Ha aymMKy P. O. CredaHuyka, He € IpUTaMaHHUMU TepeBaxXHill OiNbIIOCTI
0COOMCTUX HEeMaWHOBUX IpaB, a TOMY BOHM BiITOBIiMHO He MOXYTb OyTH OXapakTe—
pu3oBaHMMMU K abGcomoTHI [13, ¢. 126].

3a3HaueHUM O3HakKaM Y CYKYIHOCTI He BiAINOBimalTh ¥ O0aTbKiBCbKi IpaBa,
OCKIiJTbKM KOXHUWM i3 0aThbKiB NiliCHO Ma€ MOXJUBICTH HiSITU Y CBOIX BM3HAaHUX 3a—
KOHOM iHTepecax, MpOTe iHTepecaM ATUTUHU Bce PiBHO HANA€EThCS MepeBara; O0aTbKiB—
ChKi TIpaBa 1 He HaJeXaTh JNIOJAWHI Bil HAPOIXKEHHS, a BUHUKAIOTh 3 MOMEHTY Hapo—
JIKEeHHST TUTUHU; TOA0 X KOPECIMOHIYI0UOoTo 000B'sI3Ky 32 6aThKiBCHbKUMU MTpaBaMu,
TO BiH B OUJIBIIOCTiI CBOI HE CTOCYEThCS HEBU3HAYEHOI KiJIbKOCTI 0Ci0.

Posrnsnaoyum ocoObucTO-10Bipunit XapakTep HOpM cimeitHoro npaBa, O. M. Heua-
€Ba CIIpaBeUIMBO HAroJIOUWIYE, 110 BCi OCOOMCTI MpaBa AiTeil MalOTh B OCHOBi JOBipue
CTaBJIEHHS OO CBOIX 0aThKiB i, HaBMmaKu, 0aTbKiB — g0 AUTUHU. HaBiTh MaiiHOBI
npaBa HEMOBHOJIITHIX IiTel iCHYIOTh He caMi Mo coli, i30J1b0BAHO Bill 0COOMCTUX Bil—
HOCHUH y CciM'l, a B 3aJIeXKHOCTi Bill CiMeiiHO1 Mmenaroriku, ciMeiHOTo ycTpolo, AOBipH
y BimHOocuHax mopocaux Ta aiteit. CyTHicTh ocoOUCTUX TIpaB Ta 0OOB'SI3KiB 0aTbKIiB,
TOJTOBHUMMU cepell SIKUX € MOB'si3aHi 3 BUXOBaAaHHSIM, OOYMOBIIOEThCSI TeplI 3a Bce
XapakKTepoM OCOOUCTUX BiTHOCUH BuXxoBaTelss i BuxoBaHus [14, c. 34]. 10. C. Yep—
BOHUI HaroJjiouye, 10 0COOUCTI HeMallHOBI MpaBa i 000B'A3KU OaTbKiB Ta HiTei, K
i Oyab-sKi ocoOMCTi mMpaBa Ta OOOB'SI3KM, TiCHO TMOB'SI3aHi 3 OCOOUCTICTIO IX BOJIO—
IiJNblLs i HE MalTh MaiiHOBOro (ekoHoMiyHoro) 3micty. OcobucTi HeMaliHOBI TpaBa
Ta 000B'A3KM OaThKIiB i AiTeil K i iHIII cy0'€eKTUBHI ciMeliHi IMpaBa Ta 00OB'SI3KU €
TaKMMHU, L0 HEe MepeaarTbcs i He BinuyxytoTbes [8, c. 299].

JI. M. TlueniHueBa BKa3ye, 110 ciMeliHi paBa Ta O0OOB'SI3KU € «103a000POTHU—
MU», TAKUMU, IO HE MepelaloThCs Hi y MOPSAKY YHIiBEpCaIbHOTO MPaBOHACTYIMHUIL-
TBa, Hi 3a JOMOBJIEHICTIO CTOpiH, TOOTO iX He MOXXHa IMpoAaTH, MoJdapyBaTu, 3aro—
BiaTW, MOCTymaTHcs iHIii oco6i Tomo [15, ¢. 19].

[ificHO, OCHOBHOIO O3HaKOl0 HeMallHOBUX IpaB OaThKiB € iX 0COOMCTUI XxapaK—
Tep, BCi HeMallHOBi mpaBa 0aTbKiB HEBiAAiAbHiI Big iX Hocig. BimmoBimHo mo 4. 1
ct. 14 CK YkpaiHu ciMeliHi mpaBa € TaKUMU, 110 TiCHO MOB'sI3aHi 3 0c00010, a TOMY
He MOXYTb OyTU TepenaHi iHIIiN ocoOi.

Ilo x mo mpaBa 6aTbKiB Ha ynpaBJiHHSI MallHOM MaJOJIITHbOI AUTUHU, MeXaHi3M
peaini3auii sskoro BusHaueHuii c¢t. 177 CK YkpaiHu, To 1ie mpaBo 6aTbKiB HE € OCO—
ouctum. I. B. KuninkoBa 3a3zHavae, 1[0 ynpaBJiHHS MaiiHOM BKJIIOUA€ IBa OCHO—
BHUX BUAM Nili 6aThKiB: a) BUMHEHHS MPaBOYUHIB 1I0J0 MaliHa TUTUHU, Y TOMY YUC—
JIi MpaBOYMHIB 1IOJ0 PO3MOPSAXKEHHS MaliHOM; 0) BUMHEHHS il 11OJ0 AOTJSLY 3a
MailHOM OUTUHU (PeMOHTYBaHHS, 30epiraHHs, goriasn Tomo) [16, c. 62]. ¥V 3B'a3Ky
3 IIUM BUKJHUKA€E iHTepec MOJOXeHHsS ab3auy mocTtoro nyHkKTy 40 IHcTpyKuii mpo
MOopsSIIOK BYMHEHHS HOTapialbHUX Hili HoTapiycamMmu YkKpaiHu, 3aTB. HakazoM Mi—
HicTepcTBa toctuuii Ykpainu Ne 20/5 Big 03.03.2004 p.: HoTapiyc He MOCBiIuye
MpaBOYMH, IO YKJAAAEThCS Bifl iMEHi MaJOJiTHBOI TUTUHU TPEIACTAaBHUKOM 0OaTbKiB
(ycuHOBJIIOBa4iB) a00 omHOTO 3 HUX. Take MOJOXEHHS BCTAHOBJIEHO OE3yMOBHO 3
METOI0 3aXUCTy iHTepeciB MajoJiTHbOI IUTUHU i 3acllyrOBye Ha MiATPUMKY, MHOro
caipg nependayutu i B ct. 177 CK Ykpainu. OTxe, 6aTbKM HE MOXYThb BUIATU JO—
BipeHOCTi Ha BUMHEHHS MPAaBOYMHIB Bifl iMEeHI MaJoJiTHHOI NIUTUHU IIOAO ii MaliHa,
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IO CBiAYUTH IIPO 3B'SI30K IpaBa OaThbKiB Ha yMNpaBlIiHHI MalHOM 3 OCOOMCTICTIO
HOCisI, Xxo4a Aii IIOAO AOTJSAY 3a MallHOM MAajOJIiTHbOI JUTUHU, BUOAETHCSI, MOXYTh
OyTH TOKJIafeHi Ha iHIIY OocoO0y i Lle He cyHmepeuyuTHMe iHTepecaM MaJIOJdiTHbOI AUTU—
HU, L0 MM030aBJisIE MpaBO Ha YNpaBJiHHS MalHOM MaJIOJIiTHbOI AUTUHU OCOOUCTOIO
xapakTepy.

3 orasny Ha HaBeJdeHE, MOXHa 3pOOUTM BMCHOBOK, IO 0aThKiBChKi MpaBa € Bil—
HOCHMMHM IIpaBaMM 3a CBO€I0 IIPAaBOBOIO IPUPOMOI0, SIKi B OINBIIOCTI CBOill MalOTh
a0CONMIOTHUI XapaKTep 3aXUCTy, i TiAbKM mOpaBo 0aThbKiB Ha ymnpaBlIiHHS MaliHOM
MaJIOJiTHbOI IUTUHU Ma€ BIIHOCHMI XapakTep 3axucTy. Bci HemaiitHOBI mpaBa OaThb—
KiB € 0COOMCTHMHU, IIOAO0 HUX HE JNOMYCKAETHCS MPAaBOHACTYMHUIITBO, MaliHOBE MpaBoO
0aTbKiB Ha yNpaBJiHHS MallHOM MAaJIOJiTHbOI JUTUHHU HE € OCOOMCTHUM, XO4ya ITOBHO—
BaXXCHHS Ha BYMHEHHS NMPaBOYMHIB IIOA0 MaiiHa MajJoOJiTHHOI JMTUHU HEe MOXe OyTu
nepegaHo iHIIINA 0coO0i.

Bu3HayeHHs mpupoau OaTbKiBChbKMX IMpaB CHPUSITUME SIK CTBOPEHHIO HaJIeXXHUX
YMOB IJis 3AilicHeHHS 0aThbKiBChbKMX MpaB, TaK i MiABUIIEHHIO €(PEeKTUBHOCTI IpaBO—
BOTO 3aXUCTY 0aThbKiBCHKUX IIpaB.
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AHoTanis

Kpacuupka JI. B. Tlpo mpaBoBy mpupoay 06aTbkiBChbKuX mpaB. — Crartsa

Y crarTi poO3rasmalThCcs MOJOXEHHS LOAO0 MpaBoBoi mpupoau O6aTbKiBCbKUX IIpaB, siKa MOXe
OyTH BHU3HauyeHa TiJIbKM CTOCOBHO OKPEeMMX BHUAIB 0aTbKiBCbKMX NnpaB. PoOUTbCS BUCHOBOK, 110 BCi
0aThKiBChbKi MpaBa € BIIHOCHMMU 3 Pi3HUM XapakKTepoM 3aXHMCTy, HeMaillHOBi 0aThbKiBChbKi TMpaBa €
0COOUCTUMU.

Karwuosi cnoea: 6aTbKM, NpaBoBa mnpupoiaa, 0aTbkiBCbKi mpaBa, abCoJloTHi nmpaBa, BiIHOCHI Ipasa,
ocobucTi mpaBa, HeMallHOBi MpaBa, MallHOBI TpaBa.

AHHOTANUA

Kpacuurkaa JI. B. O npaBoBoil mpupone poauTelbCcKux mpaB. — CraTbs.

B crathbe paccMaTpUBAIOTCSI MOJOXEHUS O MPaBOBOW MPUPONE POAUTEIBCKHUX MPaB, KOTOPas MOXET
OBbITH OINpelesieHa TOJbKO OTHOCUTEJIbHO OTAEJIbHBIX BUIOB POAUTEIbCKMX MpaB. JlesaeTcss BBIBOI, UYTO
BCE POAUTEbCKME MpPaBa SIBISIIOTCS OTHOCUTEJIbHBIMU C PA3HBIM XapaKTePOM 3aLIUThl, HEUMYIIECTBEH —
Hbl€ PONMTEIbCKUE MpPaBa SABISIOTCS JUYHBIMU.

Katouegvie crosa: poauTenu, mpaBoBasi MPUpPOAA, PONUTENIbCKUE MpaBa, abCONIOTHBIC MpaBa, OTHOCU—
TeJbHBIE TMpaBa, JUYHBIC MPaBa, HEMMYILIECTBEHHbIC MpaBa, UMYIIECTBEHHbIE MpaBa.

Summary

Krasitskaya L. V. About the legal nature of parents' rights. — Article.

In the article statements of the legal nature of parents' rights are discovered. It might be deter-
mined only in the scope of certain kinds of parents' rights. It is concluded that all of parents' rights
are in personam with the different character of their protection, and non-property parents' rights
are personal.

Keywords: parents, legal nature, parents' rights, absolute interests, rights in personam, personal
rights, non-property rights, rights of property.



