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HaimoHarsHEI yHUBEpCUTET «O ieccKast IopurdecKast akaIeMuUs»,
1poeccop KadeAprl o0IETEOPETUIECKON I0PUCIIPYICHITUHY,
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AHTPOIIOJIOTMYECKUI ITOBOPOT
B ITOCTUXKEHNUA ITPABOBOU KVJIbTYPbI

AKTyanmuzaliyss aHTPOIIOJOTMYEeCKOro TIOAXOoJa K IIPaBOBOM KYJETYpe
CBsI3aHa C paclpocTpaHeHWeM aHTPOIOJOTMYeCKMX UIei B IOPUCIIPYAeH-
MY B 11eJJOM M BO3HUKHOBEHHEM HOBOM MeXIWCIUIIMHAPHON 061acTh
WCCJIeIOBAHUS — OPUAMYECKONW aHTPOMOJIOTUNA. AHTPOIOJOTUYECKUIt
MOAXOJ TO3BOJIET IPEONOJIeTh MOMUHUPOBAHKWE COIIMOIEHTPUIECKHUX,
rOCYIapCTBOIEHTPUUECKUX YCTAHOBOK, IIpelrosaralonux Oojee BaxXHOe
3HaYeHMe Iiejoro (obImecTBa, rocyAapcTBa) HeXKeldr JacTH (TpakIaHWHaA),
OCYIIECTBUTH «aHTPOITOJOTHUIECKHI TIOBOPOT» K YeJIOBEKY KaK IMePBUIHOMN
mpaBoBoii peanuu [1, c. 247]. U c npyroii cTOpoHbI, OAHON U3 0COOEHHOCTEI
AHTPOITOJOTMYECKOT0 ITOAX0/A SIBJSIETCS B3TJIS C TOUYKU 3peHUs M3ydaeMoit
KYJIBTYPBbL. AHTPOIIOJIOT CTaBUT Tiepel coO0i 3a1a4y TOHSITh TOUKY 3peHU s
Habmonaemoro B cucteme ero 3HadeHuid. K. JleBu-Crpocc noguepKuBaeT;
«ITo Mepe Toro, Kak cCOIMOJIOTHS IMpUJIaraeT yCUJIMS K TOMY, YTOObI CO31aTh
COIMAJIbHYIO HayKy 00 o0IIecTBe ¢ TOYKU 3peHusT HabJIoaaTes s, aHTpOIIo-
JIOTUS TIbITaeTcsd pa3paboTaTh HAyKy C TOUKM 3peHus HalJionaeMoro» |3,
C.322].

AHTPOMIOJIOrMYecK Wi TIOAXO K ITPaBOBO KYJIBTYpeE, 9aCTO HeolIpaBaaH-
HO pacHIupseT IPaHUIIbI 3TOTO IMTOHSITU S, B Hee BKJIIoUaeTcs Bee, YTO CO3MaHO
YeJIOBEKOM B CaMbIX Pa3HOOOPA3HBIX chepax MpaBoBOTO ObITUS 00IIeCTBa:
IpaBo, TIpaBoOBasl HayKa, TpaBOBOe CO3HAaHMe, IOpUINYecKas ITpaKTUKa, Ha-
[TMOHAJIbHbBIE TTPABOBLIE TPAAUIIMM U T. 1. BTO IIPUBOAUT K CMEIIeHUIO KaTe-
TOPUM «IIpaBoOBasi KyJabTypa» ¢ IPYTUMU TIpeleJbHBIMI KaTeTOPUAMHU I0PH-
cripyieHITMu. Tak, ¢ IpuBHECEHUEM B MHTEPIIPETAIIMU TTPABOBOM KYJIBTYPbI
AHTPOITOJOTMYECKOI0 KOMIIOHEHTA B ee CTPYKTYPY YacTO CTaJu BKJIIOYATh
mpaBoBylo Tpanuiuio. CymecTBYIOT pa3Hble TOUKM 3peHUs Ha COOTHOIIE-
HUE 3TUX KaTeropuil BILJIOTh 0 MX MOJHOTO OTOXAecTBJeHus. [IpaBoBbie
TPagUIIAA YYaCTBYIOT B GOPMUPOBAHWUM M Pa3BUTHUM TIPABOBOM CUCTEMBI.
PaccmoTtpenue 1paBoBO KYJIBTYPhl B TECHOM CBSI3M C KaTeropuei «I1paBo-
Bag TPaJUIIUsS» CTAJI0 OMHUM U3 HOBINECTB, IIPUBHECEHHBIX B KOHIICTIITHIO
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IIPaBOBOM KYJBTYPhI MIPeICTABUTEISIMUA aHTPOIIOJOrndeckoro moaxoaa. Ho
OCHOBHBIM JOCTHXEHHUEM TIOCJeTHUX SBJISAETCS IMepeHOC OCHOBHBIX aK-
IIEHTOB B IOHMMAaHWM 3TOM KaTerOpUU Ha YeJJOBeKa, KOTOPbI CTAHOBUTCS
mmeHTpoM ObITU IpaBa. OTclofa M XapaKTepHbIe OIpelleJieHUs MTpaBOBOM
KyJbTYphIL Tak, HeKOTOphIe UCCIeN0BATEIN OTIPEAeIAI0OT ee KaK IPoIiecc U
pe3yJbTaT TBOpUYECTBaA YeJoBeKa B chepe MpaBa, XapaKTepU3yIOIMUIACS cO3-
JMaHWEeM W yTBepXKIeHUEM TTPaBOBbIX IIEHHOCTEM.

TeHmeHIINS aKTyaaIu3aIllMy aHTPOIIOJOTUIECKON METOOJIOTHH B TTO3HA-
HUW TIPaBOBOM KYJIBTYphI OIpefesiseTcs KaK JOTMKOM pa3BUTHS ITPaBOBBIX
3HAHWH, TaK 1 OOIMUMHU TeHIEHITUSIMU U 0OCOOeHHOCTSMU TYXOBHOTO OBITHUS
YeJIOBeKa B YCJIOBUSX TlepeXxoia K IMTOCTUHIYCTPUAIBHOMY OOIIeCTBY, KOTIa
Pe3KO BO3pacTaeT MHTepec COIMMAaJbHOTO IO3HAHMWS He K COIMAaIhHO Kiac-
COBBLIM SIBJICHUSIM, & K SIBJIEHUSIM JIMIHOCTHO -MHIUBUIYAJIbHBIM, TyXOBHO-
YHUKaJbHBIM. OTHAKO KJacCUYecKHre MpeCTaBIeHUs O TOM, 9TO YeJIOBEK B
IIpaBe, CyOLeKT MpaBa eCcTh HEKWH IIeHTp BCell MPaBOBOM CUCTEMbI, UTO Ue-
JIOBEK TIpeJicTaBiisieT cob0i CBOeTO polia COBepIIeHHOe CYINeCTBO, KOTOPOe
CTpPeMUTCS ITPeodpa3oBaTh MUP B T1eJIOM U MUP IIpaBa B YaCTHOCTH, CO37aeT
1 BOTIJIOMIAET B PeabHOCTh MJeaJbHbIe TPAaBOBbIe KOHCTPYKIIMA — apTe-
(bakThl TIPABOBOM KYJBTYPHI, SIBISETCS OOBEKTOM IPABOBOTO BOCIIMTAHUS
Kak IleJieHaIpaBIeHHOI0 W CUCTeMaTHIeCKOTO BO3IEMCTBUS Ha IIPaBOCO-
3HAHWE JUIHOCTH C MTOMOMIBIO TTPABOBOCITUTATEIFHBIX MEPOITPUSITHIA C Tie-
JIBIO GOPMUPOBAHUS Y HETO OIpelieJIeHHOTO YPOBHS IIPABOBOM KYJBTYPHI,
BBITJISIZIAT CErOIHS ycTapeBIUMU. To, 9TO TTpaBoBasl KYJIbTypa TOJKHA U MO-
KeT ObITh PACCMOTPeHa TOJIBKO B Hepa3phIBHOW CBSI3UW C MTOHMMaHUEM de-
HOMeHa 4eJIoBeKa, ero mpobem, XKeJaHWi, yCTpeMJIeHUH, ITpeJcTaBIeHU
0 cebe 1 OKpyXKalolleM MUpe, — 5TO HUKeM He ocllaprBaeMoe YTBepKIeHNe.
Ho takoe aHTpomoJiormdyeckoe M3MepeHue MpaBOBON KYJIBTYPHI JOJKHO
OTMpaThCs Ha Te XapaKTepUCTUKHU YeJIOBeKa, KOTOphIe eMYy CBOMCTBEHHEI B
COBpPeMeHHOM MUpe, a He Ha TeopeTUIecKre TTOCTPOeHMST UAeaThHON MOIe-
JIM TUTIOTETUYECKH CYIIeCTBYIONero YejoBeka. [1pencraBiiseTcs BaKHbIM B
pakypce pacCMOTPeHUS aHTPOIIOJOTMYECKOTo MTOAX0/a K TPaBOBOM KYIbTY-
pe TIpoaHAIM3UPOBATh Te M3MEHEHMsI, KOTOpbIe TTPOUCXOIST C YeJOBEKOM B
COBPEMEeHHOM MUpe M TO, KaKMM 00pa3oM OHU BIWSIOT Ha €ro IMoBeleHUe
B IipaBoBO# cdepe. CerogHs MoaBepraloTcs COMHEHUIO WHIWBUIYa bHAs
ABTOHOMHOCTH UeJIOBeKa, alleKBaTHO BOCIIPMHUMAIOIIETO MUP, a MOTOMY
CITOCOGHOTO PAITMOHAJBHO PYKOBOJIUTH CBOMMHM NEWCTBUSIMU U JIaBaTh OT-
JeT (HeCT! TTO3UTUBHYIO X HETATUBHYIO OTBETCTBEeHHOCTH ). KpuTrka aBTo-
HOMHOCTH CyOBeKTa B MIOCTMOJEPHUCTCKON GMIocohrr pa3BopadmBaeTCs
B ILTIOCKOCTBb KOHTPOJIS YeJIOBeKa HaJl IIPUPOIOH, COITUATHHBIM MUPOM U Ca-
MuM coboii. [TpeobpasoBaTebHass MUCCHS YeJOBeKa CeTONHS MOIBEPrHYTa
COMHEHUIO B CHUJTY HEIIpeICKa3yeMOCTH MacCOBBIX (la 1 MHAWBUIYAIbHbIX)
JEACTBUHM M UX TIOCIENCTBUIA, DTO CBA3aHO KaK C YCIOKHEHHWEM COIMAThb-
HOTO MMPa, TaK ¥ C OCO3HAHWEM ero HeJIMHeWHOCTH, TPUHITUITHATBHOM He -
MIpeacKa3yeMOCTH, Ha YeM HacTahBaeT CUHepreTHKa. TeM caMBbIM YeJIOBeK
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pusHaeTcs He TBOpiioM BceseHHOM (X0Ts Obl COIMAIBHOMN), HO 0OBeKTOM
BO3/IEMCTBUST OOBEKTUBHBIX, OE3JIMIHOCTHBIX SKOHOMUYECKUX, TTOJUTHYE-
CKMX W APYruX cuJ. MHOrOMEpHOCTh M IMHAMU3M cyObekTa IipaBa Gop-
MHUPYIOT TaKYIO eT0 XapaKTepUCTUKY KaK PeJITUBHOCTb, WJIM TIPUHITUITA-
aJIbHYI0 aMOMBAJIEHTHOCTh. DTO KacaeTcsl Kak OIeHKW CBOWCTB JJUYHOCTH,
TaK U pe3yJIETaTOB ee AesdTeJJbHOCTU. [1iopainidm 1eHHOCTel He MO3BOJISeT
OMHO3HAYHO OIIEHUTH KaKoe ObI TO HU ObLJI0, B TOM YHKCJIie I0PUIMIeCKH 3Ha-
qyuMmoe, AeicTBue dejoBeka. He ciaydaitHo B. [unneHc cuurtaeT 11eHHOCT-
HBIN PeJISATUBU3M OJHUM M3 BaXXKHEUINUX IMPU3HAKOB «IT03IHETO MOJepHa»
Giddens [2, c. 253]./leficTBUTEIbHO, COBpeMEHHAas aHTPOIOJIOTAYECKas
CUTYaIMs, BbIPAXKAIONIASICH B CUMYJISITU3AIIMU COIMAJIBHBIX CTPYKTYD, Ne-
30pHeHTallH, TIOTePSTHHOCTH YeJoBeKa M BCero OOMecTBa, B XaOTUUECKUX
peaxIiMgx Ha TOcJeACTBUS (UHAHCOBBIX KPU3UCOB, CBUIETEIbCTBYIOT 00
OJTHOM OYEBHIHOM (aKTe — C CO3HAHUEM COBPEeMEHHOTO YeJIOBeKa ITPOUC-
XOIISIT cepbe3Hble U3MEHEHUSI, UTOTOM KOTOPBIX JJIs I0PUINYECKON HayKu
JOJKHO CTaTh pa3BeHYaHMe KJIACCMUecKOoro cyObeKTa Ipasa.
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AHTPOITOJIOTTYHI BUTOKHN EOEKTUBHOCTI HOPM IIPABA

baratoacmekTHicTh B JOCTiIKeHHI e eKTMBHOCTI HOPM IIpaBa Hependa-
ya€ HeoOXiIHICTh PO3TJISNy TpaBa He JIUIIe He CTIIbKU K CUCTEMM TTPaBUIT
MMOBEIiHKW, BCTAHOBJIEHUWX ab0 CAaHKIIIOHOBAHUX NEePXKaBOIO, CKIJIbKU SK
b opMu TyXOBHOTO iCHYBaHHS JIIOJICHKOTO CyCITiibcTBa. Ha XxaJib, B GaraTbox
HayKOBHUX Tpanisix ¢opMyBaHHS i PO3BUTOK TIpaBa BiIPUBAIOTHCS Bill MOTO
TBOPIIS — JIIOAWHU, ii CBITOIMISANY, ii BUIIMX OCHOBOIIOJOXHMUX NYXOBHUX,
TICHUXOJIOTTYHUX IIPUHITAIIIB,

HocaimxeHHs epeKTUBHOCTI HOpM IpaBa IMOBMHHe 0a3yBaTHCS Ha Te3i,
IO TBOPIIEM IIpaBa € JI0AMHA, a He TiTbKM eKOHOMIUHI a00 IOIiTHYHI 00-
CTaBUHU CYCITIJIBHOTO XUTT4. [1paBO B CBOEMY PO3BUTKY 3aJI€KUThH 3PEIITOIO
BiI OPUPOIM Ta CYTHOCTI JIOAWHHU K 0i0COIIOMyXoBHOI icToTH. IIpaBOoBe
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