«y @pannii oig repmidoM la jurisprudence po3yMieThes IpelieieHTHE IIPaBO»
[6, c. 9]. O. ®@. CkakyH Bu3Hayvae ii sIK «IIpoliec Mi3HAHHS 1 HOro pe3yJbTaTH,
IOCATHEHHS B IOPUAWYHIN HAyIIl i OpUAWNYHIN IIPAaKTUITL B MUHYJIOMY 1 ChO-
TOoJeHHi, TPOTHO3YBaHHI MalOyTHLOrO» (S, c. 17]. Haiibinbm moBHUM Bua-
etbed morran H. M. Kpectoscekoi ta JI. I. MaTBe€Boi, BiIIOBiTHO 10 IKOTO
IOpUCTIPYIEHIIid SBJIsie cOO0I0 €HICTh TPHOX Chep: OPUINIHOI HAYKH, I0PU-
MAYHOT TPaKTUKHU Ta IOPUIUYHOI OCBIiTH [ 1, €. 15]. OnHAaK y KOHTEKCTi 1aHO-
'O IOCJIi IZKEHHS 3aMiCTh I0PUANYIHOI HAYKH paJiliie TOBOPUTH ITPO IOPUAAIHY
Teopilo, sika 6 oXomnuJja Mo3aHayKoBi TEOpPeTUYHI 3HAHHSL.

Buxonguu 3 BUIeHaBeJeHOTO, MOXKHA KOHCTATYBaTH, IO B €IIOXY ITO-
CTMOJIEpHi3MY, 3a HaABHOTO PO3BUTKY IOPUIMIHOI MaTepii Ta ii MOHITTEBO-
KaTeropiaJbHOTO alapaTy Ha ITo3Ha4eHHs ¢YyHAaMeHTaJIbHOI IOpUINIHOI
JMUCIIUILIIHA HaGiIbII apryMeHTOBAaHMM BUIAEThCS 3aCTOCOBYBATH cCaMe
KaTeropiio «3araJJbHOTEOPEeTUYHA IOPUCTIPYIEHITisI».
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KI3JIOB C. A.

MixHapoaHuit ryMaHITAPHUM YHIBEPCUTET,
acripaHT Kadeapu Teopii Ta icTopii AepxaBu i mpasa

ITPABOBA AKVJIbTYPALIIS K KATETI'OPIA
3ATAJIbBHOTEOPETUYHOI IOPUCIIPYAEHLIIT

KoxHa 3 cygacHMX TTpaBOBUX CUCTeM $IBJIsIE COO0I0 pe3ysbTaT He TIIbKU
BHYTPIIMTHBOTO PO3BUTKY, a i, He B MEHIII Mipi, JOBIrOTPUBAJIOTO IIPOIle-
Cy KyJIbTYpHOI B3aemoii. B3aemois KyJIbTYpHUX KOHTAKTIB 3iCHIOETHCS
3a JIOTIOMOTI0I0 TaKMX 3ac0o0iB K iHTerpailis, akyJbrypailig Tormo. [TpaBosa
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iHTerpallisl Ta IIpaBoOBa aKyJbTypallid K Pi3HOBUAM IHTETpalliiHUX MTpolie-
CiB I'PYHTYIOThCS Ha 3acajgaX 00’€THaHHS HAIiOHAJbHUX ITPABOBUX CUCTEM
€BpoIu y e1lMHe 11iJie.

HeobxinmHo 3BepHYTH yBary, 10 y CyYaCHUX aHTPOIOJOTIYHUX, Teope-
TUYHUX Ta ICTOPUYHMX MOCTIIKEHHSX IOPUCTIPYIEHITl I MO3HAYeHHS
B3a€EMO/Ii1 KYJBTYPHUX KOHTAKTiB 3aCTOCOBYIOTHCS Pi3HI TEPMIHU: «I1paBoO-
Ba aKyJILTypallisi», «IIpaBoBa ryo0aisarisi», «IIpaBoBa pellellilis», «IIpaBoBa
eKCITaHCisI», «IIpaBOHACTYIIHICTh», «IIpaBoBa KOHBepreHilis» Ta iH. Bci Ha-
3BaHI ITIOHATTS B Tii UM IHIIIM Mipi XapaKTepHU3yIOTh B3a€EMOJII0 IIPaBOBUX
CHCTEM, iX B3aEMOIIOTTMOJIEHHS, B3aEMO3B 130K Ta PeiHTEerpalliio.

3arajJpHOTEOpeTUYHA IOPUCIIPYIEHIliS TTOPIBHAHO HEMIOAaBHO Iovajia
IOCTIIKXYBaTH JaHWK ¢eHOMeH, TOMY IOCI BiICyTHI ¢ yHIaMeHTaIbHi Teo-
petTryHi po3poOku. | came hyHIaMeHTaIbHI TOCTIIKEHHS TTPABOBO1 aKyJb-
Typallii € aKTyaJIbHUMU, 3aBISKU TKHUM Te€OPis ITPaBOBOI aKyJIbTYpallii 10110~
BHIOETHCSI HOBUMU 17I€SIMU i TUM CAMUM PO3BUBAETHCS Ta BIOCKOHATIOETHCS.

[MTpaBoBa akyJsbTypallisg € HeBil'lEMHOIO YaCTMHOIO PO3BUTKY Ta pedop-
MYBaHHS IIPaBOBOI CHUCTEMHM Ta Mac pi3HI MiXKrajJy3eBl Ta rajay3eBi BU3Ha-
yeHHs. Ha mizfcrasi aHami3y mMpoKoro CekTpy HAyKOBOI JiiTepaTypu OyJio
po3pobJIeHO 3araIbHOTEOPeTUYHE BU3HAUEHHS TTPaBOBOI aKyJIbTypallii — SIK
TPUBAJINM KOHTAKT ITPAaBOBUX KYJIBTYP Pi3HUX COIIIYMiB, 110 BUKOPUCTOBYE B
3aJ1eKHOCTI Bil iCTOPUYHMAX YMOB Pi3HOMAHITHI METOIY i cIOCOOM BILIMBY,
HeoOXiIHUM pe3yJITATOM SKOTO € 3MiHa TEPBUHHUX CTPYKTYP KOHTAKTY€E-
MUX KYJBTYD i G OpMYyBaHHS €IMHOTO TIPABOBOTO ITPOCTOPY.

0. M. O6opoToB 3a3Hadae, Mo Ml «IIPaBOBOIO aKYJILTYpallic€io» CIIif po-
3yMITH 3aCBOCHHS 1 BAKOPUCTAaHHS IPAaBOBUX IIIHHOCTEM, HOPM, iIHCTUTYTIB,
IIpolenyp, pimeHb, GopM i BUAIB MisSJIBHOCTI IHIIMX IIPAaBOBUX KYJIBLTYp, IIpa-
BOBHUX CUCTeM, TIpaBOBUX ciMeil. OCKIiJIbKU CyYacHUI CBIT HE MOXKe iCHYBaTH
B YMOBaX 3aMKHYTOCTi TIPABOBUX KYJIBTYD, BiZI0YBAETHCS CBOTO POAY ITUPKY-
JISIIS B CYCIIIBHIN CBIIOMOCTI Pi3HOMAHITHHX 1/Ie, CBITOTISIHMX i IIIHHIC-
HUX YCTAaHOBOK, PO3ITOBCIO/KEHUX Yepe3 CUCTeMY OCBIiTH i BUXOBaHHSL. [ 1]

OO0cHar TepMmiHa «IIpaBOBa aKyJbTypallisi» MOB’SI3YETHCS 3 pe3yabTaTaMu
IOPUIMYHOI B3aeMoii (e ekTuBHA, YacTKOBO edeKTUBHA Ta HeeheKTUBHA
akyJbTypariiisi). «[IpaBoBa akyibTypailisi» — OiJIbII MUPOKE MOHSTTS B T1O-
PIBHSIHHI 3 «IIPaBOHACTYIIHICTIO», BKJIIOYAE 11, OCKIILKH OXOILTIOE He TLILKHI
eJIEeMEeHTH 11PaBOBOI CUCTEMH, ajie 1 BCi chepu MisiJIbHOCTI JepKaBu.

[Mporiec akyabTypallii BU3HA4Ya€Thcsd OaraThMa YMHHUKAMHU, 30KpeMa
MOJITUIHUMHM, KYJIGTYPHUMHM, €THIYHUMHU, IO € BJACTUBUMHU T€BHUM CO-
miymam. IcHye nymka, Mo akyJbTyparlis, iHTerparlis 10cATaloThes MJISIXOM
3aIpOBAJIKeHHS 3arajJbHUX HOPMATUBHUX OPIEHTUPIB i MPaBUJI IIPaBOBOTO
peryioBaHHS, 3acobaMu Y3TOAXKEeHHS MisJIbHOCTI epkKaB i HelepXKaBHUX
CTPYKTYD.

CyyacHuUiA eTamn OpaBOBOi aKyJIbTypailii, 6e3yMOBHO, Ma€ CBOI 0coOIM-
BocTi. [TpaBoBa akyJibTypallis B HAIIOMY CYCIHIiJIbCTBI OOYMOBJIEHA COITiaJib-
HO-eKOHOMIYHUMU, KYJILTYPHO-IICUXOJIOTIYIHUMH, P TOCOPCHKO-eTUUHUMA
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dakropamu. [2] [le nop’s13aH0 3 mI0OAMI3aAiHHUMU 3MiHAMU, 30KPEMa, 10—
CTYIIOBUM I1€PETBOPEHHSM CBITOBOTO IIPOCTOPY B TAKMH IIPOCTip, fie Oe3iie-
PEeIKOIHO PYXAIOThCs KaIliTalu, TOBaPH, TIOCTYTH, PO3ITOBCIOIKYIOTHCS i11el
Ta IX HOCii, CTBOPIOIOTHCS OCOOJIMBI IIPABOBI IIPOCTOPH, HA TEPUTOPIl TKUX
BCTAHOBJICHU CIIeIiadbHUI peXUM IS OislJIBHOCTI CyO’€KTiB y Oyab-sIKiit
chepi KUATTEMISIBHOCTI JIOIUHU. [3]

Buoxkpemiiiorounck cepesl TOTOXKHUX SBUII, aKYJIbTYypallis Mae cBOi 0co-
OGJMBOCTI (03HAKM ), SIKi 103BOJISIIOTH TOBOPUTH I1PO Te, IO IIPABOBA aKYJIBTY-
palus € IMiJIKOM CAMOCTIHHUM IOPUIUYHNM SBUIIEM, CIIPUSIOUNM K MOJIEeP-
Hizallii cy4acHUX IIPaBOBUX CUCTEM, TaK i MMiAKPECTIOI0YHN iX CAaMOOYTHICTb.

Taxk, r1paBoBiif aKyIbTYpallii IIpruTaMaHHi TaKi 03HAKH, K Te, 0 aKyJIbTy-
patiist € ocob6JIMBO0 HOPMOIO B3aEMOIi1 HAITIOHAJIBHOI TPABOBOi CUCTEMHU SIK
pe3yJibTaTy PO3BUTKY BiIIIOBIIHOT HAIIIOHAJIBHOI ITPABOBO1 KYJIBTYPH 3 iHIITH-
MU [IPABOBUMMMU KYJIETYPaMU Ta TPABOBUMU CUCTeMaMu. Pe3ysibTaToM akyib-
Typarlii € 3MiHa 1epBicHOI TPaBOBOi KyJIbTYpHU (a00 OKPEeMHUX ii eJIeMEHTIB).

Criocobu akysbrypallii € TakoX OcoOJIMBICTIO (03HAKOIO) IHOTO SBU-
ma. Tak, crmocob6amu MpaBoBOi aKyJbTypallii € "TiepeHeceHHS", "TIPUCTO-
cyBaHHS", "3aCBOCHHS", "BUKOpUCTaHHS". be3liepepBHICTh € TAKOX O3Ha-
KOIO0 TIpaBOBOi aKyJbTypallii. Takox K o3HakaMm (0coOJMBOCTSM) TTPaBOBOI
aKyJIbTYpallii MOXHa BiJTHECTH pe3yJibTaT IIPAaBOBOI aKyJIbTypallii, MEXaHi3M,
cy6’€KTHUM CKJIa 1 IIpollecy IMpaBoOBOi aKyJIbTypallii, cTaiii, METOIU TOIIIO.

Kpim Toro, ok pemMrumu 10CaiTHUKAMU IIPOIIOHYIOTHCS iHII O3HAKHX IIpa-
BOBOI aKyJbTypallii, IKi B IIJIOMY HiATBEPAXKYIOTh CAMOCTIMHMI XapaKTep
KaTeropii «IIpaBoBa aKkyJbTypallisi». [4]

MoxHa BU3HAYUTH, IO I1PaBoBa aKyJbTypallis — Iie BiJ[HOCHO caMo-
CTIMHUI ITPOIIleCc TPUBAJIOT B3aEMO/Ii1 IIPABOBUX CUCTEM, IO IPUITYCKAE BU-
KOpUCTaHHS (3aJ71eXKHO BiJl KYJBTYPHO-ICTOPUYHUX YMOB) PI3HUX 3a IMpU-
pPOIOIO i CUJIOI0 BILUIMBY METOJiB, HEOOXITHUM Pe3yJbTaTOM SKOTO € 3MiHa
MepBiCHOT TTPaBOBOI KyJIbTYpH (200 OKpeMUX ii eJleMeHTiB) omHOro abo 060x
COITiyMiB, K1 KOHTAKTYIOTb.
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