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BHECOK M. M. TEPHETA Y ®OPMYBAHHS$ PAISIHCBKOI
IMTKOJIK COLIIOJIOTIT KPUMIHAJIBHOT'O T1IPABA

AKTyanbHICTb TeMM NOCJIiNXKeHHs IOoB’s13aHa 3 HeoOXiTHICTIO ITPOTHMIil
3JI0YMHHOCTI, K& OXOTIMJIA BCi chepu KUTTS ChOTOAHINHBOI YKpainu. VY Bu-
pillleHH 1IHOTO TTMTAHHS 3HAYHY JOTIOMOT'Y MOXXe HalaTu TPaBOBUI MOCBIT
HAKOIIMYeHUI B padssHChKHUI ITepiofl. PO3BUTOK COI0JIOTII KpUMiHAJIHHOTO
npaBa B yacu icHyBaHHs1 CPCP imoB o nyxe ckiamHoOMy BeKTopy. Tak,
Ha To4aTKy 20X poKiB odillifiHa BJaja MiATpUMYyBaJa B HOCTIiAXKEeHHS B il
chepi opucnpyneniiii. [1izHine, Mafike Ha YBePTh CTOJITTS 1€l HAITPSIMOK
nepebyBaB i1 3a00poHOI0, a HaxiBIli AKi DparoBaId Hal MUTAHHIMHA CO-
III0JIOTii KPUMIiHAJIHFHOTO IIpaBa OTPUMAJIN Ha3By «IIOCJIIIOBHUKIB OypKyas-
HUX Teopili». Y il CKIaaHIi KapTUHI PO3BUTKY ITPABOBUX JOCTIIKEHb OCO-
0JaMBe Miclle 3aiiMatoTh Ipalli BUJaTHOTO HAYKOBIIS 1.10.H. 1ipod. Muxaiio
Muxkoatiopuua leprera (1874—1953 pp.), sikuii Garato pokiB IpallloBaB
3aBiflyBadeM Kadeapu KpUMiHAJIbHOTO TpaBa MOCKOBCHKOIO JepKaBHOTO
YHiBEpCHUTETY.

BpaxoByioun 3HaYHy KUTBKICTh HAIIPSIMIB B IOPUCIPYIEHIIii, IIOB’I3aHUX
3 COITi0JIOTi€I0 KPMMiHAJBbHOTO paBa, M. M. [epHeT miAroTysas JOKTOPCHKY
nuceprario «CoiliaabHi GaKTopy 3JOYMHHOCTI», sSIKa CKJIajajacsd 3 YOTH-
pbox posniiiB [1,c. 4]. V rmaBi 1 moHorpagii M. M. [epHera 1mpoBoIuThCS
pO3TJisii METOIB, SKi BUKOPUCTOBYBAJIMCS IIpU ii HAMCAHHI: JOTIYHUMH,
IHIYKTUBHUM, NeTyKTUBHMUMN, TTO3UTUBHUIN 1 crioctepexeHHs. [limBomsum
MiZICYMOK 3aCTOCYBaHHS pi3HUX MeTo/iB, M. M. [epHeT npuxoauTh 10 BU-
CHOBKY IIPO MOXKJIMBICTE BUILICHHS TPHOX ITIIXOMIB IO 3MICTY HAYKM KPUMi-
HaJIbHOTO TipaBa. [lepmuit 3 HUX - HAYKOBI TeOPii, SKi BUBYAIOTH KPUMiHAJIb-
HUH 3JIOYMH 3 TIO3UIIIH aHTPOIOJIOTiYHOrO i colliaJbHOro miaxony. Apyruii,
KJAaCUIHMI - poOOTH BUSHUX, IO BiTHOCUJINCS 10 KJIACHYHOI KO0, 6a3y-
BaJIMCs Ha CTPOTrO IOPUAMYHOMY BU3HAUYEHHI 3JI0YMHY i TOKapaHHS Ta BUKO-
PUCTOBYBAJIX AOCTIIKEHHS B cepi aHTPOIIOJIOTI 1, COITIOIOTII Ta KpUMiHAIb-
HOI TIOJIITUKU. 3 iX TOUYKM 30py, HAyKa KPUMIiHAJIBHOIO IIpaBa He IMOBMHHA
3 HUMU 3MIiIlIyBAaTUCS, ajle He BiJIMOBJIITUCS BiJl BAKOPUCTaHHS iX Han0aHb
IS PO3KPUTTS 3J109MHIB. Tpers rpyna — ¢bopMajbHa - cKJiajajacd 3 BUe-
HUX, Ha TYMKY SKMX HayKa KpPUMiHaJIbHOIO MpaBa MOBMHHA I'PYHTYBATUCS
Jmiie Ha ¢pakTi 3JJ0YMHY 1 He TOoTpedyBaja pe3yabTaTiB aHTPOIIOJIOTIYHMAX Ta
COIiaJIbHUX TOCHiIKEHb.

[Mounnaoum 3 20x pokiB XX cr.. M. M. IepHer NpoBOAUTH aKTHUB-
Hi JOCiIKeHHs mpobJyieM caMoryOCTBa, SIKi CHCTeMaTM3y€ y MoHorpadii
«MopasibHa cratuctuka» 1922 p. [2]. V uvomy nociimxensi M. M. Teprer
aHaJi3ye 3acobu 3/iiCHEHHS caMOTyOCTB, BUSBJISE TIPUUUHU 11HOTO SBUIIA
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Ta IOCJIIIKYE PiBEHb XKUTTH, Pill MisIJIbHICTh, BIJIUB PEJITIMHAX TTIepEKOHAHb.
IMpu 11bOMY BUEHMIT He TiJTPKM KOHCTATYE (haKTU caMoryOCcTBa, a BKasye Ha
3aco0M 3a JOTIOMOTOIO SIKUX CYCITLJILCTBO MOXKE MPOTUIISITH IIOMY SBUIILY.
Tak, M. M. [epHeT BHOCUTH MTPOTIO3UIIIi TOAO IiABUIIIEHHS PiBHS OCBITH,
MOK palie HHs OOy TOBUX YMOB XKUTTS, CTBOPEHHS YCTAHOB, 3aBIaHHSIM IKHUX
€ colliajJibHa J0TIOMOra.

[HMm010 TpOGJIeMoro siKa posrisigaitack M. M. [epHeTom OyB BITJIUB aJIKO-
TOJIi3My Ha KLIBKICTh CKOEHHUX 3JI0OYMHIB. B IK0CTi 60pOoTHOM 3 IIUM SBHUIEM
BUYEHMI MPOITOHYE 3a60POHY MPOJAKy CIIMPTHUX HATIOIB B HEILTI0, BBeIeH-
HsI 06MeKeHb TOIMH ITPOIaKYy.

[Momanpmmuii po3BUTOK 11i€i TIpobemMu OyB IIPOBeAeHNI BUEHUM B KiHII1
20X pOKiB MMHYJIOTO CTOJITTS, a iX pe3yJIbTaTOM CTaJI0 BUAAaHHS MOHOTpadii
«Camory6ersa B CPCP B 1925 ta 1926 pp.» [3]. IuTepec mpencrasisie Ta 06-
CTaBHWHA, IO 3MiHa KaIliTajai3My Ha COIliaJIi3aM He 3aoisjIa iCTOTHOTO BILIN-
BY Ha 3aKOHU PO3IOiTy caMory6eTB. Tak, 3riJHO 3 JaHWUMU BYEHOTO, iHTeH-
cuBHicTb camoryocTB B CPCP 3miHIOBajacs 3a mopaMu poky. Ha meprmomy
MicIli OyJI0 JTiTo, 32 HUM HIIJIa BecHa, NaJjli OCiHb, TOTiM 3UMa. AHAJIOTIYHUM
YUHOM, PO3TIsAalodyd OWHAMIKy caMoryocTB y mopeBoitomiHmii Pocii Ha
npukiaani Mocksu i CankT-IletepOypra, BueHnid JOBIB, IO B OLILIIOCTI BU-
MMaJIKiB Iie SBUIIE TIPUIIaac Ha TMOHeTiI0K. AHATI3 paJAsiHChKOi CTATUCTHUKH,
MIPOBEZICHU] TI0 TIMX MicIlsIX 3a Tiepion 1922—1924 pp., nmokasas, o B S BU-
nagkax 3 6, MAKCHMYM CaMOTyOCTB IIpUIIaa€ TaK CaMO Ha IIOHEeIiIOK.,

Posmignatoun nipo6iaemu 3nmounHHOCTI M. M. [epHeT 3BepHYBCS 10 TaKO-
TO HAIIPSIMKY K BUBYEHHSI CTATUCTUYHMUX PO3IOMIiIIB YUca ocil, IKi 3Ha-
XOISAThCS B MicCIISIX TT030aBJIeHHS BOJII. Pe3yabTaToM IIMX po3poboK, CTao
migroroBka B 1930 p. moHorpadii «Cratuctuka 3acynxenux B CPCP». /Tate
JOCJTIIKEeHHS MTPOBOIUJIOCS MIISXOM ITiATOTOBKM aHKETHUX JIUCTIB, B SKi
BXOIMJIM JaHi IPO COIiaJbHUU CKJIAL Y BUTJISAL pOOITHUKIB, CIyXKOOBIIIB,
0e3pobITHUX, CTaTh, BiK, HAITIOHAJIbHICTh, CIMEMHi YMOBH, OCBITY, CXWJIb-
HICTB 710 aJIKOTOJIi3My, Miclle TTPOXMBaHHS 3acylxeHuX. 30ip maHoi iHdop-
Mailii 1mokasaB 30iT BiICOTKOBOI'O CKJaay 3J0YMHIIIB, IKi BYMHUIN CBOI Ii-
aaHg B CPCP 3 TuMu BeTMYMHAMU, SKi CIIOCTEPIraJNCs B TOPEeBOIIOMIMHII
nepio.

TakuMm unHOM, B paisiHCbKi# riepios M. M. [epHeT MpoBOIUB A0CTi 1K EeH-
H Y HalIpSIMKY BUSIBJIEHHS IIPUYMH CaMOTYOCTB aJIKOTOJII3MY Ta 3arajJbHOI
CTATUCTUKM PO3TOALIY 3JI0YMHINIB. BueHmii mOBIB, IO 3aKOHU PO3IOILIY
caMOry0CTB BUSIBUJIMCS He3aJIe:KHUMH BiJl COITiaJIbHOTO Jany, TTaHyIoYoMY B
Kpaifi. 3 miei IpuYnHY BYEHWI 3aIIPOIIOHYBAB I P 3aXOMiB COIialb-
HOTO XapakTepy, sKi TO3BOJAIOTH 3MEHITUTH YUCJIO CaMOTYOCTB i BUITAIKiB
MUSIITBA.
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JIETAJIIBALIIA HEYPSI,Z[OBQT OPTAHI3ALIIL
SIK OPUINYHNUN OAKT

Opuanuni pak™y — e KOHKpeTHi KNATTEBI 00CTaBUHH, 3 IKMMHA HOpMa
1IpaBa IOB’I3ye BUHUKHEHHS, 3MiHY YU IIPUIIMHEHHS TPaBOBIIHOCUH abo
BU3HAYEHUX IOPUIUNIHUX HACTIKiB. BOHU € iepe1yMOBOIO /U151 TPUKJIaeH-
H4 abcTpakilii y BUTJISA HOPMU IIpaBa 0 KOHKPETHOI XKUTTEBOI CUTYaIIii,
TOOTO HOpPMa ITpaBa BU3HAYA€ TIeBHI 0OCTaBUHU, 32 IKMX CYCITiJIbHI BiIHOCH-
HU HabyBaOTh GOPMU TTPABOBUX.

3a BOJIbOBOIO 03HAKOIO YCi IOPUINYHI (GaKTH TiIITh Ha IOii Ta [ii; 3a Ha-
CIIIKaMM, SIKi CIIIYIOTH 3a IOPUANIHUMUA paKTaMU, — Ha IIPaBOCTBOPIOIOYI,
ITPaBO3MIHIOIOUI Ta TIPaBONIPUIIMHSAIOYI Ta iH. MoOXHa Ha3BaTH i Taki KJja-
cudikanii ©OpUIAIHUX PaKTiB: MTO3UTUBHI 1 HEraTMBHI, IIPaBOCTBOPIOIOYL
11 TipaBoIlepelKoXKako4i, TOJOBHI 1 Tiajerii.Po3MeXyBaHHS I0OpUIUIHUAX
($hakTiB TpoBaAUTHCS 1 HA TOJOBHI (ICTOTHI)Ta miajerii (yTouHIol9i, KOH-
KpeTU3ydi); Ha MaTepiajibHi i IIpoliecyalibHi; o opMiieHi 1 HeoGopMIIeHi.

[MpaBoBa ¢Gopma cycriJibHAX BiTHOCWMH (IIPaBOBI BiTHOCUHU) € OCO-
6amBOIO (GHOPMOIO COITiaTbHOI B3aemomii. FOpunnyHi ¢hakTi BUCTYIIAIOTH
HEeBII'€MHUM €JIEMEHTOM ITPaBOBIIHOCHH Ta y 3B’I3KY 13 [IUM HOBUHHI Bil-
MOBIZIATY EBHUM CIIeIliaJIbHO I0OPUIMYHUM BUMOTaM, TAKUM SIK IOpUAMYIHA
HailHICTh, TMHAMIYHICTh, CTA0IIbHICTh, HOpMaJibHA BU3HAUeHICTh. UiTKe,
b opmasibHe, TOKYMeHTaJbHe 3aCBiYeHHS I0OPUAMYHO 3HAUYMMUX il B T10-
BCSKJIEHHOMY XKUTTi CITPUSIE TTiABUIEHHIO TPABOBOI KYJIBTYpH OCOOUCTOCTI,
3MIITHIOE TIPaBOIIOPSIOK Ta 3HAYHO TOJIETIITYE 3aXUCT iHTepeciB TPOMAISH Y
pasi iX nmopyeHH4.

IOpuauuni pakT™y 3a CBOCIO IIPUPOIOIO, SIK IIPaBIIIO, He MOXKYTh iCHYBa-
™ y HeodopmiaeHoMy Bursi. ColriaiabHa o6cTaBUHA JUITE TOli TTOPOIKYE
ITPaBOBi HACJIKM, KOJIM BOHA [TeBHMM YMHOM 3adikcoBaHa i BCTAHOBJIEHA
3aKOHHMMU 3aco0aMu y IpaBo3acTocoBHOoMY Tipoiieci. B. b. IcakoB Bkasye,
IO Yy 3arajJbHOMY BUTJISAI cucTeMa (ikcallii IopuandHuX GakTiB BKIOYAE;
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