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KYPEHOK T. B.

Harttionanbauii yHiBepcuteT «OnechKa I0puaMyHa aKaIeMis»,
acIipaHT KadeIpH 3aTaJbHOTCOPETUYHOI IOPUCIIPYAEHIIIT

JIETAJIIBALIIA HEYPSI,Z[OBQT OPTAHI3ALIIL
SIK OPUINYHNUN OAKT

Opuanuni pak™y — e KOHKpeTHi KNATTEBI 00CTaBUHH, 3 IKMMHA HOpMa
1IpaBa IOB’I3ye BUHUKHEHHS, 3MiHY YU IIPUIIMHEHHS TPaBOBIIHOCUH abo
BU3HAYEHUX IOPUIUNIHUX HACTIKiB. BOHU € iepe1yMOBOIO /U151 TPUKJIaeH-
H4 abcTpakilii y BUTJISA HOPMU IIpaBa 0 KOHKPETHOI XKUTTEBOI CUTYaIIii,
TOOTO HOpPMa ITpaBa BU3HAYA€ TIeBHI 0OCTaBUHU, 32 IKMX CYCITiJIbHI BiIHOCH-
HU HabyBaOTh GOPMU TTPABOBUX.

3a BOJIbOBOIO 03HAKOIO YCi IOPUINYHI (GaKTH TiIITh Ha IOii Ta [ii; 3a Ha-
CIIIKaMM, SIKi CIIIYIOTH 3a IOPUANIHUMUA paKTaMU, — Ha IIPaBOCTBOPIOIOYI,
ITPaBO3MIHIOIOUI Ta TIPaBONIPUIIMHSAIOYI Ta iH. MoOXHa Ha3BaTH i Taki KJja-
cudikanii ©OpUIAIHUX PaKTiB: MTO3UTUBHI 1 HEraTMBHI, IIPaBOCTBOPIOIOYL
11 TipaBoIlepelKoXKako4i, TOJOBHI 1 Tiajerii.Po3MeXyBaHHS I0OpUIUIHUAX
($hakTiB TpoBaAUTHCS 1 HA TOJOBHI (ICTOTHI)Ta miajerii (yTouHIol9i, KOH-
KpeTU3ydi); Ha MaTepiajibHi i IIpoliecyalibHi; o opMiieHi 1 HeoGopMIIeHi.

[MpaBoBa ¢Gopma cycriJibHAX BiTHOCWMH (IIPaBOBI BiTHOCUHU) € OCO-
6amBOIO (GHOPMOIO COITiaTbHOI B3aemomii. FOpunnyHi ¢hakTi BUCTYIIAIOTH
HEeBII'€MHUM €JIEMEHTOM ITPaBOBIIHOCHH Ta y 3B’I3KY 13 [IUM HOBUHHI Bil-
MOBIZIATY EBHUM CIIeIliaJIbHO I0OPUIMYHUM BUMOTaM, TAKUM SIK IOpUAMYIHA
HailHICTh, TMHAMIYHICTh, CTA0IIbHICTh, HOpMaJibHA BU3HAUeHICTh. UiTKe,
b opmasibHe, TOKYMeHTaJbHe 3aCBiYeHHS I0OPUAMYHO 3HAUYMMUX il B T10-
BCSKJIEHHOMY XKUTTi CITPUSIE TTiABUIEHHIO TPABOBOI KYJIBTYpH OCOOUCTOCTI,
3MIITHIOE TIPaBOIIOPSIOK Ta 3HAYHO TOJIETIITYE 3aXUCT iHTepeciB TPOMAISH Y
pasi iX nmopyeHH4.

IOpuauuni pakT™y 3a CBOCIO IIPUPOIOIO, SIK IIPaBIIIO, He MOXKYTh iCHYBa-
™ y HeodopmiaeHoMy Bursi. ColriaiabHa o6cTaBUHA JUITE TOli TTOPOIKYE
ITPaBOBi HACJIKM, KOJIM BOHA [TeBHMM YMHOM 3adikcoBaHa i BCTAHOBJIEHA
3aKOHHMMU 3aco0aMu y IpaBo3acTocoBHOoMY Tipoiieci. B. b. IcakoB Bkasye,
IO Yy 3arajJbHOMY BUTJISAI cucTeMa (ikcallii IopuandHuX GakTiB BKIOYAE;
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OpraHM, OpraHi3allii i IIocaZoBUX 0cCi0, IKi YIIOBHOBaXeHi (piKCyBaTH Ti 4n
1HMI paKTUYHI 00CTaBMHU, BCTAHOBJEHI 3aKOHOM 3acobu ¢ikcailii i craH-
MapTHi mporeaypu ix oOpoOku (BUAaHHS HakasiB, MO opOpMIIIOIOTH Ti YU
iHMI GaKTH, YHECEHHS 3a1CiB 10 0COO0BUX CIIPaB, TPYAOBUX KHUKOK, pe-
€CTpallis y XKypHajaX, CKJIaJaHHS aKTiB TOMO); Aii 3 BUJAHHS Y BCTAHOBJIe-
HOMY HOPSIKY iH(G OpMallii 1po pUANYHI G akTH (CBIIOITB, KOMil, BUTSTIB,
TOBIJIOK Ta iH.). BuokpemmioeTbes nBa BUAM GakTodikcarii: 3arajbpHy (hik-
callis He3aJieXKHO BiJl iX BUKOPUCTaHHS Y KOHKPETHUX IMPaBOBiTHOCUHAX) i
crieliabHy (BeleThcsd KOMITETEHTHUMM OpTaHaMH 110 KOHKPETHIiM I0pyInd-
Hill crIpaBi i 3MIMCHIOEThCS Yy MeXkaX, HeoOXiIHUX caMe 114 11iei cripasu) [1].
®dikcaliss € peecTpalliifHOIO MiSUIbHICTIO, JOKYMEHTAJbHUM 3aKPillJIeHHSIM
hakTUIHUX OOCTABUH.

Odinifine BM3HAHHS YIIOBHOBaXXe€HMMM OpraHaMy Jep:KaBd TI'pPo-
MaJChKUX 00’€¢MHAHb MOXKE PO3TJISIAATHCh K CITeIliaJbHUi IOpUInIHUNA
($hakT, OCKIJIbKM Ma€ CBOIO crelu@iuyHy IpUpoay i ocoOJMBUI XapakTep.
Jlerasizailis Heypsmoux opradizanin (HYO) mopomkxye BUHUKHEHHS,
TpaHchopMaliilo (3MiHY) ab0 TIPUTITMHEHHS TPaBOBUX BiTHOCUH MiX Pi3HU-
MU cy0’€KTaMM, TOMY € IOpUIANIHUM (HAKTOM,

SK cnenmiaJpbHUN OPUAXIHUN P aKT Jerarisallis IoeIHYE 03HAKH IIPaBO-
CTBOPIOIOYMX (HACTAIOTH ITPABOBI HACJIIKK) i IIpaBOIepell KOAXKanJux (1me-
PeNKOIXKAaOTh HACTAHHIO TIPABOBUX HACJI/IKIB) IOPUIUYHUX DAKTIB.

Tak, 3 MOMEHTY OTPUMaHHS TPUAHATTS JIeTaTi3yI0UMM OpraHoM TIO3M-
THBHOTO PillleHHS PO JIeTali3aIlilo rpoMachKoro ¢ OpMyBaHHs, BOHO MOXe
pO3TOoYaTH 3AiicHeHHS TlepeadadeHol CTaTyTHUMM TOKYMEHTaMu JisJIbHOC-
Ti, 3 MOMEHTY BHeCeHH$ BiJOMOCTEN IO PeccTpy IOpUINIHUX 0cib, — pea-
JII30BYBaTH HaJlaHi IOPUAMYHNUM 0cobaM TpaBa i 060B’d3KM (3 ypaXyBaHHSIM
crierindiky mipaBooro cratycy HYO); i3 BHeceHHSIM 70 BiJIITOBiIHOTO pee-
cTpy nanux npo npunuHeHHs HYO BinmoBinHO 10 pillieHHs, OPUMHSATOTO 3a
pe3yJabTaTaMu JeJierajizalliiiHol IpoIleypy, TIPUITMHSIOTHCS TTPaBOBi Bif-
HOCHHH ITi€i opraHizamii 3 iHMmuMu cy0’€KTaMU TOIIO.

Odinifine BM3HAHHS YIOBHOBaXKeHMMM OpraHaMm Iep:KaBW I'poMaj-
CbKUX 00’€MHAHb MOXKe PO3TISANATUCH K CIeIiadbHUi IOpUINIHUX ¢ aKT,
OCKIJIBKM Ma€ CBOIO crieliudivHy IIPUpoy i 0cOOIUBUI XapakTep.

Jleranizaiisgs — 11e y3aKoHeHHSsI, HaJaHHS IOPUIMIHOI CUJIN TOKYMEHTY,
mii abo opranisartii [2, c. 127]. V Bunazky 3 jgerasizaiiiclo HYO mu Mmoxemo
TOBOPUTH TIPO HaTaHHS IOPUANIHOI CHJIU TPUTHSITOMY YCTAaHOBIYMMU 3060pa-
MU (KOH(DEepeHITi€0) pillleHHIO TTPO YTBOPEHHS IPOMaChKOro o0’ THaHHS.
3 MOMeHTY JieraJji3allii HeypsIoBa opraHisailisi HabyBa€ IIpaBOBOr'O CTaTYCYy,
pO3IIOYMHAE CBOE JieTaJIbHe CBiToicHyBaHHS. BomHouac 3 reramizaiiero HYO
OPUNUHSIETLCS PO3pi3HeHa MisIbHICTD IIEBHOI TpyIn ocib, gKi 06’ e 1HaINCI
3a0JI9 TOCATHEHHS CIUIbHOI MeTH. DPaKTUYHO BiIHOCUMHY MiX IBOMa 1 Gijib-
me ocobaMu 0 OpPMIIIOIOThCS TOTOBOPOM Y (pOpMaIbHy, Oil09y Ha ITOCTiM-
HIilA OCHOBI CTPYKTYPY 3 METOIO JOCSITHEHHS CHLIbHMX IIIeH, a cXBaJeH-
H YIIOBHOBaXXeHUM JIEPKaBOIO OPraHOM TaKOTO <«IOTOBOPY» CIIPUUMHIOE

126



BUHUKHEHHS IIpaBoBuX BigHocH HYO 3 iHmMMMM yyacHMKaMy IIYBIILHOTO
o6oporty.JlilicHO, IpUIAHATTS 1 0)OPMIIEHHS IIeBHUM YMHOM pillleHHS yCcTa-
HOBYMX 300piB 3aCHOBHMKIB I'POMaJICHKOTO YTBOPEHHSI ITPO CBOE YTBOPEHHS,
HofaHHS JOKYMEHTIB AJd IIpoBeneHHd peectpamii HYO, -crpsamoBani Ha
o¢iliiHe BU3HAaHHS, y3aKOHeHHs abo Jierasisallito Takoi opratisanii.Tak,
IOpUANYIHA KaTeropis JeTai3allii po3KpruBacThcs y MaJliil eHIIUKJIOIeIii Te-
opii mepxaBu i mpaBa depe3 IeKiJbKa BHU3HA4YeHb, Cepell SKUX — OQililiHe
BU3HAHHS (HaKTy YTBOPEHHS IOpUIMYHOI 0coOU Ta HabyTTs Helo ITPaBOBOTO
CTaTyCy IIJISIXOM BUYMHEHHS MeBHUX IOPUIMYHO 3HAUMMUX Til 3i CTOPOHU
KepiBHUIITBA (BJACHUKIB) IOPUIMYHOI 0coOM (MMOJaHHS BiJIOMOCTEH, 3Mili-
CHEeHH$ peecTparlii Tomo) [3, c. 141].

Orxe Jeraiizaiis € CKJIagHUM a00 XK CTYIIeHEBUM IOPUINIHNAM (P aKTOM.

[MoniGbumMm mo jeraizaliiii 3a CKJIATHICTIO € TAKUH IOPUANIHUN G aKT 9K
nOeseraiizailis. Jemeranizaiiigd € mo CyTi OQiIiMHUM BU3HAHHSAM MPUIIH-
HeHHs HYO y cnioci6, BU3Ha4eHM# 3aKOHOM. B 3aie;xHOCTI Biff HasIBHOCTI
9H BiICYTHOCTI BOJICBUSIBJIEHHS WIEHIB I'pOMaJChKOro ob’emHaHHs, Habip
OPUINIHAX PaKTiB, IKi BXOIUTUMYTH IO IIPOIeAYPH Aejerailallii Moxe
pizHUTUCH. Y no6poBiibHOMY mopsaaky HYO npunuHsieTbes 3 BJacHOI
BOJIi, Y IPUMYCOBOMY — Ha TIi/ICTaBi pillleHHs YITIOBHOBaXeHOTO OpraHy 3a
BiZICYyTHOCTI OakaHHS TIPUNTMHSITUCH ¥ CAMOTO IPOMaJIChKOro o6’ eTHAHHS.
OKpiM IPUAHATTS pillieHHs yIIoBHOBaxXeHnM opraHoM HYO au cynomne-
00XiTHO BUMHUTH 1 TaKy Oil0 9K IMOJAHHS HOKYMEHTIB IO JIeraJi3yiodoro
opraHy s OpoOBelleHHs BIAIOBIAHUX JeraizalliiHuX Ipolienyp. To6To
npu odimiiiHoMy Bu3HaHHI npunuHeHHI HYO MaemMo TakoxX mexijJbKa
IOPUIUIHUX PAaKTIB, SIKi € B3a€MOIIOB’I3aHUMU. Y3aKOHEHHS YIIOBHOBa-
KeHUM OPTaHOM IIpUIIMHEHHS IPOMaJICbKOTO YTBOPEHHS € 06CTaBMHOIO,
dKa IepelIKomXKae MoaIbIii JisapbHocTinpunuHeHoi HYO, nmpusBonnts
110 3MiHU Ta/abo MPUTIMHEHHS TPaBOBIAHOCKH 3 iHIMUMU YYaCHUKAMU 111~
BiJIbHOTO 00OPOTY.

CKJtamgHICTh Jerajisallii SK pUINIHOTO ¢pakTy oOyMOBJIeHA CIIelnpi-
KOIO JIeTaTi3alliifHo1 MpoIlelypH, KOTpa 3a3Bruyail 06’¢ THYEHU3KY I0pUANY-
HUX (aKTiB, cepe SKUX: [ii, Moii, TpaBOCTBOPIOIOYi, TTPaBO3MIHIOIOYi, TTpa-
BOIIPUITMHSOYI, TOJIOBHI Ta IiIJIErIi, MaTepiaabHi i IIpolecyalbHi Ta 6arato
IHMIMX BUIIB OPUIAIHUX QaKTiB. YHIKAIBHICTD IHOIO CHEIiaJIHbHOI0 I0PH-
MUIHOTO aKTy 0OOYMOBIIOETHCS TUM, IO BiH € 6araTOCTyIeHEBUM, a OTXKe
CKJaIHWUM, TPUBAJIMAM Y 4Yaci, Ta TAKWMM, IO BimoOpaxkae He TiIbKMA KiH-
1IeBUI TTPOAYKT Y BUTJISIII pillleHHS YITIOBHOBAaXXEHOTO OpraHy Ta BHECEHHS
MAHUX 10 peecTpy. Jleramizallis BUCTyMA€E K CTPYKTYpOBaHa ITOCIiTOBHICTh
B3a€EMOITOB’I3aHUX Ta PI3HUX 32 XapaKTePOM IOPUIUIHUX (HaKTiB.
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HaitionanbHuit yHiBepcuTeT «OiechKa IOPUIMYHA aKaIeMis»,
acripaHT KadeIpH 3araIbHOTEOPETUYHOT IOPUCIIPY IEHITTT

3ACOBU KOMYHIKALII ¥V ITPOLIECI ITPABOBOI'O
3ABE3IIEYEHHS CTAJIOTO PO3BUTKY YKPATHU

KoMyHikaIisl € mepIroocHOBOIO iCHYBaHHS TIPaBOBOTO CYCITBCTBA. li
POJIb Y CYCITIILHOMY KMTTI 3POCTAE 3 PO3BUTKOM 3ac00iB KOMYHIKaIlii, IKi Ha-
OyJin HeliMoBipHUX MaciiTabiBy X XI crostitTi. CUHTE3 rapsgunx Ta XOJOAHUX
3aco6iB KoMmyHikarlii [1,c. 14] 3 ropucnpyeHIilielo y mpoiieci ¢opMyBaHHS
HOBITHIX METO/IB BILJIMBY Ha IHAWBIAYaJbHY IPABOCBIIOMICTh MOKJINKAHUMA
KapAWHAJIbHO 3MIHWUTHM 3BUYHI CITOCOOM BMpIiNleHHS HaraJbHUX MTPoOJeM
yKpaiHChKOTO cycrijibcTBa. CTBOpPeHHS aylioBi3yaJabHOTO 06pa3y HasBHOI
Ipo6IeMu, BIIPOBAIKEHHS Y TTOBCAK IEHHMH CITOCIO KUTTS CYCITIJILHO ehek-
TUBHHUX Ta AOMIJBHUX MOJeJ el TUIIOBOI IoBediHKMY. [Tonynsgpusamis epek-
TUBHUX MOJeJiel CYCHiIbHOI TIOBeIiHKM IIJISIXOM BUKOPUCTAHHS MOIIHPe-
HMX3ac00iB KOMYHIKaIIMHUX YBa:Ka€ThCs e(peKTUBHAM METOIOM BILJIMBY Ha
MiABUIIEHHS PiBHS TTPABOBOI CBiJIOMOCTI Ta ITPaBOBOI KYJILTYpHU. 3alydeHHS
CYCITUJIBHUX aBTOPUTETIB 10 MOTYISPU3allii TAKUX MOJIeJIel TTOBeTiHK .

3acobn KOMyHIKaIIii MaloTh yCi HeOOXiAHI MOXIMBOCTI, 3 OTJISAYy Ha iX
MOTMMPEHICTh Ta MAaCOBMI XapaKTep MOAO0 e(heKTUBHOTO BIIPOBAIKEHHS
G yHIaMeHTaIBHUX 1llefl PO3BUTKY YKPAiHCHKOTO CYCITIJILCTBA Ta YKpaiHM B
1ijoMy. Briius 3acobiB KoMyHiKallii Ha CyCIHiJIbHY ITPaBOCBIIOMICTh Ma€ Ha
MeTi CTaJIMi pO3BUTOK YKpaiHM y €eKOJIOTIYHIN, EKOHOMIYHIN Ta COIiaabHIi
chepax.

[DobanpHUIT XapakTep HACHiIKiB HEMOTPUMAaHHS (GYyHIaMeHTaJTbHUX
TIPUHITUIIB OXOPOHU HABKOJMITHBOTO MTPUPOIHOTO CepelOBUINa MpU3Beie
IO KaTacTpoi9HMX 3MiH Yy IPUPOII, SIKI HOTATHYTH 3a cO00I0 HeOOXiMHICTh
BXKHUTTSI CBITOBOIO CHiJIbHOTOIO KapAWHAJBHUX Mip CIIPSIMOBAHMUX Ha iX IO-
nojaHH4. EbeKTUBHICTb TaKMX 3aX01iB Oy /e MPsAMO 3aJieKaTh BiJ MaciiTady
3MiH 3BUYHUX JIJIs CYCITiJIbCTBA cIloco0iB icHyBaHHS. B Vkpainu nepiiooc-
HOBOIO TaKMX BIIPOBaJKeHb Ha MPAKTUIIL € 3aKPiTlJIeHHS TaHUX TIPUHITUITIB
Ha 3aKOHOJABUYOMY PiBHI Ta IlepeiiMaHHI TOCBIAy KpaiH, IO IOCIrIM Hal-
OLJIBIIOTO MPOTrpecy y BIAMOBIAHIN cpepi Ta MAIOTh CXOXKi 3 YKpaiHOIO yMO-
BU. Ha piBHI cycnijibHOI TTpaBOCBIZIOMOCTI CTaJMi PO3BUTOK €KOJOTiUHOI
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