MOCBITYCHUX MPABOYNHIB, 3aTIOBITIB, BAKOHABYMX HAMKCIB TOIIO - PO3TIISAAIOTHCS 32
MpaBUJIaMH IIUBLILHOTO CY/IOYMHCTBA y TO30BHOMY MPOBA>KEHHI.

- Posrnsig mo30BHMX 3asiB 0 HOTapiyCiB MpO BIAIIKOJAYBAHHS IIIKOJIH,
3aMoJisTHOT BHACTIZIOK HE3aKOHHUX YW HEA0AIUX i HOTaplyCiB BIAMOBITHO 0
crateit 21 Ta 27 3akoHy - pO3TISAAlOTHCA 32 MPAaBUIAMH ITUBUILHOTO CYJJOUYMHCTBA Y
MI030BHOMY MPOBA>KECHHI.

Y Ttakuii cnoci6 1 B Takux Qopmax 3AIHCHIOETbCS KOHTPOJIb 3a 3aKOHHICTIO
HOTapiaabHOI AISIBLHOCTI.

OTxe, JAepXkaBHUM KOHTPOJb 3a HOTApPIAJbHOIO  JISUIBHICTIO — L€
LIJIECOPSIMOBAaHUM BIUIMB OPTaHiB JEpKaBHOI BJIaJIM HA CYCIUIbHI BIIHOCUHHU Y cepl
opranizaiii Ta (yHKI[IOHYBaHHsS CyO’€KTIB 3/IICHEHHS HOTapiaJIbHUX i, MEexXi
AKOTO 3YMOBJICHI aJIMIHICTPATUBHO-IIPABOBOIO CYTHICTIO HoTapiaTy. HeoOXimHiCcTh
KOHTPOJIIO 32 OPraHi3alli€lo HOTaplaabHOI MISIBHOCTI Ta 31IMCHEHHSIM HOTaplajJbHUX
JIM 3yMOBJIIOETHCSI BOKIIUBICTIO (DYHKIIIT HOTapiaTy II0JI0 3aXUCTY IMpaB 1 3aKOHHUX

IHTEpECIB TPOMAJISH Ta FOPUAHYHHUX OCIO.

AnanabkoBa InHa CepriiBHa

K.10.H., ACUCeHm Kagheopu YusiibHO20 Npoyecy
Hayionanvnoeo ynieepcumemy «Qoecvka nopuoudna akaoemisy

MNOPIBHAJIBHO-TIPABOBUI AHAJII3 3AKOHOJABCTBA JESIKUX
KPAIH €BPOIIN

st 3’cyBaHHS TOTO (PaKTy, YU JIACHO PO3BUTOK YKPATHCHKOI CYJOBOI CHUCTEMU
pyxaetrbcsi y Oik €Bpornu, a MpaBOBHI cTaryc, QyHKIT Ta OOCIT MOBHOBAXKECHBb
BepxoBaoro Cyny BiANOBifa€ 3arajJlbHOBU3HAHUM €BPOINEHUCHKUM CTaHIApTaM,
HEOOX1HO MpOaHaNli3yBaTU MPABOBE MOJIOKEHHS HAWBUIIMUX CYIOBUX IHCTUTYIIIHN
MPOBIAHUX €BPONMEUCHKUX KpaiH 13 CTAIMMH JIEMOKPATUYHUMHU TPATULIAMH Ta
MOPIBHATH BUKOHYBaHI HUMHM (YHKLII 3 NPAaBOBUM IMOJIOKEHHSIM Ta (DyHKUIIMU
Bepxosuoro Cyny.

VY Oinpmocti kpain — wieniB Pagu €Bporm 1 €Bpomneiickkoro Coro3y icHYe

BEPXOBHMI CyJa. 3aBJaHHS BEPXOBHOTO CyAy KOXKHOI TakOi KpaiHM NEPEBa)KHO
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BIJIPI3HSIOTHCS BiJI 3aBJaHb CYy/IiB HIDKUYOT 1HCTaHIi. [Ipy mboMmy HE MokHA 3a0yBaTH,
10 CyJI0Ba CHCTEMa KOXKHOI OKPEMO B3STO1 KpaiHH-Y4aCHHUIII Ma€ CBOi OCOOIMBOCTI.

Tak, Hanpukiaa, cyaoycTpiii Bemukoi bputaHii ckiaagaeTbes 3 TPbOX CYJIOBHX
cucteM: Anrmi # VYenbcy, llotmanmii Ta IliBHiunoi Ipmanmii, 00’e€qHaTH sKi
noknukanuii Bepxosuuit Cya CriomyyeHoro KoposiBcTBa, 110 € HaWBUILOIO CY10BOIO
IHCTaHII€I0 MIOJI0 BCIX TPbOX CYJOBUX CHCTEM, BEPIIUHOI CYI0YCTPOIO
Crnonyuenoro KopomniBcTaa.

Bepxosnuit Cya Cnonydenoro KoposiBcTBa BUKOHY€E Takl 000B’SI3KHU:

1)  po3riusaae MATaHHS MPaBa, 10 MAIOTh BEJIMKE CYCIIbHE 3HAUCHHS;

2) BHUCTYMA€ SIK BUINA amesliidiHa 1HCTaHINS MIOAO0 PIlIeHb CYAIB AHTIIII,
VYenncy ¥ [liBHiyHOT [pranii y HUBUIBHUX 1 KpUMIHAJIBHUX CIIPABAX;

3)  3HilCHIOE IOPUCAMKINIO CYI0BOTr0 KoMiTeTy TaeMHOI paau y crpaBax, siKi
MepealoThCsl Ha MOro PO3TIIA] BIAMOBIIHO A0 cremiadbHux 3akoHiB [lloTmannii,
[TiBHiuHOI [pnanmii Ta 3akony ypsany Yenbscy Big 2006 poky.

Pimenns BepxoBHoro Cyny CnomyueHoro KoposBcTBa MOXYTh BUXOIUTH 32
paMKH PO3MVISIHYTUX CIOPIB 1 CTOCYBATHCS HE JIMIIE CTOPIH Yy CIpaBi, a MaTH
3HAYEHHS /IS BChOIO CYCIINBbCTBA. MOro IOPUCHMKINS IONIMPIOETHCS HA BCIO
TEPUTOPIIO KpaiHu (y TOMY YMCII Ha TEPUTOPIIO BCIX 3aMOPCHKUX CYyO’€KTIB); Ha
HOTO pO3MIsii MOXKYTh MOTPANMTA HE BCl CYAOBI CIpaBU, a JUIIE Ti, sIKI MalOTh
BOKJIMBE, NPHWHIMIIOBE 3HAYCHHS (SIK BHUHATOK), TMEPErNIsA CYyJOBHX PIIICHb
MPOBAIUTHCS TUIBKM 3 TMHTAaHb TpaBa; HOTO PIIICHHS YTBOPIOBATHUMYTH CYIOBY
MPaKTHUKY, OOOB’SI3KOBY MJIsS 3aCTOCYBaHHS BCiMa HIDKYCCTOSIIUMH CYAaMH, a y
LIbOMY BHIIAJIKy HE TIJIbKHM CyJlaMH, a ¥ BCiMa Cy0’€KTaMH MpaBa, OCKIJIbKA MalOTh
CUJTY 3aKOHY.

Y HiMmeuuunHi € I’ATh PI3HUX Taly3el IOPUCAMKINI, K1 JIF0Th HE3AJIEKHO OJIHA
Bin oxHoi. Jlo HMX HamexatTh: 1) 3arampHi cyau (IO PO3MIIANAIOTH ITUBUIBHI Ta
KpUMIHAJIbHI CHpaBM); 2) aaMIHICTpATUBHI Cyau; 3) CyIu y TPYIOBUX criopax; 4)
dinancoBi cyau; S) comianbHi cyaux[1]. KokHa ramy3p CymoBoi cuCTeMH
OUONTIOETHCST CBOIM DenepaibHUM CyJIOM SIK BHUIIOI0 1HCTAHINIEI0 3 KOHKPETHOI

opucaukiii: @enepanbHa Cynosa Ilanata, @enepanbHuil AAMIHICTPATUBHUM CY]I,
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Oenepanbuuit Tpynosuit cya, ®Penepanpuuii ComianeHuii cya Ta denepanbHa
®dinancoBa manata. Kpim Toro mie ®enepanvuuit Koncrurymivinmii Cyxa, 110
BUHOCHUThH DPIIMICHHS 3 KOHCTUTYIIMHUX TIMTaHb 1 i1 3aKOHIB, MPUUHITHX
napiameHToM[2].

Kacamiiinuit cyn benbrii — HaiiBuma ii cygoBa i1HcTaHIis. 3rigHo 31 cr. 147
Koncrurymnii y benbrii ichye oqun Bepxosauii (Kacamiitnuit) Cyz, 1 BiH He BUpILIY€
CHOpIB SIK Takux. Y LbOMYy CyTh 3aBAaHb BepxoBHoro Cyny. Lle o3nauae, mio
BepxoBuuit Cya benbrii He ynoBHOBa)keHUUM aHamizyBaTu (akTH Tiei abo 1HIIOL
CyJIOBOi CHpaBH, a JHIIE Ma€ MpaBO JOCIIKYBAaTH MPABOBI MUTAHHS, MOB’s3aHI 3
B)K€ MPUHHATHAM IIOJIO I[HOTO MO30BY PIMICHHSM, SIK€ OCKapKYyeThCs Yy BepxoBHOMY
Cyni. Let npunium nependayae, mo Bepxopuuii Cyn He po3ciiaye aerali CyI0BOTro
pO3TJIsiy y CIpaBi, HE aHAI3ye, Y TMPABWIbHO CYIMs, SIKMM BUHIC T€ YW 1HIIE
pillieHHs, OIIHMB (aKkTH, a AOCH/PKY€e JMIIE T€, YM € IOCTAaHOBJEHA YyXBajia
IPaBOBOIO, TOOTO YM MPABUIIBHO CY//IS 3aCTOCYBaB 3aKoH[3].

k1o cy poOUTh BUCHOBOK, IO OCKapKyBaHE PIIIEHHS CYNEpEeYUTh 3aKOHY, BIH
BHU3HAE TaKe PIIICHHS HEIWCHUM, TOOTO aHyJIIOE HOTO 1 TIepeae CrpaBy Ha pO3IIIs
710 THIIIOTO CYJy, 110 CKIaAA€ThCS 3 IHIITUX CYIIIB.

Take ckacyBaHHS pIIIEHHS UTIOCTPYE OOMEXEHHS MOBHOBaXX€Hb BepXoBHOTO
Cyny: inTeprperailis 3akoHy BepxoBaum Cynom He Mae XapakTepy 000B’S3KOBO1, 1
CyaJi, SIKUM Taka cIpaBa MepeaaHa Miclisi BU3HAHHS PIIICHHS HEIIMCHUM, MaloTh
MOBHY CBOOOJTy PO3TJIIHYTH 110 CIIPaBy TakK, sSIK BBAXKAIOTH 3a MOTpiOHE. Jlumie y Tux
BHITaJIKaX, KOJU TIOBTOPHE PIIICHHS 3HOBY MOTPAIUISIE HA alelsAIiio 10 BepxoBHOTO
Cyay Ha THX caMuX IIiJICTaBaxX, IO CTAJIA TPUYUHOK aHYJIOBAHHS IMEPIIOTO
pIIIEHHS, 1 KOJIM TIOBTOPHE PIIICHHS TaKOXK BU3HAETHCS HE MPABOBUM 1, BIJIIIOBITHO,
HeailicHuM, pimieHHa BepxoBHoro Cyny, npuiiHsate 300paMu nanaT (HapaxoBYeE He
meHme 11 dneHiB), Matume OOOB’SI3KIB XapakTep I CyAJiB, SKi HAHOBO
PO3IIIIaTUMYTh CIIPABY.

Takum yuHoM, BepxoBuuii Cyn benbrii He € TpeThOrO 1HCTaHIIIEIO, 1€ CIpaBa
PO3IIIAIa€ThCs OBHICTIO. [0 Tpotieypy Takok HE MOXHA HA3BaTU «IIEPETIISIOM,

gk y Himeuunni. BepxoBuuii Cyn benbrii He po3riigiae cpaBy HaHOBO, IPABUIILHO
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3aCTOCOBYIOYH IMPaBOB1 HOPMU 1 IPYHTYIOUUCH Ha (akTax. BiH nuie nae npaBuibHy
IHTEPIIPETallilo 3aKOHY 1 KOHTPOJIIOE, YH MPABUIIBHO 3aKOH OYB 3aCTOCOBAaHUH.

O6mexeni noBHOBakeHHs1 BepxoBHoro Cyay benbrii He cBig4aTh mpo
BIJICYTHICTb Y HBOTO BJAJ{, a IHTEPIPETYIOUH 3aKOH, CyH CIpHUsie 30epeKeHHIO
€IHOCTI cucTeMu TipaBa. llg eaHicT TOBHMHHA 3a0€3MEUUTH CTAOUIBHICTH 1
NPOrHO30BAHICTh  MPABOBUX HOPM, 3aCTOCOBYBAaHMX CyJaMu  KpaiHu. Y
JE€MOKPAaTUYHOMY CYCIIIJIbCTBI, JI€ € BEPXOBEHCTBO IIpaBa, II€ Ma€ IICPBUHHE
3HAYEHHS.

SckpaBuM mnpukiagoMm € JIlutoBchbka pecnyOnika. BignmoBimHO 10 3akoHY
JIutoBcbkoi pecniyoutiku «IIpo cynn» BepxoBuuit Cyn € €IMHUM CyIOM KacaiiitHo1
1HCTaHIII1, 110 31MCHIOE TIeperJIsi] PIlIeHb CYIB 3arajbHOI FOPUCIUKIIII, 10 HAOYJIH
YUHHOCTI.

BepxoBnuuit Cyn JIuTBu po3risiae cpaBu JUIIE B aCHEKTI 3aCTOCYBaHHS MpaBa,
TOOTO CHOUPAIOYNCh HAa BCTAHOBJEHI CyJaMHM HIDKYMX 1HCTaHUIA (HaKTHU4HI
oOcraBuHM. 3aBnanHs BepxoBHoro Cyay JIMTBM sik KacauliiHO1 1HCTaHILII MOJSITae B
TOMy, 100 3a JOMOMOTOI0 TMpEIEeACHTIB, CPOPMOBAHUX Yy KacalllHUX yXBalax,
3a0e3neunTy B JEpKaBl €IUHY MPAKTUKY CYAiB 3araibHoi topucaukiii. IlpaBna,
BIIPOJIOBXK TpuBayioro vacy (1o 6epesns 2006 poky) Bu3HaBasiocs, 1m0 BepxoBHuii
Cyn dhbopMye IpaKTHUKY 3a JOTIOMOTORO JIMIIEe BUOIPKOBO BiIIOpaHUX yXBa (CIIOYATKY
— Tuibku yxBajieHux Cenarom BepxoBHoro Cynay, mi3Hilleé — 3anpONOHOBAHHUX
CYIUTIBCBKUMHU KoJierisiMu abo BimiOpanux Bimauiamu BepxoBHoro Cymay), a Takox
BUKOPUCTOBYIOUM IHIII OOOB’SI3KOB1 HEIOPUCAUKIIINHI  (hopmu  (y3arajJbHEHHS,
TAyMadeHHs, BKa3iBkW, Bujaadi Cenatom 1 Bigauiamu BepxoBnoro Cyny
KOHCYJIbTAIIl1, K1 pOo3poOJsucs Ha 0asi He JIMIe BXKe MPUUHATUX yxBai). Takum
YUHOM, HE BM3HABAJOCs, 1110 BC1 0€3 BUHATKY KacalliiHi yxBaiin Bepxosnoro Cyny,
TOOTO BCi chopMOBaH1 KacarliiHUM CYJOM TIPEIEACHTH € €INHUMHU 000B’SI3KOBUMH
YUHHUKaMH (popMyBaHHS Cy/10BOT MpakTHKU. OCOOIMBO BAXKIMBUM IHCTPYMEHTOM B
JIuTB1, MO pO3’SICHUB 1 MO3HAYMUB MICIE, 3HAYEHHS 1 MPUHUMUIMA 3aCTOCYBaHHS
CyIOBO1 TIPAKTUKH SIK JpKepella TpaBa, CTajlla KOHCTUTYIIHHA CyJ0Ba TMPAKTHKA

(Pimmennst Koncruryuiiinoro Cyay Jluteu Big 28 Oepe3ns 1 9 tpaHs 2006 poky):
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Kouncturyuiitnuit Cya oroiocus, IO JMIIE CyJ0oBa MpPaKTHKa MOXe 1 Mae OyTu
00OB’SI3KOBUM OPIEHTHUPOM Il CYO’€KTIB TpaBa, a HE pPO3’SICHEHHS, BKa3iBKH,
KOHCYJIbTallli ~ aJAMIHICTPAaTUBHOTO a00 KOHCYJIBTATUBHOIO  XapakTepy, IO
MiArOTOBNIEHI cynaMu abo iX cTpykTypamu. OdiniliHa KOHCTUTYLIMHA TOKTPHUHA
TaKO’X BU3HAYMJIA HANIPSIM PO3BHUTKY CTATyTHOTO mpaBa[4]. 3Minu, BHECEeHI 10 3aKOHY
JIutoBcbkoi pecryOmiku «IIpo cyau», mo HaOynu unHHOCTI 1 BepecHs 2009 poky,
3aKpIIUTIOIOTh 3HAUEHHS MPELEACHTY SIK JKepera mpasa.

Pimennss BepxoBuoro Cyny JlutBu chnpsmoBani Ha ¢GOpMyBaHHS €JIMHOT
MPaKTUKU CYJIIB 3arajbHOi IOPUCAMKLII Ta y cdepil TIymMauyeHHs 1 3aCTOCYBaHHS
3aKOHIB Ta IHIIMX MPAaBOBHX akTiB. ['0OBOpsAYM NIpO CyTh KacalliiHOro MpOILECy B
pamKax JTIOKTPUHHU IpaBa 0COOJIMBE 3HAUEHHS MAlOTh Ba MOMEHTH: 1) 3a 10IIOMOT 010
LbOTO MpOoLECy 3a0e3MeuyeThCsl 3A1MCHEHHSI MPABOCYAs B KOHKPETHIM CIpaBl MiX
KOHKPETHHUMM CTOpOHaMM (IIpUBaTHa MeTa KacalliifHOro mpouecy); 2) AOTpUMAaHHS
myOJIIYHOTO 1HTEpecy B 3a0€3MEeUeHHI €IMHOTO 3aCTOCYBaHHS IMpaBa, a TaKOX MOTo
TAYMAu€HHsS PI3HUMU CyJaMd. [HIIMMU CIOBaMH, BHOKPEMJIEHHS MyOII4HOI 1
npuBaTHOI QYHKIIIN Kacarlii.

TakuM 4YMHOM, CHOTOJHI YKpaiHM cTaja OJMXKYOK 10 KpaiH €Bpomu, a came
noBHoBakeHHs1 BepxoBHoro Cyy BiANOB1alOTh 3arajibHOBU3HAHUM €BPOIEHCHKUM
cTaHaapTaM. Aje, He0OX1THO TTaM’siITaTH, 0 OyAb-sKiI 3MIHH, peopraHizallisi Cy0Boi
CUCTEMHU MOBHHHI OyTH CHpPsIMOBaHI HE Ha MEPEpO3MOAlT BIAJHUX MOBHOBAXKEHbD,
YTBOPEHHS HOBUX I0CaJl, 3MIHY Ha3B JEepKaBHUX OpPraHiB TOIIO, a HA BAOCKOHAJIECHHS
CUCTEMH BIIMNPABJICHHS MPaBOCYIJsd Ta 3a0e3leueHHs Ouibll  ePEeKTUBHOIO
BUKOHAHHS 3aB/IaHb Cy/JIOYMHCTBA B3araji Ta HUBUILHOTO CYyI0YMHCTBA 30KpeEMa.
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