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ìåòîäèêè ïðåïîäàâàíèÿ èíîñòðàííûõ ÿçûêîâ è â íàñòîÿùåå âðåìÿ øè-
ðîêî ïðèìåíÿþòñÿ. 

Îäíàêî ìû íå ìîæåì íåäîîöåíèâàòü òîò ôàêò, ÷òî, çàëîæèâ òåî-
ðåòè÷åñêèé ôóíäàìåíò ëèíãâîñòðàíîâåäåíèÿ, Å. Ì. Âåðåùàãèí è 
Â. Ã. Êîñòîìàðîâ çàòðîíóëè òàêîé øèðîêèé êðóã ïðîáëåì, íàä êîòîðûì 
ïî ñåé äåíü ðàáîòàþò ó÷åíûå èç ðàçíûõ îáëàñòåé çíàíèé: ëèíãâèñòû, 
ïñèõîëîãè, ïñèõîëèíãâèñòû, ñîöèîëîãè, ñîöèîëèíãâèñòû. 

Òàê, íàïðèìåð, ëèíãâîñòðàíîâåäåíèåì ðàññìàòðèâàþòñÿ «ôîíîâûå 
çíàíèÿ» êàê êîìïîíåíò ñåìàíòèêè ñëîâà, îòñþäà ëèíãâèñòè÷åñêàÿ íà-
ïðàâëåííîñòü èññëåäîâàíèé. Â êà÷åñòâå îäíîãî èç ìåòîäîâ îáúåêòè-
âèçàöèè ôîíîâûõ çíàíèé èñïîëüçóåòñÿ àññîöèàòèâíûé ýêñïåðèìåíò, 
øèðîêî ïðèìåíÿåìûé â ïñèõîëèíãâèñòèêå. Â ðàìêàõ ýòîé æå íàóêè ðå-
øàåòñÿ è ïðîáëåìà ñîîòíîøåíèÿ îáùåñòâåííîãî è ëè÷íîãî â ïîñòðîå-
íèè êîììóíèêàòèâíîãî àêòà. 

Å. Ì. Âåðåùàãèí è Â. Ã. Êîñòîìàðîâ íàó÷íî îáîñíîâàëè îáúåêòèâ-
íîñòü ñóùåñòâîâàíèÿ ôîíîâûõ çíàíèé, îíè âñêðûëè íàêîïèòåëüíóþ 
ôóíêöèþ ëåêñè÷åñêîé ñåìàíòèêè, ðàñêðûëè ñîäåðæàíèå êóìóëÿòèâ-
íîé ôóíêöèè ÿçûêà, ñîãëàñíî êîòîðîé ÿçûêîâûå åäèíèöû ïðåäñòàâ-
ëÿþò ñîáîé «âìåñòèëèùå» çíàíèé ïîñòèãíóòîé ÷åëîâåêîì ñîöèàëüíîé 
äåéñòâèòåëüíîñòè. 

Îñíîâíûì îáúåêòîì ëèíãâîñòðàíîâåäåíèÿ ÿâëÿþòñÿ ôîíîâûå çíà-
íèÿ, êîòîðûìè ðàñïîëàãàþò ÷ëåíû îïðåäåëåííîé ÿçûêîâîé è ýòíè-
÷åñêîé îáùíîñòè, ïîýòîìó ðåøàåìûå â ýòîé íàóêå ïðîáëåìû ÷àñòè÷-
íî ïîêðûâàþò çàäà÷è ñîöèîëèíãâèñòèêè. À òàê êàê ôîíîâûå çíàíèÿ 
âêëþ÷àþò ñèñòåìó ìèðîâîççðåí÷åñêèõ âçãëÿäîâ, ãîñïîäñòâóþùèõ â 
äàííîì îáùåñòâå, òî äàííóþ íàóêó íåîáõîäèìî ïðèçíàòü îáùåñòâåí-
íîé, ñîöèîëîãè÷åñêîé. 

Òàêèì îáðàçîì, çíà÷èòåëüíûé êðóã ïðîáëåì, ïåðñïåêòèâû èññëå-
äîâàíèé ðàñøèðÿþò ãðàíèöû ëèíãâîñòðàíîâåäåíèÿ è äåëàþò ýòó íàóêó 
êîìïëåêñíîé. 
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CROSS-CULTURAL ANALYSIS OF NATIONAL ATTITUDES 
TOWARDS LEGAL CONTRACTS 

In modern world in which national boundaries are being eroded and where 
cultural diversity is experienced within nations as much as between them, 
the ability to interact and cooperate successfully with foreign partners and 
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colleagues is becoming ever more important. The people see the world through 
their own set of assumptions and attitudes, through their own «cultural specta-
cles». As culture influences every aspect of today’s lives — from the way people 
dress to the way they do business or get education — future professionals, par-
ticularly lawyers, need to develop certain attitudes and skills to communicate 
efficiently with the counterparts with different cultural backgrounds. 

Cross-cultural analysis is a scientific method of comparative research 
which focuses on systematic comparisons that collates cultures and explic-
itly aims to answer questions about the incidence, distributions, and causes of 
cultural variation and complex problems across a wide domain, usually world-
wide (Ember, Carol R. Guide to cross-cultural research using the HRAF. New 
Haven: HRAF Press, 1988). Cross-cultural analysts create hypotheses and 
consult data about the relationships among certain cultural traits. This ap-
proach was developed by early cultural evolutionists (namely E. B. Tylor and 
L. H. Morgan) and was later greatly advanced by G. P. Murdock, who com-
piled the work of many ethnographic studies into one database that came to 
be known as the Human relation area (Harris, Marvin. The rise of anthropo-
logical theory: a history of theories of culture. New York: Crowell, 1968:607). 

It is a both challenging and extremely useful to convey the findings of re-
searches concerning cross-cultural issues in diverse contexts such as business 
culture, international legal relations and intercultural competency. The ability 
to appreciate cultural differences is essential to successful international com-
merce, and to the provision of legal services that support it. Since businesses 
rely on legal advice, documentation and advocacy throughout the lifecycle of 
a business undertaking, lawyers are increasingly being asked to provide coun-
sel relating to international business transactions and disputes. 

The profound impact of cultural differences on doing business and provid-
ing legal advice can be illustrated by considering the differences in the concept 
of operation of contract and attitude to it in various countries. 

For example: the Japanese executives are likely to establish contractual re-
lationships based on trust and honor without any reliance on the enforcement 
powers of law. A contract is considered unnecessary, sometimes offensive, 
when rules of loyalty and mutual obligation structure the business environ-
ment. They will frequently ignore the written contract and treat it as a mere 
formality. Even if a contract is ultimately signed, it means the beginning of a 
relationship, not the «be all and end all» document which controls the parties’ 
economic. 

On the contrary, in the USA many people pride themselves with being 
consistent, so they will likely keep their commitments, at least if they are suf-
ficiently documented. Nevertheless, only a contract signed by both parties 
constitutes a binding agreement. Negotiators sometimes request to document 
the progress of a negotiation by both parties signing a Letter of Intent (LOI) 
or Memorandum of Understanding (MOU). While much weaker than signed 
contracts, these documents may have legal implications. Contracts are almost 
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always dependable, and strict adherence to the agreed terms and conditions is 
expected. The companies may prefer to resolve disputes in court, which can 
become very costly. (Lothar Katz. Negotiating international business: the ne-
gotiator’s reference guide to 50 countries around the world. — Charleston, 
S. C. : Booksurge, 2007) 

Quite different attitude can be observed in the UK, where handshakes and 
verbal agreements are often considered binding. They are normally kept, even 
though they are not legally binding. Nevertheless, it is best to confirm agree-
ments in writing. The representatives from this country generally prefer to re-
solve disputes out of court, but they will not shy away from taking legal action 
if deemed necessary. However, it is advisable not to bring the person to the 
negotiation table until you have reached the final stages of the contract discus-
sions. Requests to change contract details after signature may be considered as 
bad faith and will meet with strong resistance. 

On the other hand, in Germany the Civil Code declares contracts even 
non-written contracts legal, for example, in situations such as purchase, rent, 
booking a journey etc. Written contracts are serious matters in this country 
and tend to be lengthy. Legal aspects may be reviewed repeatedly. In most 
companies, only high-ranking managers have signature authority. Oral agree-
ments and statements of intent may already be legally binding and are usu-
ally dependable, though they do not substitute for written contracts. Actions 
that have been agreed upon are usually implemented immediately, even if a 
final contract is still pending. The law of this country makes offers binding 
unless otherwise noted. It is best to mark the offers with ’good until …’ or 
to add a ’subject to change’ clause(Lothar Katz. Negotiating international 
business: the negotiator’s reference guide to 50 countries around the world. — 
Charleston, S. C. : Booksurge, 2007). 

Comparative cross-cultural analysis of attitudes towards legal contracts 
observed in different countries reveals rather wide range of sharp distinc-
tions common for certain national cultures. The existence of such distinc-
tions can be explained on the basis of world cultures classifications devel-
oped by E. T. Hall (Hall, Edward and Hall, Mildred. Understanding Cultural 
Differences: Germans, French and Americans. Yarmouth, ME: Intercultural 
Press, Inc., 1990) and G. Hofstede (Hofstede, Geert. Culture’s consequences: 
comparing values, behaviors, institutions and organizations across nations. 
2nd edition, Thousand Oaks CA: Sage Publications, 2001). In accordance 
with it, Japanese culture is defined as relationship-driven one, which value 
relationships as a key component of business cooperation. The USA culture, 
in contrast, belongs to task-driven ones, that is, principally focused on mak-
ing a deal. German culture, in its turn, is characterized by high-uncertainty-
avoidance, which means preference for security and structure and elimination 
of risk. On the other hand, French business culture tends to low-uncertainty-
avoidance, that is, tolerance to risk, once one is fully informed about possible 
consequences. 
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It can hardly be doubted that the facts mentioned above gains vital im-
portance today, particularly for lawyers who assist developing of contractual 
relationships on international arena. 

ÇÀÍÜÊÎ Î. Â. 

Íàö³îíàëüíèé óí³âåðñèòåò «Îäåñüêà þðèäè÷íà àêàäåì³ÿ», 
ñòàðøèé âèêëàäà÷ êàôåäðè ³íîçåìíèõ ìîâ 

ÌÎÂÍÀ ÀÄÀÏÒÀÖ²ß ÑÒÓÄÅÍÒ²Â-²ÍÎÇÅÌÖ²Â ÞÐÈÄÈ×ÍÈÕ 
ÂÍÇ Ó Á²Ë²ÍÃÂ²ÑÒÈ×ÍÎÌÓ ÑÅÐÅÄÎÂÈÙ² 

Ùîðîêó â ÍÓ «ÎÞÀ» ïðè¿æäæàþòü ³íîçåìí³ ãðîìàäÿíè ç áàãà-
òüîõ êðà¿í ñâ³òó (êðà¿í Áëèçüêîãî Ñõîäó, Àôðèêè, Àç³¿, Ðîñ³¿, Ìîëäîâè, 
Á³ëîðóñ³ òà ³íøèõ), ùîá çäîáóòè þðèäè÷íó îñâ³òó, îòðèìàòè ´ðóíòîâí³ 
çíàííÿ ç þðèñïðóäåíö³¿ òà ñòàòè óñï³øíèì, çàòðåáóâàíèì ïðàâîçíàâöåì. 

Ç ïåðøèõ äí³â ïðèñóòíîñò³ â óêðà¿íñüêîìó ÂÍÇ ñòóäåíòè çíàõîäÿòü-
ñÿ ó íåçâè÷íîìó ñîö³îêóëüòóðíîìó, ìîâíîìó, íàö³îíàëüíîìó ñåðåäîâè-
ù³, äî ÿêîãî ¿ì íåîõ³äíî àäàïòóâàòèñÿ â íàéêîðîòøèé òåðì³í. Óñï³øíà 
àäàïòàö³ÿ ñïðèÿº øâèäêîìó âêëþ÷åííþ ñòóäåíò³â — ³íîçåìö³â ó íà-
â÷àëüíèé ïðîöåñ, ï³äâèùóº ÿê³ñòü òà ð³âåíü íàâ÷àííÿ, çàáåçïå÷óº âèñî-
êó ìîòèâàö³þ îâîëîä³ííÿ çíàííÿìè, âì³ííÿìè òà íàâè÷êàìè, ùî äîçâî-
ëÿº çíà÷íî ï³äâèùèòè ÿê³ñòü ï³äãîòîâêè ôàõ³âö³â. Òîìó, ïåðøî÷åðãîâèì 
çàâäàííÿì äëÿ ñòóäåíò³â-³íîçåìö³â º àäàïòàö³ÿ äî îñîáëèâîñòåé òà óìîâ 
â³ò÷èçíÿíîãî îñâ³òíüîãî ñåðåäîâèùà. Áåçóìîâíî, óñï³øíå êåðóâàííÿ 
íàâ÷àëüíî-âèõîâíèì ïðîöåñîì ñòàº íåâ³ä’ºìíîþ ÷àñòèíîþ ð³øåííÿ 
çàäà÷³ ìîâíî¿ àäàïòàö³¿. 

Ó ïñèõîëîãî-ïåäàãîã³÷íèõ äîñë³äæåííÿõ ïðîáëåìà ïðîôåñ³éíî-
ñïðÿìîâàíî¿ àäàïòàö³¿ ðîçãëÿäàëàñÿ â ðàáîòàõ Ë. À. Äàðåíñüêî¿, 
Ã. Ã. Êàéòóêîâî¿, Ò. ². Êàòêîâî¿, Ò. Â. Ïåòðè÷åíêî, Ñ. À. Ðóíîâà, 
². Â. Ñîðîê³íî¿, Ë. Ï. Ùåïîòüêî òà ³íøèõ. 

Ïðîáëåìàì àäàïòàö³¿ á³ëüø³ñòü äîñë³äíèê³â äàþòü íàñòóïíó êëàñè-
ô³êàö³þ: ñîö³îêóëüòóðíà àäàïòàö³ÿ; ñîö³îëüíî-ïñèõîëîã³÷íà àäàïòàö³ÿ; 
ïåäàãîã³÷íà àäàïòàö³ÿ. 

Ï³ä ñîö³îêóëüòóðíîþ àäàïòàö³ºþ ðîçóì³þòü àêòèâíèé ïðîöåñ âçà-
ºìîä³¿ ïðåäñòàâíèêà ³íøî¿ êóëüòóðè òà æèòòºâîãî ñåðåäîâèùà, ïðîöåñ 
íàáóòòÿ íåîáõ³äíèõ äëÿ æèòòÿ òðóäîâèõ íàâè÷îê òà çíàíü, çàñâîºííÿ 
ñòóäåíòîì îñíîâíèõ íîðì òà çðàçê³â íîâî¿ îòî÷óþ÷î¿ ä³éñíîñò³, òàê 
çâàíå ÿâèùå «âõîäæåííÿ â êóëüòóðó» (Äîâãîäüãî Ò. Îñîáëèâîñò³ ïðî-
ïåäåâòè÷íî¿ ï³äãîòîâêè ñòóäåíò³â-³íîçåìö³â òà ¿õ ïñèõîëîãîïåäàãî-
ã³÷íà àäàïòàö³ÿ ó íàóêîâîìó ñåðåäîâèù³ âèùèõ íàâ÷àëüíèõ çàêëàä³â. 
2010. ñ. 38) 
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