Ìû ïîëàãàåì, ÷òî äëÿ ðåøåíèÿ êîíêðåòíûõ âîïðîñîâ, ñâÿçàííûõ ñ
çàùèòîé ïðàâ ÷åëîâåêà íà ïðàêòèêå, íåîáõîäèìî ïðèäåðæèâàòüñÿ ïîçèöèè ÊÌÏ, âûñêàçàííîé â êîììåíòàðèÿõ ê Ïðîåêòó ñòàòåé, â ñîîòâåòñòâèè ñ êîòîðîé âèíà â ðàìêàõ ïðàâà îá îòâåòñòâåííîñòè ãîñóäàðñòâ
ÿâëÿåòñÿ âîïðîñîì äëÿ òîëêîâàíèÿ è ïðèìåíåíèÿ ïåðâè÷íûõ íîðì,
íàðóøàþùèõñÿ â îïðåäåëåííîì ñëó÷àå, à íå âòîðè÷íûõíîðì, îïðåäåëÿþùèõâ îáùèõ÷åðòàõýëåìåíòûèóñëîâèÿ îòâåòñòâåííîñòèãîñóäàðñòâçà
ïðîòèâîïðàâíûå äåÿíèÿ.
Îòâåòñòâåííîñòü ãîñóäàðñòâ çà íàðóøåíèÿ îñíîâíûõ ïðàâ è ñâîáîä
÷åëîâåêà áàçèðóåòñÿ íà îáùèõ ïðèíöèïàõ ìåæäóíàðîäíî-ïðàâîâîé
îòâåòñòâåííîñòè, èìåþùèõ îáû÷íî-ïðàâîâóþ ïðèðîäó. Â òî æå âðåìÿ, ñïåöèôèêà ìåæäóíàðîäíûõ îáÿçàòåëüñòâ â îáëàñòè ïðàâ ÷åëîâåêà íàêëàäûâàåò ñâîé îòïå÷àòîê íà ïðàâîâûå ïîñëåäñòâèÿ íàðóøåíèé
ýòèõ îáÿçàòåëüñòâ. Â ÷àñòíîñòè, ýòî, ïðîÿâëÿåòñÿ â òîì, ÷òî íåêîòîðûå äîãîâîðû î ïðàâàõ ÷åëîâåêà ñîäåðæàò ñïåöèàëüíûå ïîëîæåíèÿ
(lex specialis) (Ãèîíè È. Ìåæäóíàðîäíî-ïðàâîâàÿ îòâåòñòâåííîñòü
ãîñóäàðñòâ çà íàðóøåíèå îáÿçàòåëüñòâ â ñôåðå çàùèòû ïðàâ ÷åëîâåêà â åâðîïåéñêîì ïðàâå: àâòîðåôåðàò äèñ. ... êàíä. þðèä. íàóê, Ì.,
2010. — Ñ. 32).
Èñõîäÿ èç âûøåèçëîæåííîãî, ìîæíî ñäåëàòü âûâîä, ÷òî ãîâîðèòü
îá «îáúåêòèâíîé» èëè «ñóáúåêòèâíîé» îòâåòñòâåííîñòè ãîñóäàðñòâà
ìîæíî áóäåò èñõîäÿ èç êîíêðåòíûõ îáñòîÿòåëüñòâ äåëà, â ÷àñòíîñòè, èç
ñîäåðæàíèÿ ñîîòâåòñòâóþùèõ ïåðâè÷íûõ îáÿçàòåëüñòâ, â òîì ÷èñëå êàñàþùèõñÿ çàùèòû ïðàâ è ñâîáîä ÷åëîâåêà.
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RIGHTS OF YOUTH IN EUROPEAN CHARTER
ON THE PARTICIPATION OF YOUNG PEOPLE IN LOCAL
AND REGIONAL LIFE
Nowadays young people play an active role in a modern society. It is true
to say that young generation forms the future of our world. So, protection
of youth interests and rights is essentially important duty of a state and local
authorities.
The President of the 68th Session of the UN General Assembly John Ashe
said that youth should play an important role in shaping the global agenda in
the sphere of development the period after 2015. He added that youth was one
quarter of the entire population of the world and the guarantor of our future.
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Youth is an important part of modern Ukrainian society, carrier of intellectual capacity, determinant of social and economic progress.
According to Art. 1 of the Law on Promotion Social Development of
Youth in Ukraine (05/02/1993) young citizens are the citizens of Ukraine aged
14–35.
Young people do experience difficulties in the exercise of their rights by
virtue of being young and that there are gaps in the protection of the human
rights of youth. However, divergent views were expressed in regards to the need
for an international instrument on the human rights of youth.
According to Executive summary and outcomes of the Expert meeting on
the human rights of youth (25–26 July 2013) there was general agreement that
«youth» could be viewed as a time of transition, from childhood to adulthood,
from dependence to independence, but opinions differed concerning when
this may occur.
One of the debates that continued throughout the meeting was how best to
define «youth» in any document or action. While the UN age-range of 15 to 24
years is often used, it was pointed out that this was originally chosen purely for
statistical purposes, and that it is important to undertake an in depth analysis
to devise a correct definition in moving forward, instead of simply accepting
the status quo.
Some participants encouraged a move away from a definition focusing
purely on biological age, suggesting that «youth» is a culturally loaded concept, and will differ according to different communities, as well as in rural and
urban contexts.
Rights of youth are rights that young people have due to having reached a
specific age or sufficient maturity. Rights of youth have increased over the last
century in many countries. There are many kinds of youth rights. They are
right for proper education, for employment, for spiritual and physical development and plenty of others.
Rights of youth can be also understood as a creation of such conditions
where young people would be fully accessed human rights and use social guarantees as adults.
One of the basic rights of young people is a right for participation in local and state life. Youth participation is not an end in itself, but a means to
achieve positive changes in young people’s lives and to build a better society.
In recent years one can observe a growing number of initiatives promoting
and strengthening youth involvement at very different levels — international,
regional, national and a local one.
New tools have also been created for different actors working in this area.
One of them is the revised European Charter on the Participation of Young
People in Local and Regional Life, adopted in May 2003 by the Congress of
Local and Regional Authorities of the Council of Europe.
The original charter was drawn up in 1992, but was substantially revised
to take into account the rapidly changing political environment. The Charter
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has been adopted by many European municipalities who have chosen to
set up youth councils. The revised Charter was taken up by the Committee
of Ministers of the Council of Europe in a recommendation. A number of
European NGOs, such as the European Youth Forum actively support the
Charter through their activities. It has been translated into eleven languages,
plus a plain English version and manual entitled «Have your say».
Preamble of the Charter describes the importance of youth participation
in local and regional life, the need to provideand protect the right for participation in local and regional life and the role of local and state bodies in this
particular sphere. Preamble states that the active participation of young people
in decisions and actions at local and regional level is essential if European
countries are to build more democratic, inclusive and prosperous societies.
Additionally the Charter lists the principles of implementation of the right
for participation in local and regional life. They are the following:
The participation of young people in local and regional life must constitute
part of a global policy of citizens’ participation in public life.
Local and regional authorities are convinced that all sectoral policies
should have a youth dimension.
The principles and various forms of participation advocated in the Charter
apply to all young people without discrimination.
The first part provides local and regional authorities with guidelines for
how to conduct policies affecting young people in a number of areas. This
part regulates youth participation in the next spheres: sport, leisure and associative life; employment and combat of unemployment; urban environment
and habitat, housing policy, and transport; an education and training policy
promoting youth participation; mobility and exchanges; health care; gender
equality; access to culture; sustainable development and environment; combat
of violence and crime; anti-discrimination policy; sexuality; access to rights
and law.
The second part consolidates the duty of municipal authorities to train
young people, keep them informed, provide them with means of communication, support their projects, and recognize and give a higher profile to young
people’s dedication to community causes and voluntary work.
Finally, the last part provides advice on how to provide institutional conditions for participation of young people. In order to carry out the sectoral policies set out in part one, local and regional authorities should undertake to put
in place the appropriate structures or arrangements enabling the participation
of young people in the decisions and debates affecting them. According to
the third part such structures of youth participation as youth councils, youth
parliaments, youth forums can be implemented.
European Charter on the Participation of Young People in Local and
Regional Life is very important document in the sphere of rights of youth.
However it contains only general provision and has a recommendatory character. So, it has to be further implemented into national legislation.
292

