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QoKmopanm, 00yeHm Kagheopvl MeHcOYHAPOOHO20 NPABA U MENCOYHAPOOHBIX
OMHOWEeHU, KAHOUOAm IOPUOULECKUX HAVK, O0YeHMm

ITPOBJIEMBI BbISIBTEHU ST ®PATMEHTALITUOHHBIX
TEHAEHIUU B COEPE MEXKIYHAPOJHOI'O
ITPABA OXPAHBI MOPCKOHU CPE/1bI

OparMeHTanusi — HEOJHO3HAYHOE SIBICHUE B MEXKJIYHApOJHOM IIpa-
Be. K Hell Helb3sl MOAXOAUTH CO 3HAKOM «ILTIOC» WIJIH «MHUHYC», OHa OOBEK-
THUBHO OTPa)KaeT IMPOLECCHl, MPOUCXOASIINE B MEXIYyHApOIHOM IpaBe, U B
MEXTyHApOIHO-TIPABOBOI crcTeMe B meioM. [lo Hamemy MHEHUIO, (parmMeH-
Talus MEXIYyHapOIHOr0 IIpaBa OTpakaeT 3BOIIOIMOHHBIN IIpoLecC mepexoaa
13 OJTHOTO KAYECTBEHHOr'0 YPOBHS CUCTEMAaTH3a[MU HOPMAaTUBHOTO MaTepuaia
Y OpraHU3alMK MEXyHapOIHOM Cy1e0HON CUCTEMBI K IPYTOMY, SBJISETCS «00-
JIE3HBIO POCTA» MEXKJIYHAPOAHOTO MpaBa, MEPEXOAHbIM MEPUOOM, ECTECTBEH-
HO COTPOBOK/IA€MbIM COCTOSTHHEM HEOIPE/ICICHHOCTH U PAaCTEPIHHOCTH.

Cy1iecTByeT 3HaYUTEIbHOE KOJIMYECTBO HAYYHBIX PabOT, MOCBSIICHHBIX
HCCIIEIOBAHNIO (DparMEeHTAILMH, 3TOrO CJIOXKHOT'0 ¥ HEOJHO3HAYHOT'O SIBJICHUS.
MHoOrorpaHHOCTh (pparMeHTAIMU MOPOKIAET Pa3HOOOpaA3HE MOIXOA0B U Me-
TOJIOB €€ MO3HaHUE. ITO MOTYT OBITh OOIIETEOPETUUECKUE UCCIICAOBAHUS CYIII-
HOCTHM W 3HA4YeHHs (pparMeHTaIluu, U3Y4YCHHE MPOSBICHUN (QparMeHTaIlUu B
JICSTEIIBHOCTH MEXKIYHAPOAHBIX CYACOHBIX OPraHOB, CPABHEHHUE Pa3JIMUHBIX
MPABOBBIX PEKUMOB KaK MPOSBJICHUN (parMEHTAllMU MEXJTYHApPOJHOTO IMpa-
Ba, U3y4YeHHE (PparMEHTAIMOHHBIX TCHACHIIMI B PAMKaX OT/ICIbHBIX OTpacicii
YU MHCTUTYTOB. FIMEHHO MOCJIEHEMY acleKTy U3y4eHHs ()parMeHTAIMH MEK-
JIYHApOJIHOTO TpaBa M MOCBSIICHO HAIIEe HCCIICIOBAaHUE — aHATM3Y MPOIECCOB
(hparMeHTaluK B paMKax MEXyHapOJHOTO IpaBa OXPaHbl MOPCKOH CPEIbI.

Kak y»xe ormeuasnocs Belliie, mpodiieMa (hparMeHTaI| MEK Ty HAPOIHO-
ro TpaBa cTaja MEraTpeHIOM JIOKTPHHBI MEK/IyHAPOJIHOTO MpaBa MOCICIHUX
nBanuaty jet. OnpeneseHHbIM UTOTOM 3Tol paboThl ctanu Jokaaasl Komuc-
CHH MEXTyHapOIHOTO MpaBa «DparMeHTaIus MeX/1yHapOIHOTO ITpaBa: TPy/I-
HOCTH OOYCIIOBJICHHBIE AWBEPCH(PUKAIMEH M pPACIIMPEHHEM CcQepsl OXBaTa
MEXTYHAPOTHOTO IIpaBay.

B xoHTeKcTe HAaCTOSAIIEr0 UCCIEIOBAHMS, B CBSA3U C MEXKOTPACIIEBBIM Xa-
PaKTepoOM MEXIYHapOJHOIO IpaBa OXpaHbl, CIEAYEeT OTMETUTD MPEXKIE BCETrO
paboThl, B KOTOPBIX M3YYaJIUCh BOMPOCHI (hparMeHTAMH MeEXIYyHApPOIHOTO
rpaBa OKPY KaloUIe cpelbl 1 MeXAYyHApOJHOr0 MOpcKoro mnpasa. K nepBeiM
oTHocuTcs uccaenosanus M. A. Mensenesoit, A. M. ConHueBa, KO BTOPbIM —
J. 1. Charney, R. Salama.

[TosTomy, Ha Haml B3IUISL, CYLIECTBYET OOBEKTHBHAs HEOOXOAMMOCTH
HCCIIEIOBAHNE MEXIYHAPOIHOI0 IpaBa OXpaHbl MOPCKOW Cpelbl B KOHTEKCTE
(pparmenTanMoHHOr0 MOAX0/a (Ha HAII B3I, CIEAYET FOBOPUTH O METO-
JIOJIOTUYECKOM ITOJIX0/Ie K HCCIICOBAHUIO MEXYHApPOAHO-IIPABOBOH peaib-
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HOCTH, TO3BOJISIFOIIEM BBIZICIUTh U HCCIIEOBATh paHee HEe M3Y4YCHHBIE I'PAHU
MEXTyHapOIHO-TIPABOBOI CHUCTEMBI) KaK KOMIUIEKCHOH MOJOTpaciu, ¢ JO-
CTAaTOYHO YHUKAJbHBIMU XapaKTEPHUCTUKaMH: 1) KOMIIJIEKCHOCTBHIO, MPHHA-
JISKHOCTBIO K JIBYM OTpacisiM MEXAYHApOIHOIo MpaBa ¢ pa3HbIM YPOBHEM U
HCTOPHUEH pa3BUTHS: MEXJTYHAPOJHOMY MOPCKOMY M MEXyHApOIHOMY MpaBy
OKpY2KarolLleH cpeabl; 2) OTHOCUTENBHON «MOJIOZOCTBIO», HO, HECMOTPS Ha 3TO
BBICOKMM YpPOBHEM Konu(puKanuu; 3) HAIMYECTBOBAHUEM TTIOOAIBHOTO, YHU-
BEpCaAJIbHOI'O U PETHOHAJILHOTO YPOBHEH peryiupoBanus; 4) cyluiecTBOBaHUEM
CHUCTEMBI MEXIYHapOIHBIX CyIeOHBIX OPraHoOB, 00JaalOUINX FOPHUCAMKIUEH
0 pa3peleHnio CIopoB B JaHHOH cdepe; 5) HaTu4reM 3HAYUTEeNIEHOTO KO-
4ecTBa MEKIYHAapOAHBIX MPABOBBIX PEKUMOB B BUAY OCOOECHHOCTEH MpPEAOT-
BpAILEHHS 3arpsI3HEHUS CPEAbl U3 PA3IMYHBIX HCTOYHHUKOB; 0) 3HAUUTEIBHOE
KOJINYECTBO PETHOHAIBHBIX COTJIAICHUH. DTH 00CTOSTENbCTBA CO31AI0T IIPeI-
MTOCBUIKY PaCCMOTPEHUSI MEXKAYHAPOTHOTO MpaBa OXPaHbl MOPCKOM Cpeibl KakK
nJealIbHON MOJIENIU BCEl MEX]IyHapOAHO-IIPAaBOBOI CUCTEMBI, T03BOJISIOLIEH,
OJTHaKO 0oJiee KOHKPETHO U JIETAIBHO PacCMaTPUBATh MPOIECCHl (PparMeHTa-
LUU B paMKaX OTAEIbHBIX HHCTUTYTOB U HOPM. TakuM 00pa3om, ucciaeoBaHue
MEXTyHApOIHOTO IpaBa OXpaHbl MOPCKOW Cpeabl MO YIIOM (GparMeHTaIH
HOCHUT HE€ TOJBKO MPHUKIATHOW, W BAXKHBIM TEOPETHUECKUHN XapaKTep, MO3BO-
JISIOUIMH AKCTPANOINPOBATh PE3YNbTAThl HCCIEAOBAHMS Ha MEXyHApOIHO-
IIPaBOBYIO CUCTEMY B LIEJIOM.

HecomHeHHO, ¢parMeHTallMOHHBIC SIBJICHUS MPUCYIIH U MEXyHapo.l-
HOMY IpaBy OXpaHbl MOPCKOM Cpe/ibl — MPHUYEM, BO BCEX UX Pa3HOOOpa3HbIX
MPOSIBJICHUSX. BO-TIEpBBIX, CaMO IMOSIBJICHHE CAMOCTOSITEIBHON MOJOTPACITH —
MEXIyHApOJHOr0 IpaBa OXpaHbl MOPCKOH Cpenbl, KOMIUIEKCHBIH XapakTep
KOTOPOH OTpa)kaeT ()parMEHTAllMOHHBIC SIBICHHUSI OOILIETO MEXyHapOIHOTO
IpaBa B OTHOIIEHWH JABYX TaKHUX CHELUATH3UPOBAHHBIX CHCTEM KaK MOPCKOE
1 DKOJIOTHYECKOe MpPaBo. BO-BTOPBIX, 3TO pacHIMpeHHE M PaclpoCTpaHEHUE
MEXIy HapOJHO-TIPABOBOT'0 PEr'YIMPOBAHUSI HA HOBBIE 00JIACTH, U B HAILIEM CITY-
Yae B Ka4eCTBE MPUMEPa MOKHO ITPUBECTH MHCTUTYT MEX Iy HAPOTHO-TIPABOBOE
peryiaupoBaHue NpeA0TBPAIICHUS 3arpsi3HEHUsI MOPCKOM Cpebl U3 Ha3eMHBIX
HWCTOYHUKOB, HMHCTUTYT BMEIIATEICTBA B OTKPBHITOM MOpE B CiIyuae aBapHii,
MPHUBOSIIUX K 3arpsi3HEHUI0, CyOMHCTHTYT NEHCTBUI B COCTOSTHUU KpalHeH
HEOOXOAMMOCTH MPH 3aIIUTe MOPCKOH CpPEeIbl OT aBapUITHOTO 3arpsi3HEHUS C
CyIOB, CYOMHCTUTYT NPEAYNPEKICHNS 3aHOCA UY>KEPOIHBIX OPraHU3MOB C
0anIacTHBIMHU BOJAMH H T. 1. B-TpeThHX, 9TO HCKIIIOUEHUS, TPEYyCMOTPEHHEIE
HEKOTOPBIMHU MOJOKEHUSIMHU MEX1YHAPOIHOI0 IIPaBa OXPaHbl MOPCKOI cpelibl
13 OOIIMX NMPHUHIMIIOB MEXAYHApOJHOIO MOPCKOTO MpPaBa, MEKyHapOIHOTO
rpaBa OKpy»Karoliel cpe/pl. B kauecTBe MpUMEpPOB CIENYET MPUBECTH MPABO
Ha BMEIIATEJIbCTBO MPUOPEKHOr0 rocyJapcTBa B OTKPBITOM MOpE, MPaKTHKa
YCTaHOBJICHHS 0CO00 YSI3BHMBIX MOPCKUX PaiioOHOB. 1, B-4eTBEPTHIX, ITO MPO-
SIBJICHUS] HHCTUTYIIHOHAIILHOHN (hparMeHTannu B chepe pacCMOTPEHUS CIIOPOB,
KacaloUIMXCsl OXPaHbl MOPCKOM CPEIBl OT 3aTrps3HEHHSL.
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