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HatumonansHb yHHBEpCUTET «OMeccKast Iopuamyeckast akaIeMus»,
CTapIIUIA TTPETTOJaBaTEIh KadeIphl COLUANTBHBIX TEOPUIA,
KaHIWIAT COITMOJIOTUIECKHMX HAYK

COLMAJIBHAS BOCTPEBOBAHHOCTD ITPAB UEJIOBEKA

JInst ycrientHoro pa3BUTHS JIMOepaIbHOM 1eMOK paTUy, TPU3HAHUS TOCY-
JTApPCTBOM €CTECTBEHHBIX TIpaB YeJioBeKa M UX 00ecredeHns NesTeJIbHOCThIO
BJIACTHBIX MHCTUTYTOB HEIOCTATOYHO. AKTYAJIbHOM $BJISETCS COUMAIbHAS
BocTpeOOBAHHOCTD IIPaB 4eJoBeKa, Oe3 KOTOPOI IipaBa dejioBeKa OynyT ObI-
THACTBOBATH B Ka9eCcTBe BeMIH, TIPeTeHAYOIell Ha HEOCTIOPUMYIO caMOTIeH-
HOCTb. TOJIBKO MpPU YCJIOBUUM OTKAa3a BJIACTHBIX 3JUT OT MPOCBEIeHIYeCKOMi
TMO3UITUHU, COTJIACHO KOTOPOM JIIOIY OJIKHBI BCETIa U Be3/ie OTOXKIECTBISATh
IpaBa YejioBeKa ¢ 6J1aroM, BO3MOXKHO (opMUpoBaHUE MOJIeJIei BJaCcTH, TIPU
KOTOPBIX TIpaBa 4eJOBeKa BBICTYMAIOT NeHCTBEHHbIM M BOCTpPeOOBaHHBIM
CaMbIMM Pa3HBIMU COITMAJBHBIMU OOITHOCTSIMM CIIOCOOOM peaiM3ariuyl 1
corsiacopaHus nHTepecoB. CoOIMOJIOTUS TI03BOJISET YBUAETh COIIMAJIbHbIE
OXUITAHUS W CTPEeMJIEHWS II0J MOBEPXHOCTBHIO CcOOMONeHNS/HapyITeHU
IpaB YyeJoBeKa.

«bercTBo» J10A€ei OT cBoMX NpaB. B o6mecTBax MonepHa U B MOJEPHU-
3UpYyIOMMUXCcs 00IecTBaX INPU3HAHHBIMU TOCYIAPCTBOM €CTEeCTBEHHBIMU
MIpaBaMu 4eJioBeKa, MYOJIMYHBIMU TTOJTUTUYECKMM U 3KOHOMUYECKUM JIUC-
KypcoM cBOOONbI cyObeKTa YTBEpPK/AloTCs CTpeMJieHus K cBoOoe depes
MOJIb30BaHME JIIOJbMY CBOMMU IIpaBaMM, Ha YeM M COCPelOoTOYeHa «IIpOo-
HeaypHas» JIeMOKPaTUS, COIMAJIbHO-UCTOPUUYECKU BbIPaOOTAaHHAS B aHT-
JIO-CAaKCOHCKOM TipaBoBol cucteme (B BenumkoGputanuu u CoelMHEHHBIX
[Mrtatax Amepuku). Ho mouemy moam cTojib yacto «cOeraioT» OT CBO-
ux npaB? @enop JJocToeBcKuil, OTBeyass Ha 3TOT BOIIPOC B CBOEM poMaHe
«bpatbsa KapamazoBbl», BBIBOIUT Tpuany 6a30BBIX YCTPEMJIEHUI Ye0BeKa:
Tpel KeM ObI TTPeKJIOHUTHCS; KOMY ObI BPYUUTD CBOIO COBECTH (TO eCTh py-
KOBOJICTBO CBOMMU MBICJISIMUA 1 YYBCTBAMM ); KaK ObI CJIMTHCS B OIMH BCe0O-
MW IS BCeX JTI0/Ieit MypaBefHUK? DTO HpaBCcTBEHHOE U3MepeHue «GercTpax»
moAell OT CBOMX IIpaB, COCPEIOTOUYEHHOEe Ha caMOCTH,/PacTBOPEHHOCTH Ue-
JloBedeckoro «f». XKaxnma oTKpbITHiA CBoeTo «f» CBOMCTBEHHA YeJIOBEKY B
OCHOBHOM B €ro I0HOM Bo3pacTe, 4To otMedaeT Memop JlocToeBCcKmit B po-
MaHe «[TonpocTok», 0cO6eHHO YeJIOBEKY CO CJOXKHDBIM TTPOUCXOXKICHUEM.
PacTBOpeHHOCTH JUYHOCTY TIOPOXKIAET ee CTpax Mmepel] OTBETCTBEHHOCThHIO
u pabosenue Tepes TOCy1apcTBOM, — IMOJOOHYIO COUUabHO-ICUXO0JI0rHYe -
CKYI0 ILIOCKOCTh «GercTea» 4ye/I0BeKa oT CBOMXIPaB B popMe ero «5ercTaa» ot
cB0OOIBI BhIAEsIET DpuXx DpomMm B paGote «bercrBo ot cBOGOIBI».

B coumnaabHO-1IpaBoOBOI NJIOCKOCTH «0€ercTBa» 0AeH OT CBOMX NpaB Hau-
0oJiee 3HAUYMMBIMU SIBJISIOTCA cienyomue daktTopel: 1. HenpuHsaTue veno-
BEKOM TIpaB 4YeJioBeKa KaK HPaBCTBEHHOU IIEHHOCTH, CAMON MJIed PABHBIX,
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HEOT'heMJIEMBIX 1 HEOTUYK/IaeMbIX €CTECTBEHHBIX ITPAB UeJIoBeKa, IIPUCYIINX
eMY C POXKJIEHUS U 3aKPeIlJIEeHHbIX B MEXKTyHAPOIHO-TIPABOBBIX TIOKYMEHTAX
(mepBoHauyapbHO — B buuiie o mpaBax AHrimn 1689 roma, KoHcruTymmm
CIIIA 1787 rona u bunne o mpasax CIIA 1791 rona); 2. Huzkoe nipasoco-
3HaHMeE YeJIOBeKa, IPOSIBJISAIONIeeCcsd B ero HeXKeJaHUU 3HATh O COZIePXKaHUU U
croco0ax peajnM3aliuy CBOMX 11pas; 3. HerpuemiieMocTh /1J1s1 YesioBeka 3aKo-
HOJIATEJIbCTBA CTPaHbI ero MPoXUBaHUSA, — HOPMYJIUPOBOK €CTeCTBEHHbBIX
paB YeJIoBeKa B BOJIEYCTAHOBJIEHHOM (MIO3UTUBHOM) TipaBe; 4. OTTOpKeHue
YeJIOBEKOM MeXaHM3MOB BOILJIOIIEHMS TIpaB desioBeKa, MPelyCMOTPeHHbBIX
3aKOHOJIATEJIbCTBOM CTpaHbI IpokuBaHus; 5. HeynoBieTBopeHHOCTH nesi-
TeJIbHOCTbHIO OpPTraHOB NyOJMYHOTO yIpaBjieHUs U OU3HEC-CTPYKTYP, CBSI3aH-
HoOIt ¢ obeclieyeHreM U peajin3allueld IpaB yejoBeka, o0iee HeloBepue K
cyobekTaM Biacty, 6. OTCYyTCTBME BOBJIEUYEHHOCTH B pabOTy HeIIpaBUTE/Ib-
CTBEHHBIX opraHu3anui (1ubo TOJIbKO GopMaibHOE yyacTue B Hell), 4To
CBUIIETEIHCTBYET 00 OTUYXKJEHHOCTU OT COJUAAPU3AIINU COITUATBHBIX WH-
TepecoB 1 OXKUIaHUK; 7. BoBieyeHHOCTD YesioBeKa B HEITPaBOBHIE TTPAKTHU-
KU TOCTUKEHUS CBOMX IIeJiell U MPEeTBOPEHUS B COIMATbHON KMU3HU CBOETO
JIMYHOTO BhIOOpa. MeToo0TnYecKu KpaliHe Ba:KHBIM SBJIsgeTcsd GOPMUPO-
BaHWE AMHAMUYHOW CHCTEMbI COIMAIbHBIX TTOKa3aTeJel 3aMHTepPecOBaH-
HOCTH Pa3jINYHBIX COITMATBLHBIX OOIMHOCTEN B TpaBax U BOCTPeOOBAHHOCTH
1IpaB 4eJioBeKa CO CTOPOHBI PAa3HBIX COITUAIBHBIX CYOBEKTOB B KOHTEKCTE
Pa3IMYHbBIX COIIMAIBHBIX CUTYAITUN.

OueBUIHBI OIpe/ie/ieHHbIe TOCTUKEHUS COBPEMEHHOT'O YKPaWHCKOTO
o0ITecTBa Ha ITyTH yTBePK AeHUS TUOepaIbHOM 1eMOKPATUH, TIpe/IioJiarao-
e cobofieHre MpaB yejioBeka, HO TIepBOOYEPeIHON SBJISIETCS COIMAJIb-
Hasl BOCTpeOOBAHHOCTD ITPaB YeJIOBeKa, TTOCKOJIbKY MMEHHO OT TOIePKKHA
00IIeCTBEHHOCTBIO TIPaBOBOTO TOCYIAPCTBA M MHCTUTYTOB T'pakKJIaHCKOTO
o61iecTBa, OT ONITUMM3MA JIIOJIeH B OTHONIEHUU UX OyIylero u HelpusaTHus
aKTOpPaMM TOTAJIMTAPHBIX U aBTOPUTAPHBIX TMOJUTUYECKUX PEXKUMOB, CO-
riaacHo Kpucrnany Xepridepy, 3aBUCUT YCHEIMTHOCTh MOEPAIbHBIX COLMAJD-
HbIX TpaHcdopmanmii obumiecTBa, MPeIIoJaraloliuX TPUOPUTETHOCTh TTPAB
YeJIOBeKa, 3HAYMMBIX U HEOOXOIUMBIX J1JIsT OOJIBIIMHCTBA KUTeJIel CTPaHbL
M yeM BbIIIIEe BOBJIEYEHHOCTH JIIOJIEN B 1€ TeJIbHOCTh HETTPABUTEIbCTBE HHBIX
OpraHmu3alluii, BbICTYNAIONIMX, C HAIllel TOYKU 3peHus, Hanbojee BaKHBIM
WHCTUTYTOM TpaXaaHCKoro obIiecTsa B mpoiieccaX oOpeTeHus IpaBaMu ye-
JIOBEKa CBOeI COlMabHOM 3HAYMMOCTH U CJIeIyIOIel 3a Hell MX BocTpebo-
BaHHOCTHU (maxe 6oJjiee penmauM, 9eM TOJTUTUYeCKre TTapTUU U JIBUKe-
Hus), TeM 6oJiee KOHCOJIMIUPOBAHHOM siBJIsieTcs JubepaibHast eMOKPaTUs
B o01I€ecTBe.

Boinesienue ¢yYHKuMM NoJe3HOCTH T1paB YesioBeKa, MOJeJiedl BJIACTU U
cBOOO/IbI OYEPUMBAET BO3MOXKHOCTUA COIMAJBHOTO IIPOTPAMMUPOBAHUS
IIPUMEHUTEJIHHO K O0YCTPOUCTBY Cpe/ibl OOMTAHUS PA3JIMIHBIX COITUATBHBIX
cyObeKTOB Ha OCHOBE OTCYTCTBUS COIIMaJIbHOM CTUTMATU3AIIAN, TUCK PUMU-
HaIlMM, PaBHBIX BO3MOXKHOCTE} y4acTHs aKTOPOB B TBOPEHUM WMU CBOEM
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«IIO3UTUBHOM» CBOOOIBI 1 OOpEeTeHUN UMU «esTeJIbHON» J1I00BU. TepMuH
«II03UTUBHAST» cBOOOMa» pediekcupyercs B KoHIenmInu Dpuxa Gpomma u
0O3HayaeT MJIAHUPOBAHUE U OCYITECTBJIeHUE CYOheKTOM MOCTYIIKOB, HallpaB-
JICHHBIX Ha yJydllleHWe B ero IMOHUMAaHUM YCJIOBUN CBOeH KM3HU, COMpPs-
KeHHoe ¢ 3a60Toil o npyrux. [ToHATHE «ledTebHON» J1I00BU GUTypupyeT
B pomate Menopa JocToeBcKoro «bpaths KapaMaszoBbI» U WIIIOCTPUPYET
cTpeMJieHre YeJIoBeKa He K MeYTaHUSM M CKOPOMY TIOJIBUTY, a K JIJINTETb-
HOI, TIOCTOSTHHO | 1 cepbe3HOoM 3a00Te 0 IPYyTOM YesioBeKe, YTO U BO3Bpalia-
eTC4 4eJI0BeKY 3a00TOM O HEM.

DYHKIINS TTOJIE3HOCTU — 3TO COCTOSTHME, TIPU KOTOPOM SIBJIEHHWE WJIA
mporiecc TprobpeTaeT Hy:KHOe 3HAUYEHWE C TOUKUM 3peHUs pean3aliuyd WH-
TepecoB CyObeKTOB, BOBJIEUEHHBIX B cUTyaldio. To ecTh IpaBa 4yeJsioBeKa,
KaK W BJAcTh, KaK W cBOOOMA, MOJE3HBI JUIIb TIPU OIpeeJIeHHbIX CBOUX
3HAYEHUSX C TIO3UIIUU TPUOPUTETOB U OKUJTAHUN PA3JIMIHBIX COTIMATBHbBIX
rpymin. OyHKIUS MOJEe3HOCTH TTPOrpaMMIpyeMa.

BaxxHbIM gBisgeTcs oripesieieHre 1 IpejickazaHue BeposATHOCTEl HapyIiie-
HUS Pa3IWYHbBIX TTpaB YesJoBeKa B () yHKIIMOHAJIBHBIX COIMAIBHBIX CUCTEMAX,
ofecrieurBaIUX COJINIaPU3AIAI0 AKTOPOB 1 KOMMYHUKAITANA MEXK Ty HUMU.

34BI'OPO/[HA 10. B.

HartionanbHuit yHiBepcutet «OlechKa IOpUIMyHa aKaJIeMis»,
CTapIInii BUKJIaJa4d KadelIpu colliaTbHUX TEOPit,
KaHIW AT MOJITUYHUX HAyK

POJIb IHCTUTYTY ITPESUAEHTA ¥ BUPINIEHHI
IOJITUYHUX KOH®JIIKTIB B YKPAIHI

V 3B’13KY 3 CTPIMKAMHA 3MiHAMH B IOJITUYHOMY IIpolieci YKpaiHu aHa-
JIi3 iIHCTUTYTY Hpe3uieHTa IToTpedye AeTai3allii Ipy BUPIiMeHHI HOMITUIHIX
KOHGJIIKTIB.

3akoHOaBIll YKpaiHM OpU BU3HAUYEHHI CTaTycy i 0OCsATy ITOBHOBa:KeHb
TJIaBM IepXKaBU KepyBaaucs 3apy0OikHOIO KOHCTUTYIIITHO-TIPABOBOIO MTpaK-
THKOIO Ta iCTOPUIYHUMH TPAAMUITIIMU 311 ACHE HHSI 0 THOOCOOOBOTO TIpeICTaB-
HUIITBA HAa TEPUTOPii KpaiHU. VY 3B’SI3KY 3 TUM, IO MMPAKTUKA JIePKaBOTBOP-
YUX TIpoIleciB He OyJa YiTKo chopMyahoBaHa Ta HOPMAaTMBHO 3aKpilljieHa,
MOI0 KOHCTUTYIIMHO-ITPABOBOTO CTATyCy MpPe3uJeHTa, TOMY BaXKJIMBOIO
CKJIAJIOBOIO CTaJiO0 CYCITJIbHE YCBIOMJIEHHST TpaduIliifHOTO parfioHaJIbHOTO
3MiICHEHHST 0JTHOOCOOOBOI BJIalM, sIKa He 3allepedyBaja OCHOB IIPSIMOI Ta
[IpeICTAaBHUIIBKOI JeMOKpaTii [3; ¢. 26].

Tomy, B cyyacHiii VKpaiHi Ope3uIeHT CTaB IIeHTpPaJbHUM OPraHOM
JIep:KaBHOI BJIaJIM Ta CKJAMOBOIO Jep:KaBHOro amapary. [1paBoBi OCHOBU
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