3abe3neyeHHA Ccy6’ekTa HaB4YaHHA e(eKTUBHOW MEeTOAMKOK MOoWyKYy HeobxigHoTl
IH(popmauil Ta 1T 3aCBOEHHA. Taki NMOCIOHUKWM MalTb OYTU KOMMaKTHUMM, MiAroToBaHi
KBaNnipikoBaHMMM aBTopamMu, | 000B'SI3KOBO PerynsipHoO OHOB/OBaATUCA Ta OyTw
HasBHUMK Yy 6ibniotekax BH3. OcTaHHA BuMoOra 3arocTpie NUTaHHA ()iHAHCOBOro
3abe3neyeHHA caMOCTIMHOT npayi Cy6’eKTiB  HaBYaHHSA, OCKIJIbKN MepeBUAaHHS
MOCIGHMKIB BMMarae KOLUTIB, fAKi, HaBpsA4 YW roTOBi [04AaTKOBO BUTpadaTu 3rajaHi
cy6’'ekTn, a TUM O6inblle He MOBUHHI BUTpayaTn aBTopu. IrHopyBaHHA Ui€l npobnemu,
BigKNafAeHHA BUPILWWEHHA LbOro MUTaHHA B3araslii MOXKe 3BeCTU HaHiBeub camy ifeto
epeKTUBHOT CaMOCTIMHOT npauyi, Ha AKUX 6K MeToAosIorNiYHMX 3acajax BOHa He
rpyHTYBasnacs.

XaputoHoBa OneHa IBaHiBHa

[.10.H., npodecop, ysieH-kopecnoHaeHT HATMpH Ykpaiuw,

3aB. Kahepoto npasa iHTeNeKTYyaslbHOT BNacHOC T Ta KopropaTMBHOIO npasa
HauioHanbHoro yHiBepcnTeTy «OflecbKa lopuanyHa akagemisay

MPOBJIEMN POSMEXXYBAHHA AKAOEMIYHOIO IMNJ1AIMATY
| HEOQOCTATHBLOI OPUTIHAIbHOCTI TBOPY

Momi>k akTyanbHUX Npobnem, AKi He06XiAHO BUPIWWTK Y Mpoueci mMoaepHisauii
OCBITHLOI0 Mpouecy B Hawli Aepykasi, CNif Ha3BaTW HayKOBUI (akadeMiuyHWiA) nnariar,
WO € He /e eTUYHOK npobsiemMoo, ate M MOPYLUEHHAM npas iHTeNeKTyaslbHOT
B/1ACHOCTI NpaBa A06p0oCOBICHMX aBTOPIB.

BnacHe, y Uil ranysi BUHMKae KifibKa 3arajibHUX i crieuyndivHnx rasy3eBux
npo6siemM, NOMIDK SKUX, HAa MOK AYMKY, HaMlBa KAMBILULMMW € 3arasibHi npobnemu: 1)
BU3HAYEHHS CYTHOCTI akKafeMiyHoro nnariaty; 2) po3amexxyBaHHSA nnariaty ta CyMidKHUX
ABULL, (30KpeMa, «HeJOoCTaTHbOT OpUTiHa/IbHOCTI TBOPY», a TakoXX cneuudgivyHa rasysesa
npobsiema pPUCNIPYAEHLUIl: oOuiHKA NpPUAATHOCTI  3ara/lbHUX KPUTEPITB  OLIHKKU
akagemMiyHoro nnariaty tTa opuriHasbHOCTI TBOPIB Yy rasiy3i NpaBoBUX HayK.

3ara/ibHi 3acafy 3axMCTy aBTOPCbKMX MpaB Bif naariaty BU3HAYeHO Y 3aKoHI
YKpaiHn «[lpo aBTOpPCbKe MpaBO | CyMiKHI mpaBa». Y 3akOHi 3aKpinjeHo BU3HAYEHHS
nnariaty, nepeadayeHo crnocobu 3axmcTy MopyLeHNX MaMHOBMX Ta HEMaWHOBUX Mpas,
OfHaK He BMAINEHO OKpeMi B1AKM nmnariary.

BignosigHo A0 4. 6cT. 69 3akoHy «[po Buuy ocBiTy» Big 01.07.2014 p.
akageMiyHnii nnariat - uUe OnNpPUIKAHEHHST (4acTKoOBO abo MOBHICTH) HayKoBUX
pe3ynbTaTiB, OTPUMAHMX IHWUMKN o0cobamn, SAK pe3ynbTaTiB BIACHOr0 A0CAIAKEeHHSA



Ta/abo BIATBOPEHHS ONMYyOIKOBAHMX TEKCTIB I1HIIMX aBTOPIB 0O€3 BIAMOBIIHOTO
MTOCYUTAHHS.

Busnauenns akamemiuHoro miariaty B 3akoHl «[Ipo BuIy OCBITY» 3a CyTHICTIO
CIIBIAa€ 3 BU3HAUCHHAM ILIariaTy, 3akpiiuiecHuM y 3akoni Ykpaiau «lIpo aBTopchke
mpaBO 1 CyMDKHI mpaBa». B 000X BHmaakax mij IuiariaToM Ppo3yMIIOTBCA i, sKI
MOJIATAIOTHh y TPWUBJIACHEHHI aBTOPCTBA HA YYKl PE3yJIbTATH 1HTEICKTYyabHOI, TBOPUOI
nisbHOCTI. OTKe, XapaKTEPHUMH PUCAaMU aKaJieMIgHOro Tiariary €: 1) HaykoBa cdepa;
Kareropist 00’ €KTIB, MpaBa Ha SAKI OPYIIYIOTHCS: HAyKOBI Pe3yJIbTaTH Ta OMyO1KOBaHUH
TeKCT, 3) cy0’eKTH, fKI BUMHAIOTH MOPYIICHHS. HAYKOBO-TICIATOTIUHI MPAIliBHUAKH,
MEeJaroriydl  TPAMiBHAKW, HAYKOBl TMpPAIiBHUKW, 3700yBadi ocBiTH; 4) cnocodu
BUMHEHHS. TPHUBJIACHEHHS aBTOPCTBA MNLIAXOM OMyOJIKYBaHHS YY>KOTO HAYKOBOTO
pPE3yNbTATy I/ BJIACHUM IMEHEM Ta NUIAXOM BIATBOPEHHS OMyOIIKOBAHOTO TEKCTY 0€3
MOCHJIAHHS HA aBTOpa.

VY KOXHOMY pazi, HE3aJCKHO BiJ TOro, KHM 1 SKAM 4YHHOM Oyjae 31HCHEHO
aKkaJeMIYHUH TJ1ariaT, BU3HAUYaJIbHAM MOMEHTOM € TMPWBJIACHCHHS aBTOPCTBA HA HAyKOBI
PE3yJIbTATH Ta TEKCT.

VY 3B’S3Ky 3 TaKOK XapaKTEPHUCTHKOIO CYTHOCTI Ta O3HAK aKaJEeMIYHOI'O ILIariatry
mocTae mpodjieMa BCTaHOBJICHHS Tiei 0OCTaBUHU, UM JOCTAaTHHO 3aXHUINEHI HAYKOBI 1]¢€i.
[ToGyTye mymka, 1mo mpaBoBa OXOPOHA HAMAETHCS caMe Ha BUMAJAO0K MOPYIIEHHS (Gopmu,
y 4K BHpPaKEHI HAyKOB1 3M00yTkH. Takwii miAXia TPYHTYETHCA HA TIEPEHECEHHI Yy
HayKOBY cepy OadeHHs CYyTHOCTI 3aXHCTYy BiJ IJIariaty y raiy3i XyJI0KHbOi TBOPUYOCTI,
7€ 30BHINTHS (popma, sIK TPaBHIIO, MA€e BUPIIIAIEHE 3HAUCHHS,

[Ipote, mepeHeceHHsT TaKWX 3acaj OIIHKW HAABHOCTI TUIAriaty HEMPUHHATHE IS
cepr HayKOBOi TBOPUOCTI, JA¢ caMme 1aesd HaOyBae BHPIIMAIBLHOTO 3HAYCHHS. Tum
outeme, mo penxakmis 4. 6 cT. 69 3akony «[Ipo BuIy OCBITY», KOTpa BH3HAUa€
aKaeMIYHWW TMJiariar Sk ONPWIIOJHEHHS (YacTKOBO ab0 TMOBHICTIO) HAYKOBMX
DPE3YNIbTATIB, Ja€ TIACTAaBH BIMHECEHHA 17ei A0 00 €KTIB MPABOBOTO 3aXWCTy. MH
BUXOJMMO 3 TOTO, IO CaMe 1/Ied € TOJIOBHAM HAYKOBHUM PE3yJIbTATOM, KOTPUH MOXKE
OyTH BUpaXeHHH y pi3HIK dopmi dikcarti.

Takum drHOM, IPIOPUTETHUM 00’ €KTOM 3aXWCTY BiJ mJiariaty y cdepi HayKOBOI
TISITBHOCTI € AKpa3 HaykoBa iAes. Pazom i3 TuM, 06’ €KTOM TIPaBOBOTO 3aXUCTY € TaKOXK
TEKCT. Y OCTaHHROMY BHNAJKy KIIOYOBOK O3HAKOKO TUIAriaTy € BU3HAHHSI TEKCTY
00’€KTOM TIpaBa IHTEIEKTyanbHOI BiacHocTi. Tak, 3rigHo cr. 10 3akony «IIpo aBTOpchke
MpaBO 1 CYMDKHI TpaBa» HE € 00 €KTaMM aBTOPCHKOTO TIpaBa BHJAHI OpraHamMu
JepKaBHOI BJIA/IA odimiiH1 JTOKYMEHTH MTOJTITHIHOTO, 3aKOHO/IaBYOTO,
aJMIHICTPATHBHOTO XapakTePy (3aKOHHU, MMOCTAHOBH, CYJ0B1 PIITICHHS TOIIO) Ta O(iIiiHI
nepeKaaa 1uxX MoKyMeHTIB. [IpakTudHO 1€ o3Havae, MO HE BU3HAETHCH aKaJACMIYHUM
MIariaToM 3armo3WYeHHSA, BUKOPUCTAHHA (1 TaKUM YHHOM, (DaKTHUYHO «MPHUBIACHEHHS)



MOJI0KEeHDh OMIIIMHNX JOKYMEHTIB, 30KpeMa, 3aKOHOAABYMX aKTIB, HE3AJIC)KHO Bij TOTO,
K BOHW BUKJIQJAIOTHCS: TOCTIBHO UM y BUTHbHOMY BHKJIAII.

Pazom 13 TWM, moCmBHWE BWKIIaM TEKCTIB 3aKOHOJABYMX AaKTIB TPH 1CHYIOUIH
KOHIenIli OopoThOM 3 aKaJeMIYHHMM IUIariaToM CTBOPIOE 1HINY MpoOiieMy, IO
OB’ 3aHa, K 37A€ThCSA, 3 HEKOPEKTHUM IIJIXOJO0M 10 3a0€3IEUCHHS OPUTTHAIBHOCTI
TBOpiB. OCTaHHIN ToONsITa€ B TOMY, WO YCl MHUTATH, Y TOMY YHCIl 3 OQIIIHHAX
JOKYMEHTIB, aBTOMaTHYHO 3apaxOBYIOTHCA 0 «HEOPHUTIHAJILHUX 3alO3WUeHb». Bimrak
MPUPOJHE JJIA MPABO3HABI MPArHEHHA MAKCHMAJbHO TOYHO BIATBOPUTH TOJIOKEHHS,
CKa)KIMO, 3aKOHOJABYOTO aKTy, a0 BUKOPUCTATH MOTO Hajall K MPEAMET HAYKOBOTO
aHai3y, apTYMEHT Y HayKOBIH JUCKYCIi TOIIO, aBTOMAaTHYHO CTBOPIOE JJI1 HHOTO 3arpo3y
3BUHYBAUYCHHS Yy HEJAOCTATHIA OPUTIHAIBHOCTI TBOPY. [IpWKiagoM BWHHUKHEHHS TakKol
KOJT131i MOXKYTh OyTH 1 T€3W MOTO BHUCTYIY: a0 MaKCHMaJIbHO TOYHO BCTAHOBWTH, ITIO €
aKaJIeMIYHAN TUTariaT 1 YUM BiH BIAPIZHAETHCSA BlJ « HEOPUTTHAIBLHOTO TBOPY» , A Maya O
MPOIMTYBATH (HABECTH JOCTIBHO) TIOJIOKEHHA HOPMATUBHHUX aKTiB, 1€ MICTITHCS
BU3HAUCHHS TUIAriaTy, «HEOPUTIHAIBHUX TBOPIBY» TOMIO 1 3@ AOMOMOTOIO TTOPIBHSIIHHOTO
aHaJII3y TEKCTIB apryMEHTYBATH CBOIO NO3HIII0. [Ipy 11b0My IMOCHIAHHS HA 3rajaHl aKTH
MOXe BOEperTd MEHE BijJ 3BHHYBAuCHb y akaaeMmiuHoMmy Tutariati. [Ipote, 3HauHa
KUTBKICTh TPOIIUTOBAHKX, HABEJACHHUX JIOCITIBHO TIOJI0KEHh HOPMATUBHUX aKTIB CTBOPHIIA
0 mIa MEHe IHIMy 3arpo3y. 3BMHYBAUCHHS Yy HEAOCTATHIA OpPUTIHAIBHOCTI TBOpY. Lle
3MYIIIy€ HABOAWTH JIOCIIBHO TEKCT 3aKOHIB y MIHIMAJIbHO HEOOXIJHIN KUIBKOCTI
BHIIAJIKIB, 1110, K HAa MOIO JYMKY, B1IOOpa)XaeThCs HA TPYHTOBHOCTI TOPIBHSIIHHOTO
aHaJI3y.

OueBuaHO, HEOOXIAHO BU3HATH, IO B yCIX BHIAAKaX HEOOXITHOCTI HAYKOBOTO
aHam3y TEKCTIB OQIHAHUX TOKyMEHTIB (FOPUCHPYICHINA, icTOpid, (hiIoJIoris,
MOJTITOJIOTIA TOIMO) METOAWKA BHW3HAYCHHS OPHUTIHAIBHOCTI TBOPY 3a JOTMOMOTOIO
KOMIT IOTEPHOTO «MEXaHIYHOTO» MIIXOMY € HEMPUWHATHOI, OCKUTHKHA 3MYIITY€ aBTOPIB
«TEPEIHAKITYBATH» TEKCTH OMIMIHHNX JOKYMEHTIB Ha IIKOAY OOIPYHTOBAHOCTI 1
JIOCTOBIPHOCTI OUIKYBAaHMX pE3yJIbTaTiB. 3a3HAUEHE CTOCYETHCA TaKOXK icropiorpadii,
OTJISiy TIOTIEPEHIX JOCHTIHKEHb TOIIO, KOTPl, 3 OJHOTO OOKY, MAlOTh CBITUATH PO
O3HAHOMJICHHS HAYKOBOTO TpaIliBHUAKA 49X 3700yBavya OCBITH 3 HAYKOBUMH 3100yTKaMH
MOTIEPETHAKIB, AJI€ 3 1HIIOTO, — 3HUXKYIOTh BIJICOTOK OPUTTHAIBHOTO TEKCTY TBOPY.

[TlimcymoByrOUM BUKIAAEHE, MOXXHA 3pOOMTH BHUCHOBOK, IO BW3HAUYCHHS HAa
3aKOHOJABUOMY PIBHI TOHSTTSA Ta OCHOBHHMX HACHIJKIB aKaJeMIYHOrO Iulariaty €
BOKJIMBAM KPOKOM Ha TUIAXY TOJOJIAHHS IhOTO HETAaTUBHOTO sBUINA . Pa3oM 13 TuM,
YUMaji0 TUTaHb TI¢ MOTPeOyIOTh JOOMpaIfoBaHHsA, 0e3 4oro OakaHOTO Pe3yJIbTary
JOCTTH Oy/1e HA3BUYANHO BAXKKO.




