HA 1X OITSM CHITBHOTO CiMEHHOrO mpi3BumIa. SKimo mpu peectparii nurrooy
KOJKHHH 13 TOAPYXOKS 3aTUIIUBCS HA TOULTIOOHOMY MPi3BHUII, iM HaZa€ThCs
MOYJIMBICTB 3MIHUTH CBOI IPi3BHUIIA 3BepHYBIIHCH 10 oprany JIPAIICy [3].

Benuke mpakTH4HE 3HAUCHHSI Ma€ MPaBO JIPYXKUHH Ta YOJIOBIKA Ha
pO3MoisT 000B’SI3KIB Ta CIUIBLHE BUPIIICHHS MATAHB )KUTTS ¢iM’i. 3T1AHO CT.
54 CK Vkpaiau [2] 3aKpiIuTIOETHCS MPUHIIUAI PIBHOCTI TOAPYXIKS IIPU BH-
pillleHHI HAWBXKIJIMBIITUX MUTaHb CiM’1. L{ell MpUHITUTT € OTHUM 13 OCHOBHUX
MPUHITAIIB PEryTIOBAHHS CIMEWHHX BITHOCHH, IKUU IPYHTYETHCS HA BU3HA-
HHI PIBHUX I[IHHOCTEH NOAPYXOKS Y NITIOOHNX BigHOCHHAX [3].

[le ogHMM i3 OCHOBHHX MpaB MOAPYKIKS €: IPABO JAPYIKUHH Ta YOJIOBI-
Ka Ha cBOOOIY Ta 0COOMCTY HEIOTOPKAHHICT. 3T1HO 13 ¢T. 56 CK Ykpainn
[2] mig mpaBom Ha cBOOOAY Ta OCOOMCTY HEAOTOPKAHHICTH 3aKOH PO3yMi€
MpaBO Ha BUIBHHUNA BHOIp KOKHUM i3 MOIPYKKS MICIS CBOTO TMPOKHUBAHHA,
Ha MPUITUHEHH S TUTIOOHUX BiJTHOCHH, HA BYKUTTS 3aX0/liB, SIKi HE 3a00pOHEH1
3aKOHOM 1 HE CcylnepedyaTh MOpPaJIbHUM 3acaiaM CYCIIIbCTBA, OO0 MiATPH-
MaHHS IJTIOOHUX BiTHOCHH.

OTxe, MOKHA 3pOOUTH BUCHOBOK, IO OCOOMCTI HEMAHOBI MpaBa Io-
JIPYXKKS € HeB1 €MHOIO YaCTHHOIO PETYIIOBAaHHSA iX BiTHOCHH 1 i BiTHOCH-
HU MalOTh J1y)K€ BEJIMKE 3HAYCHHS JJIsI CTBOPEHHS 1 T'1IHOr0 MPOKUBAHHS Y
uTro0i.
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A0 IMTAHHA BUBHAYEHHA IPABOYUHY
Y KPEJAUTHIN COEPI

3anydyeHHs] B €KOHOMIKY HEOOXiZHMX OOCSTIB KpEIUTHUX pecypciB
HEMOJKJIMBO 0€3 CTBOPEHHSI IPAaBOBUX YMOB, 1110 3a0e31euyIoTh OaHKaM I10-
BEPHEHHS PO3MIIIEHUX HUMHM KOIITIB. Y TOW )K€ 4Yac, HaJaHHs TPOLIOBHX
KOIITIB IPU KPEIUTYBAaHHI KIIEHTIB, a TaKOXX 3a0€3NCUCHHS MMOBEPHEHHS
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0aHKIBCHKUX KPEINTIB, 3IHCHIOETHCS HA OCHOBI YKJIaJICHUX 3 KPEAUTHUMU
opraHizallisiMy IIMBUTLHO-TTPABOBUX ITPABOYHHIB.

Heo0xinHO 3a3HaYNTH, IO B IOPUANYHIN JTITEpaTypl paasHCHKOTO Ie-
pioqy HEOTHOPA30BO CTABUIIOCH ITi/I CYMHIB MTUTaHHS PO MPUHHATHICTH pe-
TyIIOBaHHS KPSIUTHUX BITHOCHH HOpMaMH UBLTRHOTO mpasa [1, ¢c. 22]. Mu
HE CyMHIBa€MOCsI, III0 B 3HAUHIN Mipi caMe IMBIJIEHE 3aKOHOAABCTBO 3aKJIa-
Jla€ OCHOBH CY4acHOT'0 CyCITiJIbCTBA, peaTi3yloud HOPMaTHBHI y3arajJbHEHHs
1 BUCIIOBJIIOIOUM TUM CaMUM JIOCSITHEHHSI IPaBOBOI KYJIBTYPH, 0€3 SIKUX KO-
JICH [IMB1JII30BAHUH PUHOK HE MOXE BiIOYTHCS B IPUHIIHUIII.

TakuM 9MHOM, EKOHOMIUHA 1 IMpaBOBa 3HAYYIIICTh MPABOYHHY Y Kpe-
OUTHIA cdepi, HeOOCTaTHS TEOpeTHYHA PO3poOKa, TUCKYCIHHICTH POy
MUTaHb, HEOOXIHICTH aHaNI3y PSIY MOJIOKEHb CYyYacHOTO LUBIJIBHOTO 3a-
KOHOJIABCTBA, 1[0 PETYJIIOE IK BYAMHEHHSI KPEAUTHUX JIOTOBOPIB, TaK 1 IPaBo-
YUHIB, CIIPSIMOBAHHUX Ha 3a0e3NeueHHs] BAKOHAHHS KPEAUTHUX 3000B’I3aHb,
a TaKOX MaTepiaJii CyJOBOI MPAKTHKHU 3aCBITUYIOTh aKTYaIbHICTh TEMU.

[IpaBoBe perymroBaHHS KpenuTHOI chepu He mo3z0aBieHE ITyOITidIHO-
NIpaBOBUX 3acail. Bupaxaersbcs 11e, mepi 3a Bce, B IPABOBOMY PETyJIIOBaHHI
TaKUX PI3HOBU[IB KPEHAUTY SK ICPKABHUMN, OIOIIKCTHUMN, TIONATKOBHIH 1 T.II.

HeoOxiaHicTh BU3HAUEHHS KOJIa CYCITIJIBHUX BIJIHOCHH, 10 BAHUKAIOTh
3 IPUBOAY KPEIUTY 1 CKIIQJ0BUX KPEIUTHOT ChepH Mojsirae B OpUIUTIHOMY
BHU3HAYCHHI KPEIUTY Ta aJeKBaTHO BijoOpakae HOro MpaBoOBY i EKOHOMIUHY
MPUPOAY Yy 3B’I3KY 3 YUM BUHUKAE OTpeda po3yMiHHS KPEAUTHOI cepH sIK
y HIMPOKOMY, TakK i By3bKOMY PO3yMiHHI. Y IIMPOKOMY 3HaY€HHI KPEAUTHY
cdepy CTaHOBIATDH CYCIIJIbHI BITHOCHHH, 10 BUHUKAIOTh 3 MOMEHTY Iepe-
Jadi IIHHOCTEH, KOJIM OTPHMaHHsS iX €KBIBaJICHTa BiJOKpEMJICHE MEBHUM
MPOMIXKKOM 4acy. Y By3bKOMY CEHCI KpeIUTHY cepy CTAHOBJISTH CYCIIJIbHI
BIJTHOCHHH, 110 BAHUKAIOTh JIUIIE 3 IPUBOLY HaJaHHs OaHKIBCHKOT'0, I'POIIO-
BOTO KPEINTY.

BinbmricTe OHUBUTBHO-TIPABOBUX BiIHOCHH, Y TOMY YHCIHI i JOTOBIpHI
MPaBOBITHOCHHH, OIOCEPEIKOBYIOTH OOMIH MarepialbHUMH OjlaraMu Mix
pizHUMU cy0’ekTamu. ToMy OTpUMaHHS yYaCHUKOM yTOJIM €KBIBaJICHTY I[iH-
HOCTI, sIKy HaOyBa€ B pe3yJibTaTi onepailii KOHTPAareHT, € KiHIIEBOI METOI0
6impmocTi yroxn 2, c. 96].

[{uBiTEHOMY TIpaBY BiOMi pi3HI BUIU TIPABOBITHOCHH, B SKUX € €Jie-
MeHT KpeauTy. OgHaK HalOULIBII SICKPAaBUM IPHKIAJOM TAKOTO POIY Bif-
HOCHH € M031KOBI 3000B’13aHHS [3]. CyTHICTH BCIX MO3MKOBHX 3000B’13aHb
HoJjIsirae B mepenadi KPeJAUTOPOM y BJIACHICTh OOp)KHUKA BU3HAYCHUX POJIO-
BUMH O3HaKaMH peueii 3 yMOBOIO [TOBEPHEHHS OCTAaHHIM peueil Toro x poay
1 B Til JKe KiJTbKOCTI Uepe3 MEeBHUH TepMiH. SIK MpaBwIIo, TAKWI TPABOYHH €
ormaTHUH. Haifgacrimme mpenMeToM mpaBoOYHHY IMTO3UKH € TPOIIIi, alie TO3MKa
IHIIMX BU3HAYEHUX POJOBHUMH O3HAKAMH PEUCH TaKOXK I0PUIUIHO MOXKIIUBA.
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[To3ukoBi 3000B’I3aHHS BiAIrParOTh 3HAUYHY POJIb y LHUBIIBHOMY 000-
poTi. [x 3HaYenHs TMM BHIIE, UMM rOCTpilTa TOTpe6a Cy6 eKTiB eKOHOMIYHOT
IisIBHOCTI B Tpomax. HeoOXigHICTh TOJAaTKOBHX KaIiTalliB 3MYIIYE Pi3HUX
0ci0 BIaBaTHCs 10 MO3UK JJISI IX OTpUMaHHSI.

KpenutHu#l ZOTOBip HAIEKHUTH 10 YHCIa KOHCEHCYaIbHUX JOTOBOPIB,
HaOyBa€e IOPUANYHY CHITY 1 BBaXKA€THCA YKIAIEHUM 3 MOMCHTY JOCATHCH-
HS 3TOJIM CTOPiH 3a BCiMa Horo icTOTHUMHU yMoBaMu. J[aHuii TOTOBip € ABO-
CTOPOHHBO 3000B’I3yI0UNM. BiATIOBIIHO i MO3MKOAABEIh, 1 MO3HYAIBHUK €
OOp»KHUKAMHU 1 KpeIUuTOpaMu 3a 3000B’SI3aHHSIMH, 1110 BUTUTMBAIOTH 3 IIHOT'O
noroBopy. OCHOBHUM 00OB’I3KOM MO3NYATBHIKA € TIepeiada MO3uYaTbHIKO-
Bi TPOIIOBHX KOIITIiB. Y MO3WYAJBHUKA 3 MOMEHTY YKJIAIACHHS KPESAUTHOTO
JIOTOBOPY BHHHKA€E Cy0 €KTHBHE IIMBIIbHE NPABO BUMAraTH Iepenadi oMy
mpenMeTa J0ToBopy. | B IbOMY BiJHOIICHHI BiH € KPEIUTOPOM TO3NYATHHH-
Ka. 3 iHImoro 60Ky, TO3WYKOIABEIlb MA€ TIPABO BUMAaraTH BiJ MMO3NYATbHUKA
MIOBEPHEHHS HOMY OTPHUMAaHO{ TPOIIOBOI CyMH Ta CIUIaTH MPOLIEHTIB HA HEi.
VY npomy 3000B’13aHHI BKE MO3MKOJABEIh BUCTYIAE B SIKOCTI KPEAUTOPA.
3000B’13aHHSA y KPeAUTHINH chepi HEeMHUHYYEe HOCHUTH PU3NKOBHI XapakTep.
VIMOBIpHICT HACTAHHS JUISL KPEANTOPA HECIPHATIHBAX MAifHOBHX HACIIM-
KiB 00’€KTHBHO iCHY€ Ha BCiX €Tamax KpeAUTHUX MPABOBITHOCHH. Y 3B’I3KY
3 IIUM € 3aKOHOMIpHOIO TI0sIBa B Cy0 €KTHOMY CKJIaJli KPEIUTHHUX MPABOBIA-
HOCHH 0ci0, IKi 6epyTh ydacTh y 3a0e3neueHH] HaJIe)KHOTO0 BUKOHAHHS Kpe-
IUTHHUX 3000B’93aHb.
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Yeatok FOpiii Bosiotumuposuy
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A0 IIMTAHHA PET'Y/IIOBAHHA IIJIIOBHUX BIIHOCUH
I'POMA/IAH YKPATHH TA IHO3EMIIIB

OcTaHHIM 4acoM BCE YacTilIe CIIOCTEPIraeMo SIK YKpaiHChKI KIHKH
BUXOJSITh 3aMiX a00 YOJIOBIKH OJIPYIKYIOTHCS 13 IHO3EMIISIMH. Y ITPaBOBOMY
KOHTEKCTI peecTpallisi HUTr00y 3 1HO3EMIIeM Ta epeOyBaHHS y TAKOMY IILTO-
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