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ITPABOBAA XAPAKTEPUCTUKA HETPAAULIMOHHBIX
OBBEKTOB IIPABA HHTEJIJIEKTYAJ/IbHOW COBCTBEHHOCTH

HerpaauunoHHble 00BEKTHI MpaBa MHTEUIEKTYaJIbHOH COOCTBEHHOC
TH TPEACTABISAIOT CO00i O/IHY M3 YETHIPEX 000COOICHHBIX I'PYIII 00BEKTOB
NpaBa MHTEJUIEKTYaJIbHONH COOCTBEHHOCTH, BBI3BIBAIOIIYIO PE30HAHC B CO-
BPEMEHHBIX HAyUYHBIX KpPyTax BBHAY psla NPHYMH. BakHBIM ymylleHHEM
SIBIIIETCSl TOT (aKT, YTO B JCHCTBYIOIIEM 3aKOHOAATENIbCTBE OTCYTCTBYET
OTIpesieTICHHNE «HEeTPATUIIHOHHBIE O0BEKTHI HHTEIEKTYalbHOW COOCTBEHHO-
ctu. [To-pa3HoMy ero onpenemnsoT U oTaenbHble aBTophl. Tak, A.C. Tapacos
OTMEYAEeT, YTO «IPaBO Ha HETPAAUIIMOHHBIE OOBEKTHI MHTEIIEKTYaJlbHON
COOCTBEHHOCTH — 3TO IPABOBAasi OXpaHa TaKUX PE3yJIBTOB MHTEIJICKTYallb-
HOHM JIeATEIBHOCTH KaK COpTa PacTeHHid, Tonorpaguu MHTErpajbHbIX MH-
KpocxeMm, KoMMepueckas TaiiHa (Hoy-xay)» [1]. E.A. BynaT yrBepxkaaeT, 4To
BBE/ICHHE TEPMHUHA «HETPAJIUIIMOHHBIE OOBEKThl WHTEIJICKTYaJbHOH CO0-
CTBEHHOCTH» UMEET YCIOBHBIM XapaKkTep U OTPa’kaeT ONpeAeTICHHYIO HeJ0-
CTAaTOYHOCTh IPABOBOTO MaTepHasia, HEOOXOAMMOIO A MPHU3HAHUSA 3THX
00BEKTOB B KaUECTBE CAMOCTOSTEIBHBIX U TPAJAUIIMOHHBIX O0BEKTOB ITpaBa
HHTEJUICKTYaJbHOW COOCTBEHHOCTH B TPa)KIaHCKOM IpaBe YKpauHbL Ilo
MHEHHIO aBTOPA «UX MPABOBON PEXKHUM OTIMYAETCA OT PEKUMA TPaJAUIIHOH-
HBIX 00BEKTOB, OXPAHIEMbIX ABTOPCKUM M MATEHTHBIM IIPABOM.

Taxum 00pa3oM, MOA HETPATUIIUOHHBIMU 00BEKTAMHU HHTEIIIEKTyalb-
HOM COOCTBEHHOCTH MpeIJiaraeM MOHUMATh Pe3yJibTaT MHTEICKTYabHON
JeSITeILHOCTH KaK 00BEKT IIPaBOBOI OXpaHbl, KOTOPBI COOTBETCTBYET yCTa-
HOBJICHHBIM TpPEOOBaHHUSIM HOPMAaTHBHO-TIPABOBBIX aKTOB, OTIMYAETCS OT
00BEKTOB IPOMBIIIIJICHHOW COOCTBEHHOCTH U 00BEKTOB aBTOPCKOrO MPaBa U
CMEXHBIX TPaB, a TAK)Ke OTIIMYACTCS OJUH OT JIpyroro. CienyeT OTMETHUTb,
YTO MOJABJISAIONICE OOJBIIMHCTBO aBTOPOB YUCOHHMKOB W TPYAOB B cdepe
IpaBa MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH K ONMPEACICHUIO «HETPaIUIIHOH-
HbIe 00BEKThl MHTEJUIEKTYaIbHOH COOCTBEHHOCTH» OTHOCSTCS TPaJUIIMOH-
HO — Yepe3 MepeuncieHne Takux 00beKToB. K HeTpagulIMOHHBIM 00bhEeKTaM
MHTEJUIEKTYaJIbHONW COOCTBEHHOCTH OTHOCST: COPTa PACTEHUI, ITOPOBI KH-
BOTHBIX, KOMMEPUYECKHE TalHbI, KOMIOHOBKY HMHTETPalbHBIX MHKPOCXEM,
Hay4YHbIC OTKPBITHS, PAIIHOHAIN3ATOPCKUE TIPEAJIOKCHUS.

[Ipu 3TOM He BCe cTpaHbl MUpPa MPHUAAIOT ITOMY PE3yJIbTaTy HHTEIICK-
TyaJbHOH JESITEIBHOCTH IOPHAMYECKOE MPU3HAHKUE U IIPAaBOBYIO OXPaHy Ha
CBOCH TeppPUTOPUHU. A B T€X, IIe TaKas MPaBOBasi OXpaHa MPEJOCTaBISIETCA,
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ee BOCIIPUATHE CO CTOPOHBI HAYYHOT'O COOOIIecTBa HEe 00543aTEIBHO SBIISICT-
cs1 OTOOPHUTENBHBIM, IMEET MECTO KPUTHUECKAs OIEHKA COOTBETCTBYIOIINX
IOPUINYECKUX MEXaHU3MOB [2].

[Tog HaydHBIM OTKPBITHEM IIEI€CO00pa3HO MOHWMATh YCTAaHOBIICHUE
HEM3BECTHBIX PaHbBIIEC, HO 0OBEKTHBHO CYNIECTBYIOMNX 3aKOHOMEPHOCTEH,
CBOMCTB M SBJICHUN MaTEPUAIBHOT'O MHpPA, KOTOPHIE BHOCSAT KOPEHHBIC M3-
MEHEHHUSI B yPOBEHb HAyYHOTO MMO3HAHUS. HaydHOE OTKPBITHE MPUHAIICKHUT
K HETPAJUIIMOHHBIM OOBEKTAaM HMHTEJUICKTYaJIbHOW COOCTBEHHOCTH M TOA-
JISKHUT MPaBOBOH oxpaHe. HaydHbIe OTPBITHS PEryIupyIOTCS MOJOKCHUSIMU
I'K Vkpaunsbl, o1HaKO 3TOro HEJIOCTaTOYHO. B CBA3M ¢ 3TUM mpexsaraercs
NpHHATH 3aK0H «O0 oXpaHe MmpaB HAa HAYYHBIC OTKPBITHY», KOTOPHIH 3aKpe-
MIUT CUCTEMY TOCYAapCTBEHHON PETUCTPAIINU HAYYHBIX OTKPBITHH, HX MPH-
3HaHHUS OT MMEHH TOCyNapCTBa, HAyYHYIO SKCHEPTH3Y U YIOPSAIOYNT OBI
OTHONICHHUS, BO3HUKAIOIINE B CBA3H C YCTAHOBJICHHEM AIKCIEPTU30H, peru-
CTpaLMEN U UCTIOJIb30BAHUEM HAYUYHBIX OTKPBITH.

Eme omHuM HETpagWIIMOHHBIM OOBEKTOM HMHTEIJICKTYaJIbHOH CO0-
CTBEHHOCTH SIBJISCTCS PAIIMOHAIM3ATOPCKOE TMPEMJIOKEHHUE, MOJ KOTOPBIM
mpenjaraeM MOHUMAaTh HOBYIO U TIOJIC3HYIO UISI TIPEANPUATHS, KOTOPOMY
OHO TIOJIAHO, TIPEIOKEHHE, TIPEAyCMaTPHUBATOIIEE CO3/TaHNE HIIM H3MCHEHHE
KOHCTPYKIIMH W3JCTHI, TEXHOJIOTHH IPOU3BOJACTBA, TEXHUKHU WIIM COCTaBa
MaTepuajoB. ParmoHamn3aTopcKas AESTEIBHOCTh — 3TO CaMBIH pacipo-
CTPaHECHHBIN BUJ TEXHHYECKOTO TBOPUECTBA, KOTOPAs IO CBOCH HOBH3HE U
TEXHUYECKOMY YPOBHIO HIKe H300peTarenscTBa. OHAKO STOT B TBOpYE-
CTBa JOCTYIICH MPAKTUICCKU KAXKIOMY PAaOOTHHKY U TIOATOMY OH IO CBOUM
Macitabam MpeBhIIaeT u300peTaTebcTBO. Ha ceroans HeoOXoaumMo coBep-
IICHCTBOBAHHUE MPABOBOH OXpaHBI PAIIMOHAIU3ATOPCKUX MPEIIIOKCHIH ITy-
TEeM IPHUHATHUS CICIHATN3UPOBAHHOTO 3aKkoHa. [Ipm moaroroske 3akoHa 00
OXpaHe MpaB Ha PAIMOHAIU3ATOPCKUE MPEAJIOKCHHS CICAYET YUECTh 3apy-
OeKHBIH OIBIT, B ToM yncie [lomoxxenus vactu V Tunosoro 3axkona BOUC.

KOoMIIOHOBKHM MHTETrpajJbHBIX MHKPOCXEM TaKXKe OTHOCSITCS K HeTpa-
JTUITMOHHBIM 00bEKTaM MHTEJUICKTYaJIbHOI coOCTBeHHOCTH. [107 KOMITOHOB-
KO MHTETPAJIbHBIX MUKPOCXEM IIeJIeCO00pa3HO MOHUMATh 3a(hUKCHPOBAHHOE
Ha MaTepUaJbHOM HOCHUTEJE MPOCTPAHCTBEHHO-TCOMETPHUECKOE pa3Merie-
HHE COBOKYITHOCTH JIEMEHTOB MHTETPATBHON MUKPOCXEMBI M COCAMHEHUN
MeXy HUMH. [IpaBOBOIl peKUM 3TOTO 0OBEKTa PETYIUPYETCS MOTOKCHHUS-
Mu ['pak 1aHCKOTO KoJlekca YKpauHbl M 3aKOHOM YKpanHbl «O0 oxpaHe Mmpas
Ha Tororpaduu HHTETPaIbHBIX MUKPOCXeM» OT 5 HOA0pst 1997 1. OcHOBHBIM
W eMHCTBEHHBIM IOPUANYECCKH 3HAYUMBIM IIPU3HAKOM, HEOOXOTUMBIM IS
MPEI0CTABICHIS KOMIIOHOBKE IIPABOBOM OXPAHBI, ABIISIETCS OPUTHTHAIBHOCTb.
Komnonoky UMC npu3HaIOT OpUTHHATBHOM, €CIM OHA HE CO3/JaHa IMyTeM

90



MPSIMOTO BOCITPOU3BEACHUS (KOMMMPOBAaHUS) 1pyroi komrnoHoBKkr MC, nme-
€T OTIMYNS, KOTOPbIE MPHAAIOT €if HOBBIE CBOWCTBA, M HE ObliIa N3BECTHA B
00JIaCTH MUKPOAJICKTPOHHUKH JI0 1aThI TOJa4uH 3asiBKU B yUPEIKICHUE UITH 10
JIaThI ee IePBOro Ucnoib3oBaHus. [IpaBoBas oxpaHa Mpe10CTaBISIeTCs TOIBKO
3aperucTpUPOBAHHBIM TOMOrpadusiM HHTErpaJbHBIX MUKpocxeM. Ha ceron-
Hsl HEOOXOIMMO COIJIACOBaTh MEXY CO0OIl HOPMBI, peryJIupyollne mpasa,
BBITEKaroImue u3 peructpanuu ronorpadun UMC u BpeMms BOSHUKHOBEHUS
JTUX IpaB, BeAb TAKHE K€ TOJIOKEHHUS COAEPKATCA U B JPYTMX MaTEHTHBIX
3akoHax. B menom xe nefictByromuii 3akoH Ykpaunsl «O0 oxpaHe IpaB Ha
TororpadMi MHTETPAJBHBIX MHKPOCXEM» HE MPOTHBOPEYHUT TPEOOBAHUSIM
Cornamennst TRIPS oTHOCHTENBHO 1 Kak K 00BEKTY OXpaHBbI, TaK U K 00beMy
MPEIOCTaBIAEMBIX IPaB. YKPAUHCKUN 3aKOHOAATENh TOBOJIBHO OCHOBATEIb-
HO TIOZIOIIEIN K OCBELICHUIO JAHHOTO BOIPOCA.

Eme omHMM HETPagWIMOHHBIM OOBEKTOM SIBIISETCS KOMMEpUYEcKas
TaiiHa. B ponm oObeKTa MHTEIUIEKTyalbHOW COOCTBEHHOCTH KOMMeEpYe-
CKasl TallHa MMeeT psi/l Crelu(UIecKX 0COOCHHOCTEH, OJHOI N3 KOTOPBIX
SBIIIETCSI €e YHUBEPCaJIbHOCTh. KomMMmepueckoil TaitHOil MoxkeT OBbIThH Jio-
Oast mHpOpMAIKs, UMEoLIasi OTHOLICHHE K OCOOEHHOCTSIM IPOHM3BOJACTBA,
TEXHOJIOTHH, YTpaBiIeHUs, (UHAHCOB, NHHOBAIMOHHON U APYTOH JeATENb-
HOCTH TNPEANPUATHS U TO3BONSAET MPENIPHATUIO MMETh MPEUMYINECTBA
mepen KOHKypeHTamu. [Ipu 3TOM KOMMeEpUYecKoW TaifHOH MOTYT OBITh U
OXPaHOCIIOCOOHBIE PEIICHUS, MTOJTYUCHHsI TATEHTHBIX MpaB Ha KOTOPBIE, TI0
TEM WJIM WHBIM ITOBOJIaM, MIPHU3HAHO HelesiecooOpa3ubiM. HenocTarkom Ha-
[[MOHAJIFHOTO 3aKOHOAATEIhCTBA SIBISAETCS OTCYTCTBHE CHEIHAIBHBIX 3a-
KOHOB OTHOCHTEJIBHO KOMITJIEKCHOTO TOAX0/A K BOIIPOCAM yPETyJIHpPOBaHUS
MIPaBOOTHOLIEHUH, BO3SHUKAIOIUX B CBSI3U C CO3JaHUEM, UCIIOJIb30BAHHEM
U KOMMEpLHalu3aluell Hoy-Xay ¥ KOMMepuecKod TaiHbl. IlepBbIM mmarom
B PELIEHUM AAHHOTO BOIPOCAa MOXKET CTaTh YCTAaHOBJEHHE ONpPEICIICHHBIX
MpeJeNIoB, KOTOPbIE TOJKHBI MIPEAOCTAaBUTh BOZMOKHOCTH OMPENENsiTh HOY-
xay Kak HH()OpMaIMOHHBIH 00beKT. B HacTosiIee BpeMst B IeHCTBYOIIEM 3a-
KOHOJIATEIbCTBE OTCYTCTBYIOT HOPMBI, KOTOPBIMH ObI 3aKPEILISIICS MOPSI0K
ONTy4YeHHsI MHPOpPMAaIHel cTaTyca KoMMepdeckoi TaitHel. [losTomy mee-
c000pa3HO NOMONHUTE TaBy 46 «lIpaBo MHTEIIEKTYalbHOM COOCTBEHHO-
CTHU Ha KOMMEPYECKY0 TaliHy» ['pask1TaHCKOTr0 KoZieKca YKpauHbl OTAEIbHON
cTaTrbei 1o crioco0am MojydeHus ImpaBa Ha KOMMEpYecKylo TaiHy. Kpome
3TOro, HeOOXOIUMON SIBIAETCS pa3paboTKa KOMIIJIEKCHOTO IMOJ3aKOHHOTO
HOPMaTHBHO-IIPABOBOI'0 aKTa, KOTOPBIN Obl 3aKPEIUISLII KDUTEPUU OTHECEHU S
nH(pOpPMAIIUU K KOMMEPYECKOHN TaifHe W BBOAMII CAMHBIA MEXaHHU3M 3aIHThI
MpaB UHTEIJIEKTYaJIbHOM COOCTBEHHOCTH Ha KOMMEPUECKYIO TalHY.

HeTpanuunoHHBIMH 00BCKTAMHU MIPaBa MHTEIJICKTYalbHONW COOCTBEH-
HOCTHU Ha CEJIEKIIMOHHBIE TOCTH)KEHUS SBISAIOTCS COPTAa PACTEHUH U MOPOIBI
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JKUBOTHBIX. [lo71 COPTOM pacTeHUi CleayeT MOHUMATh OTACTBHYIO TPYIILY
pacTeHuil (KJIOH, THHHS, THOPHU IEPBOTO TTOKOJICHHU S, TTOMYIISIINS) B paMKax
HU3IIETO U3 U3BECTHBIX OOTAaHMYECKHX TaKCOHOB. [lof mopomoil »KHBOTHBIX
esIecoo0pa3Ho MOHMMATh CO3JAHHYIO B pe3yJbTare IIeJCHAIPaBICHHON
TBOPYECKOH ACATEIBHOCTH T'PYIITy TUIEMEHHBIX )KHBOTHBIX (IIOpOa, TOPOA-
HBIA THI, TUHUS, CEMbS U TOMY TOI00HOE), KOTOpasi UMEEeT HOBBIE BHICOKHE
TeHETHUYECKUE TPU3HAKH, KOTOPhIE YCTOMYMBO TEPENaloTCs MX MOTOMKAaM.
CymecTBOBaHHE HOPMATHBHO-TIPABOBBIX aKTOB B 3TOI OOJIACTH HE pemaeT
BCEX BOIIPOCOB, CBSI3aHHBIX C OXPAHOM MpaB Ha PEe3yIbTaThl TBOPUYECCKOM 1es-
TEITBHOCTH CENeKIIMOHEepoB. [10CKONBKY WHHOBAIIMOHHAS MOJUTHKA HAIIETO
rocynapcTBa HallpaBiIeHa Ha MOAACPIKKY M 3aIIUTY OOBEKTOB MHTEIUICKTY-
aJbHOI COOCTBEHHOCTH, OTHOM M3 3a/1a4 TAKOTO HATIPABIICHUS SBIISETCS BCE-
BO3MOKHASI TOAJEPKKA M CONCHCTBHE Pa3BUTHUIO HAYYHOHW NESATCIBHOCTH,
WCCIIEJ0OBAHUHN U JOCTUKEHUN CeleKHOHEPOB. IMEHHO MO3TOMY JIEHCTBYO-
I1asi CHCTEMa OXPaHBI HY)K/Ia€TCS B COBEPIIICHCTBOBAHIH, KOTOPOE ITO3BOJIUT
MOBBICUTH COIMAEHO-?KOHOMUYECKYI0 3HAYMMOCTh HAyYHOTO TBOPUYECTBA
CEJICKIIMOHEPOB B HETIPOCTHIX YCIOBUAX arpOMPOMBIIIIICHHOTO KOMILIEKCA.

Taxum 00pa3zom, HaTISATHBIM SBIsSETCS (PAKT 3HAUMMOCTH HCIIONH30-
BaHHS BBIMICYIIOMSHYTHIX KaTerOpuii OOBEKTOB IPH YCIOBHH OTIAKHUBA-
HUS 3aKOHOAATEIBFHBIX MEXaHM3MOB MX 3aIIUTHl HA TEPPUTOPUN YKPAUHBIL.
A 3Ha4YWT, IEHCTBYIOMAs CUCTEMa OXPaHbl HYXKIA€TCSI B COBEPIICHCTBOBA-
HUHU, KOTOPOE MO3BOJUT MOBBICUTH COIMAIBHO-KOHOMIYECKYIO 3HAUMMOCTh
HAYYHOT'O TBOPYECTBA MOTEHIINAIBHBIX U TEKYIINX CYOBEKTOB IIpaBa MHTEN-
JIEKTyaJIbHOH COOCTBEHHOCTH.
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MPABO IHTEJIEKTYAJIbHOI BJIACHOCTI
HA TOPTOBEJIbHY MAPKY

OnHi€I0 3 TOJOBHUX CKJIAJOBUX HAlIOHAJIBHOrO OararcTBa YKpai-
HU 1 €BPONM B IIJIOMY € IHTEJIEKTYyaJbHA BJIACHICTD, SIKa CIPUSE PO3BUTKY
CKOHOMIKH 1 HayKH. Y HaiOLIbII PO3BUHEHNX KpalHax CBITY IHTEIEKTyalbHa
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