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AIMPOKCUMAIISI TPABOBOT'O 3ABE3ITEUEHHSI
IUBIJIbHUX MAVMHOBHUX BIIHOCHH B YKPAITHI
J1IO0 YMOB BHYTPIIIIHHOI'O PUHKY
€BPOINENCBHKOI'O COIO3Y

CrenianpHicTh: 12.00.03 — nuBiIBHE MPABO 1 MUBLIBHUIA MPOIIEC;
cimMeiiHe paBo; MDXKHAPOIHE MPUBATHE IIPABO

ABTOPE®EPAT
naucepraiii Ha 37100y TTsI HAyKOBOTO CTYIICHS
JIOKTOpa IOPUANYHHUX HAYK

Opneca — 2008
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Juceprartii€ro € pyKomnmuc.

PoGora Bukonana B OniechbKiii HallioHaNbHIHN I0pUInYHIN akagemii MiHicTepcTBa OCBITH 1 HAyKH YKpa-
1HH.

HayxoBuii kepiBHUK JOKTOp IOPUIMYHHUX HayK, podecop
KIBAJIOB Cepriit BacunsoBuy,
akazieMik AkajeMii IpaBOBHX HAayK YKpaiHH,
ronosa Komitery BepxoBnoi Panu Ykpainu
3 MUTaHb PABOCYIA

OdiuiitHi onoHeHTu: JOKTOp IOPUIMYHHUX HayK, podecop
JIVIIb Bonogumup BacunsoBuy,
AKkajieMist MyHIIIMIIAIBHOTO YIIPaBIiHHS
MinicTtepcTBa OCBITH 1 HayKu YKpaiHu,
3aBigyBau kKadeapy MUBIILHO-TIPABOBUX JIUCIUILTIH,

JOKTOp IOPUIMYHUX HayK, podecop

KHNCIJIb Bacuips IBanoBUY,

[HCcTUTYT Mi>)KHapogHUX BiHOCHH KHiBChKOTO
HAI[IOHAJILHOTO YHiBepcUuTeTy iMeHi Tapaca
[IleBuenka, mpodecop Kadeapu Mi>KHapOIHOTO
IIPUBATHOTO T4 MUTHOTO TPaBa;

JOKTOp IOPUIMYHUX HayK, podecop
BACUJIbEBA Banentuna AHTOHIBHA,

JIeKaH 1opuandHoro ¢akynsrety FOpuamaHoro
iHCTUTYTY JIBBIBCHKOTO JEPKaBHOTO YHIBEPCUTETY
BHYTPIIIHIX CIIPaB

MinicTepcTBa BHYTPILIHIX cipaB YKpaiHu

3axuct BigOynersces 7 munHs 2008 p. o 10 ronuHi Ha 3aciaHHI CIEIiaTi30BaHOI BYCHOT pan
J141.086.03 OnecpKoi HamiOHATBHOT FOPUINYHOI akaaeMii 3a agpecoro: 65009, M. Oneca, DoHTaHCHKA

nopora, 23.

3 aMcepraniero MOKHa o3HaoMHUTHCH y Oi6mioTeni Oxechbkoi HaliOHAIBHOT IOPUINYHOI akaaeMii 3a
anpecoro: M. Oneca, Byn. [lionepchka, 2

ABtopedepar posicianuii 2 uepsus 2008 p.

Buenunii cexperap
CHeliaai30BaHol BYCHOT paau IT.IT. My3uueHko
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3ATAJIBHA XAPAKTEPUCTUKA POBOTHU

AKTyasibHicTh TeMH. OpieHTallisl HA PUHKOBY €KOHOMIYHY MOJIEIbh MOPOKYE MpodiieMy HaOu-
JKEHHsI YKPaiHCHKOI MPaBOBOI CUCTEMH, OCOOMMBO THX ii YacCTHH, SIKi 3a0€3MeuyroTh €KOHOMIYHI Bif-
HOCHHH, JI0 3aXiJIHUX IMPABOBUX CHUCTEM SIK HA PiBHI iX 3arajibHO1 THIOJOTII, TaK i perioHaIbHUX Ta
HAI[IOHAILHUX CUCTEeM. [IpOTSIroM OCTaHHIX NECATUIITH €BPOIEHUCHKI KpaiHU JEMOHCTPYIOTh 3HAYHE
3pocTaHHs e(PEeKTUBHOCTI EKOHOMIKH 32 PaXyHOK CTBOPEHHS B paMKax €Bporelchkoro Coro3y CiibHO-
T'0 PUHKY, @ 3TOJIOM €IMHOTO BHYTPIIIHBOTO pUHKY. [IpHeIHaHHS 10 HOTO pUHKY Ha 3aTajJbHOMY T pe-
iHTerpanii 70 €BpPOIH CTaJ0 HOBITHIM BUKJIMKOM Ul YKpaiHM Ta HaraJlbHUM NMPaKTHYHUM 3aBIaHHIM,
00 EKOHOMIYHMH MOTEHIliaJl KpaiHu NoTpedye Mepexoay BiJ CHIBPOOITHHUIITBA 10 €BPOIHTErpaliiftHol
Mozeni BigHOCHH. [lepmM KpokoM B HampsIMKy eKoHOMiuHOi inTerpaunii Ykpaiau no €C craB Ilnan
niit Ykpaina-€C, 3acHOBaHMIA Ha TPOMO3UIlii €Bponeiichkoi Komicii kpaiHaMm — «cycimam» €C, 30Kkpe-
Ma YKpaiHi, 3alHITH «49acTKy» Ha BHYTpilIHbOMY puHKY €C He3anexHo BiJx nmuTaHHA wieHcTBa B €C.
[nimiaTiBa €BpoKOMIcCii BiIKpHUBAa€E NUIAX A0 MOCTYMOBOI iHTErpalii HaliOHaJIFHOTO PUHKY YKpaiHU J0
BHYTpimHbOro punky €C. ExoHOMIYHI iHTEerpamniliHi mpouecu noTpedyoTh BiIOBITHOI IPAaBOBOI iHTE-
rpariiii, 30KpemMa oCTyIOBOTO HAOIMKEHHS MPAaBOBOTO 3a0€3MeYCHHS] TOBAPHUX MAaWHOBHX BiJIHOCUH B
VYkpaiHi 10 MpaBOBUX 3acaj i MPUHLMUIIIB, IO TiFOTh HA BHYTPIIIHBOMY PHHKY €C, 3 METOIO JOCATHEHHS
CIOYYHOCTI 3 HopMamu mpaBa €C Ta KpaiH — WICHIB, a 3r0JI0OM — rapMOHi3allii, a TakoK yHidikarii
y AESIKHX MPaBOBUX Taly3sX. BimkpuBaeThCsl mepcrekTHBa (yHKI[IOHYBaHHS B YKpaiHi Mopsn 3 Ha-
[[IOHAJBHOIO TIPABOBOIO CUCTEMOIO cHcTeMH mpaBa €C B 4aCTHHI peryIIOBaHHS PUHKY Ta MEPCIEKTHBA
po3noairy GpyHKIIIN peryIroBaHHI MiXK 000Ma CHCTEMaMH Ha 3pa30K po3moairy kommneTeHiii Mixk €C ta
KpaiHamu — wieHamu €C.

[Monoxxenusmu Yroau mpo napTHepcTBo Ta criBpoOiTHHITBO 3 €C (YIIC) Ha YkpaiHy nokiaaeHo
000B’ 130K MPUKIACTH 3yCHIIb JIJIsl 3a0€3MeUeHHS TOTO, 100 ii 3aKOHOIaBCTBO CTAJIO CYMICHUM 13 3aKO-
HoxaBcTBOM CmiBroBapucTBa. Cepiio3HIUM KPOKOM Y HANpsIMKY PHHKOBOi €KOHOMIKH CTaJIM BiJIMOBIIHI
3MiHM B 3aKoHOAaBCTBI (Hampukiazn, «COTiBChKI» 3aKOHM), BCTyn YKpainu 1o CBiTOBO1 opraizarii
TOPTIBJII Ta MOYATOK MEPETOBOPIB IMIONO YKJIAJEHHS HOBOi 0a30BOI yroau Ta yroau Mpo 30HY BUTBHOI
Toprieii Ykpaina-€C.

[IpakTU4HO, €BpOIHTETpaLiiiHI JOCTIKEHHS MOTPiOHI HE TUTPKHU 3 OINISAY Ha MONITHYHI, Te0CTpa-
teriuni unHHUKH. [TosiBa henomeny €C Bxe g0Bema y CBill 4ac, 0 y4acTh Y CIITLHOMY €BPONIEHCHKOMY
PHHKY € eKOHOMIYHO BUT1THOO, IPUYOMY SIK JIJIsI IepKaB, TaK ¥ JJIsi IPUBATHUX CYO’ €KTIB €KOHOMIYHOT
JUSAIIBHOCTI.

[Mpuennanus Yikpainu no cucremu yron COT, peanmizamis nmporpaMHUX JOKYMEHTIB IIOJO iHTe-
rpamii Ykpaiau 1o €C norpeGyBaTuMyTh OCTaTOYHOTO MEPEXOIY 10 PHHKOBHX METOIB PETYIIIOBAHHS
TOBAPHUX MAMHOBHX BifHOCHH. MITHMETHCS PO PO3IEpPKABICHHs SKOHOMIKH, TIepexi Bij yIpaBIiH-
HS JI0 PETYJIIOBaHHA Ta MONAIBIIOL IEPETYIALii y HeIep>)KaBHOMY CEKTOpi. 3aBIsSKU MIEBHUM KPOKaM Y
IIbOMY HarmpsiMi YKpaiHa Bke HaOysa cTarycy KpaiHu 3 pUHKOBOIO €KOHOMIKOIO 3a 3aKoHOaBcTBOM €C.
Habytrs unenctBa y COT mae BuBecTH YKpaiHy Takox i3 yopHoro crnucky €C «kpaiH 3 JepKaBHOIO
TOPTiBJICIO». Y bOMY 3B’sI3Ky OTpedye pepopMu MexaHi3M (QyHKIIOHYBaHHS (PiHAHCOBHUX IHCTHTYIIIH,
I[iHOBE a/IMiHICTPYBaHHSA, cCUcTeMa (piHAHCOBUX MOCIYT, 10 B iX HUHIITHHOMY CTaHi 3aBa)Ka€ PO3BUTKY
B3a€MOBHTIIHIA TOPTiBIIi, IPUIUIMBY 1HO3EMHUX 1HBECTHUII B YKpaiHy, a TaKOX AISIIBHOCTI yKpaiH-
CHKHMX 30BHIIIHIX 1HBEeCTOpiB. JlepkaBHa MiATpUMKa rary3eil HallioHaIbHOT eKOHOMIKH Ma€ BiIOBIaTh
MDKHApOIHUM Ta €BPONEHCHKUM MPAaBOBUM MpuHIMIAM. HeoOXinHO mepeiTy BiJ yrnpaBiiHHSI PUHKOM
JI0 €BPOIEHCHKOI CUCTEMU PUHKOBOTO HAITISALY.

3 npuennanusM Yipainu 10 COT BUHUKaIOTh HOBI TEOPETUYHI 1 MPAKTHYHI TPOOJIEMH 3aCTOCYBaH-
Hs npuHIAIB Ta HopM COT 10 nMpuUBaTHUX BITHOCHH, IO 3/I1HCHIOIOTHCS Y MMPABOBOMY MO YKpaiHH.
He mMoxHa He 3BepHYTH yBaru Ha HOBY CTpaTerito €BpOKOMICIi OO0 JOCTYITy €BPONEHCHKOTO Oi3HECY
Ha PUHKH TPETiX KpaiH, 3T1THO 3 SIKOI0 Y CydacHHii mepiof 6ap’epu Ha HUIAXy Oi3HECY — I1e, SIK IPaBHJIO,
0ap’epu HeTapu(HOTO XapaKTepy, IO MOB’SI3YIOTHCS CKOpIIIe 3 piBHEM HOPMAaTHBHO-TIPABOBOTO 3a0e3-
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MICYCHHS Ta PETYISITOPHUM KJIIMAaTOM BCEpEeInHI Ti€l UM iHIIOT KpaiHu, HIXK 3 peXKMMOM Ha ii 30BHIIIHIX
KOPJIOHAX.

VY cBiTAi po3ropTaHHA 00’ €KTMBHHX IPOLECIB II00ANBHOI Ta PErioHaNbHOI 1HTErparii mpaBoBe
pEryioBaHHS €KOHOMIYHOI JisUIbHOCTI OTpeOye HOBUX HAayKOBHX MiAXOMAIB. Y 3apyOikHIiH JiTeparypi
npo0IeMy MPaBOBOTO PETYNIOBAHHS B c(epi eKOHOMIUHUX BITHOCHH B YMOBaXxX IHTErpaii rpyHTOBHO
nociimxkeni (. Ixekcon, P. bxana, I1. [Ipaxoc, FO. ITnare Ta in.). 3HauHUM BHECKOM CTaJIH Mpalli 3 Mo-
PIBHSUIBHOTO ITPUBATHOT'O MPaBa, X04a IHTErpaliifHuil a60 06aIbHHUI KOHTEKCT MIT IPH IIbOMY 3aJIUIIIa-
tucs 3a ayxxkamu (Y. Marnyc, K. I{paiirept, K. Ocakse Ta iH.). Buiinum cnenianizoBani B paMKax mnpaBa
€C nparii 3aXiTHOEBPONEHCHKUX aBTOPIB 3 MUTAaHb rApMOHI3aLlli MEBHUX MPUBATHONIPABOBUX BiIHOCHH
(T. Bypryani, ®. Masie, P. Cimncon, A. Canra Mapis Ta iH.), yHi}iKalii €éBponeicbkoro MpuBaTHOTO
npasa (I. Anbna, X. buine, O. Jlanaé, X. Keru, A.C. Xaptrkamnd, K. XKycrtpa, K. pon bap, M.B. Xecce-
nink, X. [llenens Ta iH.). 3a yaciB CPCP nmoni6H1 mpobiemu 10CIiIKyBaucs 3A¢01IbIIOr0 Y KOHTEKCTI
«COLIATICTUYHOI EKOHOMIYHOI iHTerpauii» B pamkax Paau Exonomiunoro CriBpo6itHuirBa (M.M. bo-
rycnaBcbkuii, T.€. AGoBa Ta iH.). Y HayKoBiii niteparypi PO npobnema nocnimkysanacs M.I. Kynarinum,
KO.M. FOmamieBum, H.A. YimakoBum, €.T. Ycenkowm, LI. Jlykamnrykom, B.B. bez6axom, €.B. Ckypko Ta iH.).
B VkpaiHi iHTerpariitai 40 caiKeHHs IPaBOBUX MUTaHb MAWHOBHX BiIHOCHH PO3MOYaIIUCs (PAKTUIHO II1e
npargivu B.M. Koperpkoro 20-x -30-x pokiB. B ymoBax He3anexHoi Ykpainu y po3poOKy i€l mpoOnemu
BHecin 3HauHuit BHecok B.H. llenmcoB, A.C. [Josrepr, B.I. Kucins, B.M. Koccak, H.C. Ky3Herona,
B.®. Onpumixo, B.I. Mypasgiio, €.0. Xaputonos, O.I. Xapuronora, O.0. Mepexko, O.0. Uysnu-
1o, M.M. MikueBuy, [.C. ®equnsk, P.A. I[lerpos, I.B. 3aguxaiino, O.M. bipioko, O.M. Binnuk,
KO.M. Kamima, O.P. Ki6enko, 3.M. Mo3inb Ta iH. OcTaHHIM 9acoM KiJIbKICTh JOCIHIKEeHb 3 mipaBa €C
cTpiMKo 3poctae. HoBoro nomrrosxy Bonu HaOyBaroTh micis mignucanns Jlicaboncekoro norosopy €C,
110 Bi100pa3uB HaWCy4yacHIlIl iHTerpaliifHO-IpaBoOBI KOHIETII].

Ha cydacHomy erami, KoJM TPHBaIOTh CKJIATHI MPOLECH BIAPOIKEHHS YKPaiHCHKOTO TpaBa, a Ta-
KOX B YMOBaX 3HaYHOTO MiABHIIEHHS IHTEHCUBHOCTI IHTErpaIlifHUX MPOLECIB Ta MOMIKUPEHHS [IUX MPO-
IIECiB 32 MEX1 MDKIEpKABHUX BIIHOCHH 3pociia MoTpeda B MOAAIBIINX TEOPETUYHHUX Ta MPAKTUYHUX
IHTerpaliitHo-NpaBOBUX po3poOKax y chepi mpaBoBoro 3ade3rneueHHs] TOBAPHUX MAHHOBUX BiJIHOCHH
Cy0’€KTIB IPUBATHOTO MpaBa. [HTepecu eKOHOMIYHOT €BpOiHTerpaLlii HOTpeOyIOTh peBi3ii yciel mpaBoBoi
CUCTEeMH YKpaiHH, 1 B IEpIIy Yepry — B YACTHHI, 10 Ma€ 3a0e3MeuyBaTH PUHKOBHM XapaKTep HUBUIBHUX
MaifHOBUX BiAHOCHH. OCKUIBKH LIEH XapakTep BH3HAYAETHCS MPUHLUMIAMH IOPUIUYHOI PIBHOCTI, BUIb-
HOTO BOJICBUSIBJICHHSI, MAITHOBOT CAMOCTIMHOCTI 1X YYaCHHKIB, 3acO0aMH TIPABOBOTO 3a0€3IMEUCHHS IIHX
BITHOCHH BHUCTYMAIOTh B YKpPaiHCHKii MpPaBOBii cHCTEMI HUBLIbHE 3aKOHOAABCTBO Ta «0OCIYTOBYIOUa)
rajry3b rocroapChKO-MiAMPUEMHUIILKOTO 3aKOHOABCTBA. Pa3oM 3 TUM, BiIOKPEMIIEHICTh OCTAaHHBOT BiJT
IIUBUIBHOTO 3aKOHOAABCTBA HE 3aBXK/IM € CYMICHUM 13 3a3HaY€HUMH PUHKOBUMHU MTPUHLUIIAMH, & OTKE — 3
€BPOTEHCHKOIO MTPABOBOIO MOJEILIIO.

Oxpemoro mpo0IIeMOI0 € OXOPOHA MPaBa BIACHOCTI, BKIIOUAIOUN MIiANPUEMHHUIIBKY Ta KOPIIOPATHB-
HY BJIACHICTb, 32 €BPONEUCHKUM 3pa3KkoM. Bike 3apa3, Ha piBHI 3BHUaiiHO1 Toprisii 3 €C BUHUKAIOTH Ha-
rajbHi MUTAaHHS FapMOHI3aLlii PeryI0BaHHs MpaBa MPOMHCIOBOI BIACHOCTI, (hiHaHCOBUX mOCIHyT. Pazom
3 TIOCHJIGHHSIM PUHKOBHX Ba)KEJiB MIPABOBOTO PETYITIOBAHHS MAaHOBUX BIAHOCHH, € HEOOXITHICTh MpH-
BEJICHHS COILANIbHOI CKJIAZI0BOI IILOTO PETYJIIOBaHHA /10 piBHSA cTaHnapriB €C, — e CTOCYeThCs SKOCTI
Ta Oe3IeKr TOBapiB Ta MOCIYT, 3aXUCTY MpaB CIIOKUBAYIB, aKI[IOHEPIB TOILIO0. B mepcrnekTuBi BAHUKAIOTh
npo0i1eMu IpueIHAHHS 10 TIpoliecy YHi(iKallii eBporneidchKoro HUBIILHOTO MPaBa.

VY BITUM3HSHIN MPABOBIM HayIll TOKJIATHO AOCITIKEHI MTUTAHHS PO3B’S3aHHS TOPTOBEJIBHUX CYyTIEp-
eyHOCTEeH Ha MIXKJIEp>KaBHOMY PiBHI 1 Ha PIBHI BIJHOCHH M1’K IPUBAaTHUMHU CTOPOHAMH TOPTOBEJIBHOTO
KOHTPAKTY. Y TOM ke 4ac BUSABISIOTHCS MPAKTUYHO 0011ICHOI0 YBaroi mpoOiieMu MpaBOBUX KOJi3ii Ha
piBHI BIIHOCUH NpPHUBATHUX (FOpUAMYHUX 4M (Pi3MUHUX) 0Ci0, PEe3UJCHTIB UM HEPE3UACHTIB, 3 JAepiKa-
BO10. [IpakTHyHO, 3a1MHMIIAIOTHCS MAJIOBUBUEHUMH MPOOJIEMH BUKOPUCTAHHS MPUBATHUMHU CYO’ €KTaMH
TPAHCKOPIOHHUX MAaWHOBHX BITHOCHH aJMiHICTPAaTUBHHX 1 CYIOBHUX MPOLELYP Ui PO3B’A3aHHS TaKUX
KoMi3iid. Xo4a Bxke 3 SIBHIMCS pOOOTH 3 aHAII30M OKpeMux nonoxkeHb npaBa COT, mpobnema 3actocy-
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BanHs npuHIUNIB COT y BiTHOCHUHAX «IiAIPHUEMEIs — JIepP:KaBa» € HOBOKO Y BITUM3HSHIN IOPUIANYHIN
JiTeparypi.

B VIIC ra 3aranbHonep:aBHii mporpami afanTaliii 3aKkoHOIaBCTBa YKpaiHu 70 3akoHoaaBcTBa €C
BU3HAYCHO MpiopuTeTHI chepu HabmmkeHHS 10 mpaBa €C, cepen sSKUX MpaBO KOMIMaHii, OaHKIBChKE
IPaBo, IHTEJIEKTyaJbHA BIACHICTh, (JiHAHCOBI MOCIYTH, MPaBUJia KOHKYPEHIIil, IepKaBHI 3aKyiBIIi, 3a-
XHCT 3/I0pOB’S Ta MKHUTTS JIIONAWHH, 3aXHUCT CIIOKUBaYiB, TpaHcnopt. Crienudika BkazaHux chep BU3HAUAE
HEOOX1/IHICTh IHTErpaLiiHO-IPABOBUX PO3POOOK HE TUIBKH B PYCIli MI>KHAPOJHOTO EKOHOMIYHOTO TpaBa,
a il y IIUPOKOMY KOMIUIEKCHOMY CIIEKTpi PoOIeM peryaroBaHHS €KOHOMIKH 3aco0aMH Pi3HUX Tay3en
HAI[IOHAJILHOTO TpaBa, y NepIly Yepry IUBUILHOTO, MiIPUEMHUALIBKOTO, arpapHOTO, a TAKOXK MI>KHAPOI-
HOTO NMPHUBATHOTO NpaBa. HOBUX MiAX0/1iB OTPeOyIOTh KOHIENIi{ KOHCTUTYLIHHOTO MpaBa, OCKUIBKH 1H-
terpauist 1o €C HeMoxnBa 6e3 100pOBUIHHOT BIIMOBH BiJl YaCTUHH KOMITETEHIIIT IepKaBH HA KOPUCTh
Ha/iHaIioHaNbHUX cTpyKTyp €C. ToMy aucepraltis € cipoOoI0 BiAa3epKaeHHs IHTerpalifHUX MpooIemM
HE TUIBKH y HUBLIBHOIPABOBOMY, a i y MIXKTaay3eBOMY NPpaBoBOMY po3pisi. Tak, 30BHIITHOEKOHOMIYHI
MUTAHHS JOCIIKYIOTECS HE TITBKU B aCTEKTI MIKJIEP>KaBHUX BITHOCHH, a i BIIHOCHH MIX JIEPIKABOIO
Ta JIOIUHOIO (200 IOPUINIHOI0 0CO00I0), TAK 3BAHUX «J[1aTOHAIBHUXY» BITHOCHH, X MPABOBOI MPUPOIU
Ta BIUIMBY Ha LMBIJIbHI MAifHOBI BITHOCHHH «TOPU30HTAIBHOTO» THITY.

Anpdoro i oMeror aucepraii € po3podka OCHOBHHX IiIXOMIB y MPABOBOMY PETYIIIOBaHHI €KO-
HOMIYHOT JiSUTbHOCTI HAa OCHOBI 3arajibHOBU3HAHUX Y CBITI MPUHIUIIB 3 METOIO BUPIIICHHS MPaBOBUX
NUTaHb y Tpolieci iHTerpamii YkpaiHu 10 €BpONeHChKOro Ta m00aJbHOTO €KOHOMIYHOTO MPOCTOPY, 30-
KpeMa — MUTaHb PETYIIOBAHHS €KOHOMIYHOI isSUTbHOCTI Cy0’ €KTiB IPUBATHOTO IPaBa.

3B’5130K po0OTH 3 HAYKOBMMH MPOrpaMaMu, IVIAaHAMHU, TeMaMH. J{ucepTaliito BUKOHAHO 3TiIHO
3 mporpamor0 MiHICTepCTBa OCBITH 1 HayKu YKpaiHM «AKTyasibHI IpobiaeMu 1moOyioBH 1€MOKpaTHY-
HOI colliabHOT MPaBOBOI JiepKaBH BIAMOBIIHO /10 MojokeHb KoHcTuTy1ii Ykpainuy, 3araibHOI0 TEMOIO
HAyKOBHX JTOCHTiKeHb OfechKoi HallloHAIBHOI opuanyHoi akagemii « Tpanuiii Ta HoBamii y cydacHii
YKpaiHCBKIN Ep>KaBHOCTI 1 MPaBOBOMY KHTTI» (nepkaBHUM peectpauiitauii Homep 0106U004970) Ha
2006-2010 poxu. Tema qucepTanii BiANOBiIa€e TIaHy HayKOBHUX JOCITIKEHb Kadeapu npasa €Bporieii-
cekoro Coro3y Ta nopiBHsIbHOTO MpaBo3HaBcTBa OHIOA «Jlianmor cydacHuX MpaBOBHUX CHCTEM. Ajnan-
TaIlis MPaBOBOI CUCTEMH YKpaiHU 10 €BPOIIEHCHKOTO MPABay.

Mera i 3aB1aHHS J0C/iTKeHHA. METOI OCHTIKCHHS € BUSBICHHS 3aKOHOMIPHOCTEH, SIKi CITiJT
BpPaxoOBYBaTH B Ipoleci HAOMMKEHHS 0 MPaBOBUX NMPUHIUIIB BHYTpimHboro puHky €C. 3araibHi
3aBIaHHs JHcepTalii — mo-mepiie, JaTH OLIHKY MPaBOBOI CUCTEMH YKpaiHU BIJHOCHO €BPOIEHCHKOI,
BU3HAUUTH MPHHLMIOBI IUISXH BUXOAY 3 MPAaBOBUX KOJII3il HAa «HIKHBOMY IOBEpCi», TOOTO, Ha PiB-
Hi IPaBOBUX MAlHOBUX BIJIHOCHH NPHBATHUX CYO’ €KTIB, B TOMY YHMCIII — HEPE3UCHTIB, Y KOMILIEKCI
3 BITHOCHMHAMH IHUX CyO’€KTIB 3 Jep:kaBoro, ii opraHaMu 4u MOCaJOBISIMU (AEPUBATUBHI «IIPUBATHO-
nyOniuHi» npaBoBigHOCKHHU). [lo-1pyre, — 1€ onpaloBaHHs MPAaBOBUX NMPUHIIMIIIB, HA SKUX Ma€ OyTH
37ificCHeHe 1oTyueHHs YKpaiHu SK JepKaBH Ta ii cy0’€KTiB €eKOHOMIYHOI JiSUIBHOCTI 10 €BPOIIEHCHKOTO
iHTerpamiitHoro 06’ €IHaHHS, SIKE MPALIOE HA 3arajJbHOBU3HAHUX INI00ATBHUX PUHKOBUX MPUHIIUIIAX.

[{um BU3HAYAIOTHCS HACTYITHI KOHKPETHI 3aBIaHHS J1OCIKESHHS:

BUSIBUTH OCOOJIMBOCTI PO3BHUTKY YKPAiHCHKOTO MpaBa MOPIBHAHO 3 MPABOM PO3BHUHYTHX 3aXiTHHX
KpaiH;

BHU3HAUUTH TOHATTS MPaBOBOI 1HTErparii, ii piBHIB 1 METOAIB, BU3HAYUTH IHTErpalliiiHe mpaBoBe
perymoBaHHs Ta oro cdepy;

BHU3HAUUTH METY €BPOIHTErpaIlifHUX MPOLECIB y MPABOBiH LIAPHHI;

BU3HAUUTH HASBHICTh MPIOPUTETHUX c(ep MpaBOBOi iHTErpalii, 30KpeMa JOCHITUTH MUTaHHS 1pa-
BOBOT'0 320€3MeUYeHHS [IMBUTbHIUX MAaHOBUX BIAHOCHH TOBAPHOTO XapaKTepy SIK aKCIOMAaTHYHOTO Ipio-
puTeTy A YKpaiHu Ha Cy4acHOMY eTari;

BHU3HAUUTH O3HAKU IHTETPATUBHOCTI IPABOBUX Tally3eii;

BU3HAUUTH B IHTETPpaLlifHOMY aCIeKTi IHCTPYMEHTH IPABOBOTO 3a0€3MEeUEeHHS IUBIIBHUX MAaHOBHX
BITHOCHH TOBApPHOTO XapaKTepy, CIIBBIIHOIICHHS MPUBATHONPABOBOIO Ta MyOIIYHO-TIPABOBOTO MiIXO0-
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JiB y pery/aoBaHHI UBUIBHUX MaifHOBUX BITHOCUH TOBAPHOTO XapaKTepy, CIiBBITHOIICHHS [IMBITLHOTO
3aKOHOJABCTBA 3 1HIIMMU Taly3sMHU 3aKOHOAABCTBA YKpAiHH AK IHCTPYMEHTAMH HE TUIBKU MPABOBOTO
3a0e3neyeHHs MaifHOBUX BIAHOCUH TOBAPHOTO XapakTepy, a i BTPy4aHHs JIEp>KaBU y BIAHOCHHHU TpH-
BaTHUX 0Ci0;

BU3HAYUTH MOXKIIMBICTH BUKOPUCTaHHS 3akoHOAaBcTBa €C Ta cymoBoi mpaktuku €C y cdepi To-
BapHUX MaiHOBHX BiJIHOCHH Y 3aJIC)KHOCTI BiJl MOXJIMBUX PIBHIB (€TamiB) iHTErpoOBaHOCTI YKpaiHu 110
BHYTpimHbOro puHKy €C Ta MacimTabiB, 30KpeMa perioHaJIbHOro;

BU3HAUYUTH OCHOBHI pUCH TpaHC(hopMallii rocroaapchKo-iIpUEMHUAIIBKOTO 3aKOHOIaBCTBa YKpai-
HU Y 3B’3KY 3 BXO/PKCHHAM YKpPaiHU 10 CBITOBOI TOPTOBEIHHOI CUCTEMH Ta MEPCIIEKTUBAMU BXOKECHHS
JI0 BHYTPIIIHBOTO pUHKY €C;

BU3HAUYUTH OCHOBHI pUCH (ITapaMeTpr) YMOBHOTO «B3IpLis», 10 Ma€ BUKOPUCTOBYBATHUCS B IPOLIEC]
HaOMMKEHHS 10 MPAaBOBUX KOHIUIIH BHYTpiIHbOro puHKy €C.

O0’€exTOM 0CTiI7KeHHS € IMBUIbHE 3aKOHOJABCTBO y B3a€MOIT 3 IHIIMMHU Taly3sMU 3aKOHO/IAB-
cTBa YKpainu sk 0a3a mpaBoBOTo 3a0e3MeueHHs] MAaifHOBHUX BITHOCHH TOBAPHOTO XapaKTepy.

IIpeameTom aocixkeHHs € HAOMMKEHHS YKPAiHCHKOT IPAaBOBOI MOJIeNi 3a0e3eueHHs] MaiiHOBHX
BITHOCHH TOBapHOTO XapakTepy M0 MPaBOBUX NPHHIUIIB, SKi JIIOTh B YMOBAaX BHYTPIIIHBOIO PUHKY
E€spomneiicbkoro Coro3sy.

Metoau nocaifzkeHHsi. B mporeci 10CTiKEHHS! 3aCTOCOBYBAJIMCS 3arajlbHOHAyKOBI METOIU Ta
crieniajabHi METOAU I0PUINYHOI HAyKH.

B ocHOBY #0CiKEHHS TOKJIaJIEHO METO/ MTOPIBHSAIBHO-TIPABOBOTO aHAJI3y, OCKIIBKHI TaKUH aHai3
BUIUIMBAE 3 caMoi (popMynu aucepTarii — anpoKCUMAIlisl 10 yMOB BHYTpiiHboro puHKy €C nependauae
3aMiHy CTaHy «BiIIH(EpPEHIIHOBAHOCTI» MPaBOBOI CUCTEMHU YKpaiHM BiIHOCHO mpaBoBoi cuctemu €C
Ta MPABOBUX CHUCTEM KpaiH WIEHIB, a TAKOXK BIAHOCHO Io0anpHOI mpaBoBoi cuctemu COT Ha cTaH cno-
JYYHOCTI, TApMOHI30BaHOCTI a00 y JEsIKUX Taidy3sx — yHi(ikoBaHOCTi. OCKUIbKH aHaIi3y MiJAal0ThCS
IIUBUIbHI MAWHOBI BITHOCHHHU TOBAPHOTO XapaKTepy Ta BiIHOCHHM, 3 HUMH OB’ sA3aHi, a IX peryatoBaHHs
Bi/J3HAYAE€THCS KOHBEPTCHIIIEIO IBOX KJIACUYHHX ITPABOBUX CUCTEM CBITY — POMAaHO — '€pPMaHCHKOi CHCTEMH
(cucTemMM LUBLIBHOTO IMPaBa), 10 SAKOI BXOAUTH YKpaiHChKa IPaBOBa CHCTEMa, Ta aHITI0-aMEPUKAHCHKOT,
PO3MIAAAI0THCS MUTAHHS BIUTUBY IIHOTO MPOIECY B YKPATHCHKOMY IPABOBOMY ITOJII.

I'epmeHeBTHUHUIT METO/T B KOMITIIEKC 3 (POpMaIbHO-TOTTYHUM I1IX0/I0OM 3aCTOCOBY€ETHCS B Oararbox
(dparmMeHTax 10CHIiKEHHs IPU TIyMadeHHi mpaBoBux HopM Koncruryii, LlusinsHoro, I'ocnonapcbkoro
KOJIEKCIB Ta IHIINUX aKTiB.

XapakTepHo, 10 YHIBEPCATbHUM aKCIOJIOTTUHUI METOJ 3HAWIIOB Oe3rmocepeHe IpaBoBe 3a0apB-
neHHs y HopMmax €C, siKi BU3HAYaIOTh «€BPOIEHCHKI IHHOCTD (XapTis Mpo 0CHOBOMOIOXKHI mpaBa €C,
sKa micis HaOpaHHS YMHHOCTI JIicaOOHCHKMM JTOTOBOPOM MPUPIBHIOBATUMETHCS IO 3aCHOBHULIBKHUX
nokymentiB €C). Came HUMU BU3HAYAIOTHCS MPUBAOIMBICTD MEPCIIEKTUBU €BPOIHTETPALIHHUX Iepe-
TBOpPEHb, B TOMY YHCIIi B NPaBOBii cdepi, Ta IHTEHCUBHICTh NEPETBOPEHb B MPABOBIM cHCTEMi KpaiHu
— cy0’exra iHTerparii. AKCIONOTIYHUN METOJ] 3aCTOCOBYEThCS B AUCEPTALlil TAKOXK MPH OLIHII THX YU
IHIIMX TPABOBHUX KaTEropiil, HAPHUKIIAMA, [IIHHOCTI MPABOBOTO IHCTUTYTY MiANPUEMHUITBA K BiAI3Ep-
KaJICHHSI CAMOCTIIHO1 1HIIIaTUBHOI pU3UKOBOT NISIIBHOCTI B €KOHOMIYHIH cepi Ha TiIi TaKuX IIHHOCTEH
K JepXKaBHI IHTEPECH, 3arajJbHOCOLIAIbHI LTI TOLIO.

KoHKpeTHO-1cTOpHYHUIT METO HAyKOBOTO Mi3HAHHS MOKJIAJIEHO B OCHOBY JIOCIIKEHHS B TUCEepTa-
1ii TeHEe3UCy Ta PO3BUTKY 1HTErPAIiIfHOTO MTPABOBOTO PEryIIOBAaHHS B YKpaiHi.

3a 10MOMOro10 1HIYKTUBHOTO METOAY C(POPMYIHOBAHO KOHIIETILIIO «yHIBEPCAILHOTO 0i3HECOBOTO
IpaBay, Te3y MI0/I0 «IIPUBATHO-ITyOIIYHUX)» BITHOCHH Ta 1HIII MoJIokeHH CUCTEMHO-(QYHKIIOHATBHUIHI
METOJI IIUPOKO 3aCTOCOBYETHCS B MPOLIEC aHAJI3y YKpaiHCHKOI HAIllOHAIBHOI TPABOBOi CHCTEMHU, CHCTe-
mu npaBa COT, HagHamioHansHOi cucteMu npasa €C.

KomrmnekcHuil migxia 3aCTOCOBAHO MPH BU3HAYCHHI BiTHOCHH, TICHO TOB’S3aHHUX 3 IUBLUIBHUMU
MaWHOBHMH BIJTHOCHHAMU, TPH BU3HAUCHHI CITIBBIIHOIICHHS [IUBLUILHOTO Ta MiAMPUEMHHUIIBKOTO 3aKOHO-
JTABCTBA, CIIIBBIIHONICHHS rajly3ei 3aKOHOIaBCTBA, 1110 PETYIIOIOTh 30BHIIIIHBOCKOHOMIUHY JiSUTbHICTb.
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HaykxoBa HOBM3HA oJep:kaHUX pe3yJbTaTiB. J(uceprariis € OMHUM 3 NEPUINX JOCIIIKEHb HOBOT
aKTyaJIbHOI TeOpeTHUHOI MpoOsieMH (PYHKIIOHYBAaHHS YKPATHCHKOT Aep>KaBU Yy CIIUIBHOMY 3 IHITUMH JI€p-
»aBaMHU MpaBoBoMy IipocTopi Llei mpocTip € MacimTabom Asist iHTerpamiifHO-IPaBOBUX MPOLIECIB B YKpa-
fHCHKOMY TIpaBi.

HaykoB010 HOBH3HOIO PE3YJIBTATIB JOCHIKEHHS € Te, 10 B HbOMY YIIEpIIIe:

BH3HAUEHO, 1110 TPABOBA 30BHIIIHS IHTETPOBAHICTh € CYTTEBOIO O3HAKOIO MPHU OLIIHIII €KOHOMIYHOTO
NIPaBOMOPSJIKY B CyYacHii paBoBiil epKaBi;

BHU3HAUYEHO OCOOJUBICTH MPOLIECY «iHTEpHAallOHAI3alli» Ta yHiBepcamizamii yKpaiHChbKOro mpasa
— 3 HaOyTTsAM JIep>KaBHOI HE3aJIEKHOCTI BiH MOEJHYETHCA 3 OCOOIMBHM BEKTOPOM caMoineHTH]iKaii,
«HaIllOHATI3aIli1», HAI[IOHAILHOI pecTaBparlii;

BH3HAUEHO, 10 MPOIEC «EBPOMEI3alii» npaBa YKpaiHU He 3aBKIH BiANOBIIa€ peaqbHUM BiJIHOCH-
HaM, OTXKe OCTaHHI IMITYYHO IIATATYIOTHCS JI0 €BPONEUCHKUX Ta CBITOBUX MPABOBUX 3pa3KiB;

BH3HAUEHO, 1110 METOIO €BPOIHTETPALIMHUX EKOHOMIYHUX MPOIECIB € 3a0€3MeUeHHs HeUCKpUMiHa-
1i1 HePEe3UIEHTCHKHUX 0Ci0 B YKpaiHCHKOMY IIPaBOBOMY I10JIi, 10, Y CBOIO YEPTY, € 3aTIOPYKOI0 HEJHCKPH-
MiHamii yKpaiHChbKUX cy0’€KTiB y npaBoBoMy noii €C, a y KiHIIEBOMY PaxyHKY — MO3UTHBHOTO €KOHO-
MIYHOTO €(eKTy BHACIIOK MPUCKOPEHHs 00Iry TOBapiB, MOCIYT, 00’ €KTIB IHTEIEKTYyaJIbHOI BIACHOCTI,
KaIliTaaiB TOIIO;

BHCJIOBJICHO TiTOTE3Y, 110 BUAIJICHHS HA MIPAKTULII IPIOPUTETHUX MTPABOBUX TraTy3ei € MPOsIBOM TEH-
JIeHIIIi MPUCKOPEHHS MPOLECY BTUIEHHS €KOHOMIYHOTO Jibepami3My sIK CKJIaJ0BOi yKpaiHChKOI HaIlio-
HAJIbHOT 171e1, a ITY4YHUI XapaKTep MPUCKOPEHHS — BiAJI3epKaJIEHHSAM MapriHaJIbHOTO XapaKTepy A1I040i
MoOJIeJi YKpaiHChKO1 €eKOHOMIKH;

BUCYHYTO Te3y NP0 BUIUICHHS 3 YHCJA Taixy3ei mpaBa YKpaiHH «KOCMOIOJMITUYHHUX)» raiy3eH, sSKi
PO3MISAIAIOTHCS SIK OLTBII BIAKPHUTI A0 IT00aTbHOT Ta perioHaNbHOI alanTarlii, Ta BIAMOBITHY KOHIETIIIO
nudepeHIianii npaBoBUX rajxy3el B CUCTeMI ITpaBa YKpaiHu Ha «IHTETpaTUBHI» Taily3i Ta iHIIi, a Ha i
OCHOBI — MIOJIOXKEHHSI IPO BUOIPKOBUH, HE — (PPOHTAILHUI XapaKTep MPaBOBOi iHTErparii 11 YKpainu;

OOIPYHTOBAHO BUIUICHHS y SKOCTI IHTEIPaTUBHUX Taly3ed 3aKOHOAABCTBA YKpaiHM IMBUIBHOTO
Ta MiAIPUEMHUIIBKOTO 3aKOHOAABCTBA, IO PETYIIOI0TH 0e3MOCepeTHh0 a00 OMOCEPEKOBAHO MAHOBI
BITHOCHHH TOBApPHOT'O XapakTepy Ta MaroTh JOCTAaTHI IHTErPaTUBHI BIACTHBOCTI, € HAHOUIBII «KOCMO-
HOJITUYHUMWY, TIPU LIbOMY IHTETPYEThCS HE yCs Taly3b OAHOYACHO, a JIUIIIE OKPEeMi YaCTUHH, ITiIranysi,
OJI0KM Ta OKpeMi HOPMH, IO BiJIOBIJIa€ OCTYNIOBOMY (pparMEHTapHOMY XapakTepy iHTerpauii Hawio-
HaJbHUX 3aKOHOJABCTB B paMkax €C;

BHUCYHYTO T€3y IIOA0 ACPUBATUBHOTO XapaKTepy AIF0UOTO roCIOAapChKOTO 3aKOHOAABCTBA YKpa-
1HM Ta HEIOIITBHOCTI Horo (GyHKIIIOHYBaHHS HE3aJEKHO BiJ| IIUBUILHOTO 3aKOHOJABCTBA, 30KpeEMa,
napajieIbHOTO PEryNIOBaHHS JOTOBIPHMX MaHHOBHUX BIJIHOCHH Ta CHPOO IOCTaBUTH JOTOBIPHO-
MPaBOBi BITHOCUHU MPUBATHUX 0CI0 B 3aJI€KHICTh BiJ MyOIIYHO-IPABOBUX BIAHOCHH Yepe3 HaTaHHS
OCTaHHIM TPIOPUTETHOTO Ta CaAaMOJOCTAaTHHOIO XapakTepy Ta (YHKIII MPIOPUTETHOIO OOCIYroBY-
BaHHS BIAJHOI «BEPTHKaJi» Ha IIKOIY «TOPU30HTAIbHUM) MAWHOBUM BiJHOCHHAM, Ha I[ii OCHOBI
OOTPYHTOBAHO Te3y II0JI0 AIF0YOT0 TOCIOIaPChKOro 3aKOHOAABCTBA K YaCTUHU LIUBUIBHOTO 3aKOHO-
JIaBCTBA YKpaiHU;

Ha PO3BUTOK ICHYIOUOi KOHIIEMLi «IpUBAaTHO-ITyONIYHUX» BIIHOCHH C(HOPMYITHOBAHO BiIMIHHY
O3HAKy «IPHUBATHO-IYOJIIYHUX» BIIHOCHH K BIJIHOCHH JIEPUBAaTUBHOTO Xapakrepy, ne ¢izndyHa ocoda
a0o ropuaryHa 0coba MPUBATHOTO MpaBa BUCTYIIAE iX iHIIIaTOpoM Ta OeHediriapoM, a cami BIIHOCHHU
MaroTh B3a€MHMI 30aTaHCOBaHMI XapaKTep Ha BIAMIHY BiJl CXOXKHX BiJIHOCHH («ITyOI1YHO-IIPUBATHUX)),
K1 XapaKTepHi 1HIIIaTHBOIO 3 00Ky cy0’eKTa MmyOJIiYHOro Mpasa, He30aJIaHCOBAHICTIO Ta IMIIEpaTUBHUM
XapaKTepoM MPUITUCIB, BTPyYaHHSIM Jep)KaBU y Oi3HECOBI CTOCYHKHM NPUBATHUX 0Ci0, OOIPYHTOBAHO
T3y LI0/I0 O3HAK iX raly3¢BOr0 pO3MEKYBaHHS;

OOI'PYHTOBAHO TE3Y, 10 30BHIIIHFOCKOHOMIYHI BIITHOCHHM HAJIEXkKaTh y IIMPOKOMY IX PO3yMiHHI 10
IIUBLUIBHO-TIPABOBOI rairy3i, 30Kpema, 10 MI>KHApPOIHOTO MPUBATHOTO MPaBa, a TAKOXK JI0 MiIPUEMHHUIIb-
KOT'O TpaBa SK YaCTUHU MPUBATHOTO TpaBa Ta SK ACPUBATUBHOI YACTUHH LUBUIHHOTO MIpaBa YKpaiHu;
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BHUCYHYTO Te3y, IO B YMOBax iHTerpauii 10 BHyTpimHboro puky €C aktu 3akoHonaBcTBa €C,
Bkitouatoun aktu Cyny €C, MaroTh He3aJIeKHO BiJl wieHCTBa Ykpainu B €C BUKOPUCTOBYBATUCS SIK JKE-
peno mpaBa YKpaiHu;

BH3HAUYEHO MPABOBI PEXKUMH CIIBIpaIli cy0’€KTiB MIANPUEMHUIITBA B PAMKAX «EBPOPETIOHIBY;

BH3HAYEHO BIJIMIHHICTh KOHBEPI'EHIIi1 3aKOHOAABCTBA BiJ aJanTallii Ta «BUPIBHIOBAaHHA» — OCTAaHHI
nepeadayaroTh OJJHOCTOPOHHE JOOPOBUIBHE MPUCTOCOBYBAHHS 3aKOHOIABCTBA KpaiHH 0 3apyOiKHOTO
3aKOHOJIaBCTBA, TO1 SIK KOHBEPTEHIIis € IePeX00M 3aKOHOJAaBCTBA BiJl IEPBUHHOTO, MiJITOTOBYOTO ETAITY
MPaBOBOI 1HTErpalii 70 OUIBII BUCOKOTO CTYIIEHS — /10 €TaIliB BIacHE MPaBOBOI IHTErpallii — rapMoHi3a-
1ii Ta yHidikarii, BiJ] 10OpOBUIHPHOTO OJHOCTOPOHHBOTO «HAOIIKEHHS» HAIlIOHAIILHOTO 3aKOHO/IABCTBA
II0/10 TPAHCHALIOHAJIBHOTO «3pa3Kay» JI0 eTally B3aEMHOTO «30JIMKEHHS» 3aKOHOMABCTB PI3HUX KpaiH
yepes3 CIUIbHUNA «3pa30K» 3a Y3rOKEHOIO MPOIeyporo Ta 3a JONOMOTOI0 HaTHAIIOHAIBHUX BIIQIHUX
CTPYKTYD,

BHU3HAYEHO POJIb MiITPUEMHHIIBKOTO MPaBa K 3aco0y 3a0e3MeueHHs 3aXUCTy Cy0’ €KTiB MiIpPUEM-
HUIITBA Y 1X BIIHOCHHAX 3 JIEP>KaBOIO Ta B3aralii 3aXUCTY MIAMPUEMHUIITBA K KOHCTUTYI[IHHO-TIPABOBOT
IIHHOCTI, a TaKOX MOTpedy nmpedepeHuiiHoro pexxuMy OXOpOHH MIPaB Ta MPABOBOTO 3aXUCTY (0COOINBO
JUIsL MaJioro Oi3Hecy), 3BayKarouu Ha PU3UKOBUI XapakTep AisUIbHOCTI MAMPUEMILI Ta HOTO KITFOYOBE Mic-
e Y CTPYKTYpl Cy4aCHOTO PUHKOBOTO CYCIIJILCTBA;

c(OpMyIIbOBAHO YMOBHO-TEOPETHYHHUI B3ipelb Uil BIOCKOHAJICHHS «ICPUBATUBHOTO» IPaBO-
BOT0 3a0€3MeYeHHs LUBUIBHUX MaWHOBMX BiJIHOCHH, SIKUH (DOPMYIIOETBHCS SK «yHiBepcasibHe» (abo
«yHIBepcaIbHO-pPETiOHATIbHEY» ) O13HECOBE MPABO, BU3HAUYEHO HOTO MPEIMET Ta CUCTEMY;

JIAHO 3arajibHy XapaKTePUCTUKY IHTErpaIiifHOro 3aKkoHOAaBCTBA YKpaiHu, 110 3a0e3neuye MaitHOBI
BiJTHOCHHH, SIK YACTHHH PET1I0HATBHOTO Ta IM00ATHHOTO 1HTETpaIliitHOTO TIpaBa.

IIpakTHyHe 3HAYEeHHS Ofep:KaHMX pe3yabTaTiB. [lonoxeHHs qucepTanii MOXXyTh BUKOPHCTOBY-
BaTUCSl Y HOPMOTBOPUOMY IPOLIEC], B TIEPIITy YEpry MPHU BUPIIIEHH] MUTaHb TAPMOHI3allil 3aKOHO/IaBCTBA
VYkpainu moa0 3akoHogasctsa €C, B mpolieci NpuBeIeHHs 3aKOHOAABCTBA YKPAiHU y BIAMOBIAHICTH 10
HopM 1 mpuHiuniB COT, a Takok MpH yKJIAZEHHI HOBUX «IOIMHONECHUX» yroa Mik YkpaiHoio ta €C,
30KpeMa, IPH PO3poOIIi MPaBOBOI MOJEII «ITOTITHOIEHOT Ta BCECTOPOHHBOD» 30HH BiJILHOT TOPTiBIIi, pO3-
poOIIi MPaBOBUX YMOB BUIBHOTO PYXy TOBApiB, MOCIYT, KaliTajiB Ta JIOAeH MiX YKpaiHOIO Ta KpaiHaMu
€C, yyacti yKpaiHCbKHX Cy0’€KTiB IIUBUIBHOTO TpaBa y BHYTpilmHboMY puUHKY €C Ta iX isUIbHOCTI Yy
CHUIBHOMY ITPaBOBOMY ITOJIi.

i monoXeHHSI MOXYTh BUKOPHCTOBYBATHUCS TAKOXK MPHU IMirOTOBIII HABYAILHOI JIITEpaTypH, METO-
JUYHUX MaTepiajiiB, y HAaBYAJIbHOMY IPOIIEC U1l BUKJIAJaHHS Y BUIUX IOPUIMYHUX HABYAJBHUX 3aKIa-
Jax Takux qucuuiunig sk «llpaBo €Bponelicskoro Coro3y», «LluBinbHe npaBoy», « MiKHaApOIHE TOProBe
npaBoy», « MikHapoHe iHBEeCTHUIIIITHE MTpaBoy, « MiXKHAapOAHE pUBaTHE TpaBoy, «IlopiBHsIbHE IUBIIb-
He 1 013HECOBE MPaBOY.

[TonokeHHs ArCcepTAallii BAKOPUCTAHO AUCEPTAHTOM IIpH BUKJIaaHHI HUM B O/1eChKiil HAIllOHAIBbHIN
fopuauuHii akagemii kypeis «IIpaBo €Bpomneiicbkoro Coro3y», «IlopiBHAIBHE IIUBUIBHE 1 KOMEpIIiiiHE
npaBoy», « Mi>KHApOIHE MiANMPUEMHHUIIBKE 1 TOPTOBE MPaBO», «30BHIITHHOEKOHOMIYHE IIPaBoy, «IHBeCTH-
[iliHE TIPaBOY.

JlcepTaHT BUKOPHUCTAB MOJOKEHHS JUCEpTallil MPaIloloun y CKJIaai eKCIepTHOl rpynu npu Mi-
HicTepCTBi 3aKopaoHHUX crpaB Ykpainu (IIpoext «KoHcynbTyBaHHS 3 IOPHIMYHUX NMUTAHb Jejerarii
VYkpainu Ha eperoBopax 3 €C 100 ykiasanHs HOBoro 6a3oBoro gporosopy» JKosrens 2007 p. — ciueHb
2008 p. Mixunapoauuii pony «BigpomkenHs», peectpauiiinuit Homep 37704).

Oco0ucTnii BHecok 3100yBaya. Cepen 53 myOmikariiif 3a TeMOO AucepTalii y CIiBaBTOPCTBI Ha-
nucano 12. OcoOucTuii BHECOK 3400yBavya y HaNMCaHHA MOHOrpadii, HaBYaJIbHUX MOCIOHHUKIB Ta KO-
MEHTAapiB 3a3HAYAETHCS y CIUCKY OMyONIKOBAaHUX Mpallb BiJNOBITHUMH HOMEpaMH PO3ALIIB Ta IaB. Y
miAroToBli 4 cTareil BiH MoJsArae y po3po0aeHH1 0 KOKHIN CTaTTi OCHOBHOI 1/71e1 Ta BUKJIaIEHH] TEKCTY.

Anpodauis pe3yasTariB qucepranii. OCHOBHI MOJIOKEHHS JUCEpTallii anpoOOBaHO y BUCTyHax
aBTOpa Ha KOH(EpeHLIAX, CUMII031yMax, CeMiHapax, KPYIIIUX CTOJIAX, 30KpeMa KPYIJIoMY CTOJIi 3 MTUTaHb
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immemenranii [Inmany niit €C — Yipaina (IlpencraBaunrso €Bporeiicbkoi komicii B Yipaini Kuis, 28 ciuns
2008 p.), kpyriioMy cTojii «EBporeichka Ta €BpOATIAaHTHYHA IHTETrpallis CTaH Ta MEePCIEeKTHBU CIIBPOOIT-
HunTBa» (Oneckka obmaepxkaaminictpaiis Oneca, 11 mumas 2007 p.), MibKHAPOIHIN HAYKOBO-TIPAKTUYHIT
KoH(epeHLii «30Ha BUTbHOT TOPriBii Mk YikpaiHoto Ta €C npaBoBi Ta eKOHOMIYHI actiekTn» (bpuTtanceka
pama, YkpaiHcbka acouiamis eBponeicbkux aocnimkenb, OHIOA Opneca, 8 uepBus 2007 p.), HayKOBO-
NPakTUYHOMY ceMiHapi «EBporneiicskuii Coro3 50 pokiB micis PuMcekux 1oroBopiB €BpoiHTerpariiiti
NEepCHeKTHBH YKpaiHu HOBI Mozeni» (IHCTUTYT eBpoaTiaHTUYHOTO CHiBpoOiTHUITBA, M. KuiB, Onech-
KU{ perioHaNbHUM 1HCTUTYT JepxkaBHoro ynpasininas HALY npu IIpesunentosi Yipainu, OHIOA Ta
iH. Ogeca, 12 tpaBusa 2007 p.), 10-i 3BiTHI# HaykoBiil koHpepeHuii OHIOA «IIpaBoBe XUTTs cydacHOi
VYkpaiam» (Oneca, 27-28 kBiTHs 2007 p.), HAyKOBO-TIPAaKTHUHIN KOH(epeHIii «AKTyalbHI MpodaemMu pe-
anmizauii [1nany niit Ypaina — €C» (Onecbkuil perioHanbHHUM IHCTUTYT AepxKaBHOro ynpasiinas HALY
npu [IpesunenTtosi Yipainu Oneca, 9 mororo 2007 p.); MbKHApOIHIH HAyKOBO-ITPAKTUYHINA KOH(epeHIIii
«[IpaBoBi i1 eKOHOMIYHI aClIeKTH BCTyIy Ykpainu 1o CBiToBOi opranizaiii Toprieii» (bpuranceka pana,
[HCTUTYT eKoHOMIKO — mpaBoBuX jgocuikeHb HAH Ykpainu Ta in. Jlonenpk, 2 6epesns 2006 p.), Mix-
HApOJHIN HayKOBO-TpakTHUHI KoH(pepeHii «Po3BuToKk eBpomneiicbkux cTyniit B Ykpaini IIpoGiemu ta
nepcnekTuBw» (JloHenbkuil HarionanbHuil yHiBepcuter Jloneupk, 20-21 kBitHsa 2006 p.), 9-if 3BiTHIMH
HaykoBiit koH(pepennii OHKOA (Oneca, 26 xBiths 2006 p.), miskHapoaHiit koHepenitii «1lupmia €Bpo-
na» (Komitrer BepxoBHoi Pagu Ykpainu 3 nurans eBporneicskoi inTerpanii, bputancoka Paga Kuis, 5-7
xoBTH 2006 p.), UerBepTiii Mi>KHApOIHIM KOoH(pepeHLii 3 cepil «EBponeiicbke MpaBO CHOTOIHI HayKa,
OCBiTa, pakTuKay — «Mogemni po3BUTKY YKpaiHH B KOHTEKCTI €BpoamIaHTH4YHOI iHTerpauii» (bpuran-
ceka Pana, [Monscekuii iHCTUTYT B KueBi, JIbBiBchbKUiT HallioHansHUH yHIBepcuTeT JIbBiB, 2 nucTomana
2006 p.), MbKHapOIHIH HAayKOBO-TIpakTU4Hii KoH(pepenuii «IIpioputetHi nuranns [Inany niit Yipaina-
€C» (Komirer BepxoBHoi Pagu Ykpainu 3 nutans eBpomneiicbkoi interpamnii, bpuranceka Paga Kuis,
10 mucronana 2006 p.), MKHApOJHIM KOH(epeHIii BUIIYCKHUKIB MPOrpaM HAyKOBOTO CTa)XXyBaHHS Y
CIIA «15 pokiB mocTpaasHCbKUX TpaHC(hopMalliii BACHOBKH, Ypoku Ta nepcnektuBm» (Incruryt Ken-
HaHa MiXXHapOAHOTo HayKoBOTro LEeHTpy iM. Bynpo Binscona, CIIA Ilonrasa, 16-18 Bepecus 2005 p.),
MikHapoaHii koHpepenii «Iupmra €sponay (€Bponeiicbkuii iHCTUTYT CacCeKChKOTO YHIBEPCUTETY,
Benuka bpuranis, €Bponeiicbkuii konemk Bapinasa, 30 gepBus — 2 nmunas 2005 p.), MibkHaponHOMY ce-
MiHapi «E€Bporneiicbkuii Coro3 CTBOpPEHHS Ta eTany po3BUTKY [HCTUTYLIHA 0cHOBa €Bponelicskoro Co-
103y Ykpaina ta €Bporneticbkuii Coro3» (IHCTUTYT €BpOaTIaHTHYHOTO CHiBPOOITHUITBA, M. KuiB, Onechb-
KUU perioHaIbHuUM iHCTUTYT AepxkaHoro yrpasninas HAJLY npu [pe3unentosi Ykpainu, Ta in. Oneca,
15 TpaBus 2005 p.), 8-if 3BiTHIN HaykoBii koHpepenuii OHKOA (Oneca, 22-23 kBitHs 2005 p.), Tperiit
MDKHapOHIN KOH(epeHIii 3 cepH «EBponenchKke MpaBo ChOroHI HayKa, OCBITa, MPAKTUKA» — « YKpaiHa
ta €C 110 HOBOTO BUMIipY BinHOocun» (bpuranceka Paja, JIbBiBChkHii HalioHATBHUH yHIBepcHuTeT JIbBIB,
11 6epesns 2005, @opymi [lapTHepcTB B pamkax mixkHapoaHoro IV Exonomiunoro ¢popymy (JIbBiBcbka
obnnepxanminicrparis JIbBiB, 7-8 xoBTHA 2004 p.), HayKOBO-NIpakTU4HIN KoH(pepeHuii «[ ocnogapcrke
3aKOHOJIaBCTBO YKpaiHH MPAKTUKA 3aCTOCYBAHHS Ta MEPCIEKTUBH PO3BUTKY B KOHTEKCTI €BPOIIEHCHKOTO
BuOOpy» (IHCTUTYT ekoHOMIKO — npaBoBuX Hociimkenb HAH Ykpainu, JloHenbKuii HallioHaIbHUHN YHi-
BepcuteT Jlonenpbk, 30 BepecHs — 1 sxoBTHs 2004 p.), Mi>dKHApOIHIHM KOH(DEpeHIlii BUYCKHUKIB IPOTpam
HaykoBoro ctaxyBaHHs y CIIIA «HarmionanbHa Ge3neka Yikpainn» (Inctutyt Kennana MixxHapogHoro
HayKOBOTO IIeHTpY iM. Byapo Binscona, CILIA Yepniris, 16-19 Bepecus 2004 p.), ceminapi Tepminosno-
riunoi komicii LleHTpy eBponeiicbkoro Ta mopiBHsuIbHOTO mMpaBa MiHicTepcTBa roctuuii Yipainu «/lo-
roBip npo Koncruryuito ans €sponm» (Mixuapoguuii ponp «Binpomxenns» Kuis, 17 nunus 2004 p.),
MibKHaponHil koHepeHniii « CyToBHil 3aXUCT IpaBa BIACHOCTI HAI[IOHALHUHN Ta €BPOTEHCHKUI JOCBII»
(Koopaunamiiina pana roctunii Ykpainu ta Pociiicekoi @enepanii, OHFOA Oneca, 25 uepsas 2004 p.),
MDKHApOJIHIA HAayKOBO-TIPaKTUYHIN KoH(epeHwii «PedopMyBaHHS MpPaBOBOI CUCTEMHM YKpaiHU MpoO-
01eMH 1 MEePCIEKTUBH PO3BUTKY B KOHTEKCTI €BPONEHCHKUX 1HTErpamiiHux mpouecis» (Hamionansaa
akazemisi ynpasiines, [Hctutyt nepkasu i npaBa HAH VYkpainu, [HctutyT 3akoHonaBcTBa BepxoBHoi
Pagu Vkpainu Ta in. Kuis, 28-29 kBitHst 2004 p.), KoH(epeHLii yKpaiHCbKUX BUITYCKHUKIB ITPOTpaM Ha-
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ykoBoro ctaxxyBanHs y CLHA «VYkpaina — npoOiiema iIeHTUYHOCTI JIOMHA, €KOHOMIKA, CYCIiJIbCTBOY»
(Inctutyt Kennana MixkHapogHOTO HaykoBOTO IIeHTpY iM Bynpo Binscona, CILIA JIbBiB, 18-21 BepecHs
2003 p.), mixHapoaHiit koH(pepeHmii «[IpakTuuni mpobieMu IOPUAMYHOI OCBITH YKpaiHU B KOHTEKCTI
€BpoIEeNchKol iHTerpanii» (MiHICTepCTBO y crpaBax MiKHApOJHOTro po3BUTKY Benmkoi bpurawnii, Ha-
nionanbHUi yHiBepcuteT «KueBo-MorunsHebka akagemis» Kuis, 20 Bepecus 2001 p.), MikHapomHiit
koH(pepeHmii «3MiHM y CBIIOMOCTI YKPaiHCHKOTO CYCIIUIBLCTBA Ha 371aMi TUCSYOMiTh» (Bimain 3 nutanb
OCBiTHU Ta KyabsTypH JlepkaBHoro aenapramenty CILIA, Pajga MikHapoJHUX HAyKOBHX JOCHTIKEHb Ta 00-
miHiB (IREX)), Kuis, 2001, J{usax nayku B HaYKMA Ilincexuis «IIpaBoBe perymoBaHHS €eKOHOMIYHHX Ta
iHpopmamiitHux BiqHOocun» (Hamionansnuit yaiBepcuter «KueBo-MormisHebka akanemisy Kuis, 24-26
ciuns 2001 p.), koH(pepenii «3anobiranHs Ta TPOTUAIA Jeranizanii («BiIMUBAHHIO») AOXO/IB, OTPHMA-
HUX 37I0YMHHUM nusixom» (LleHTp mpaBoBoi pedopmu i 3akOHOMIPOEKTHUX poOIT MiHICTepCTBa FOCTHUIIIT
Vkpainu, [ToconserBo CIHA B Ykpaini Kuis, 22-23 ciuns 2001 p.), koHpepeHIii BUITyCKHUKIB IPOTpaM,
cnoHcopoBanux ypsagom CHIA «Kynsryposnoriuni ctyaii B cy4yacHiit Ykpaini» (Bimmin ocBiTHIX Ta Kylb-
TypHUX TiporpaMm Jlepxasnoro aenapramenty CIIA, Pana MiKHapogHUX HAyKOBHUX JOCIHIKEHb Ta 00-
MmiHiB (IREX) Kumr, 20 rpymas 2000 p.), Kpyriomy croni 3 o0roBopeHHs npoekty 3akony Ykpainu «IIpo
3ano0iraHHs BiIMUBAHHIO KOIITIB, 3100y THX 3II0YMHHUM HUIsIXoM» (MiHicTepcTBO roctuilii Ykpainy, [1o-
conbetBo CIIA B Ykpaini, OFOA Ogpeca, 1-2 rpyaust 1999 p.), cumnosiymi «bopoTb0a 3 MiXKHapOAHOIO
OpraHi30BaHOIO 3IOYMHHICTIO» (MiHicTepcTBO focTHii Ykpainu, MixkHapoHa npaBoBa akajemis byna-
nemT, 24-29 xoBtHs 1999 p.), MibKHApOHINM HAyKOBO-IIPAaKTHYHIN KoH(pepeHuii «Cucremaru3aliist 3aKo-
HOZIaBCTBa B YKpaiHi mpobnemu Teopii 1 npaktukm» (IHcTuTyT 3akoHO#aBcTBa BepxoBHoi Panu Yipainu
KwuiB, 6-7 xoBtHs 1999 p.), mibxHapoaniii koH(pepenuii «[IpaBa mroquuu y cyuachiid Ykpaini» (Kopmyc
mupy CIIA, OJKOA Opneca, 17-19 Bepecus 1999 p.), naykoBo-npakTHuHii koH(pepeHuii «IHTerpartis
VYkpainu B cBiToBe criiBroBapucTBo» (IH(opmariitne arenrctBo CLIA (USIA), Pana mikHapogqHuX A0CITi-
oxeHb Ta 00MiHIB (IREX) Kuis, 19-20 rpynns 1998 p.), Mi>kHapoaHiii HAyKOBO-TIPaKTUUHII KOH(pEepeHIIil
«BinbHI ekoHOMIYHI 30HU YKpaiHu poOsieMH CTBOPEHHS Ta po3BUTKY» (Bepxosna Pana Ykpainu, Anwmi-
Hictpauis [Ipesunenta Ykpainu, MiHicTepcTBO €KOHOMIKHM YKpaiHu, MiHICTEpCTBO 3aKOPAOHHUX CIIPaB
VYkpainu, [HcTuTyT nep:xasu i npaa HAH Vkpainu ta in. Kuis, 26-28 xoBtHs 1995 p.).

Iy6mikanii. OCHOBHI MONOXKEHHS IUCEPTAIlil BUKJIAJICHO Y IBOX MOHOTpadisx )KOAHY MOHOTpadito
«[IpaBoBe 3a0e3meueHHs 30BHIIIHBOCKOHOMIUHO] iHTerpanii Ykpainn» (2007 p.) HanucaHo 0OIHOOCIOHO,
JpyTy — y CIIBaBTOPCTBI (0IHOOCIOHO HANIMCAHO IVIaBY ), Y IIICTHOX HABYAIbHUX MOCIOHUKAX — OJMH TO-
CIOHMK HaIMCaHO OJHOOCIOHO, pemiTa — y CIiBaBTOPCTBI (OHOOCIOHO HAMKMCAHO MO OJJHOMY PO3ILTY Y
KO)KHOMY ITOCIOHUKY), Y IBOX KOMEHTapsx 10 ['ocmonapcbkoro kojiekey Ykpainu (0XHOOCIOHO HAaMCaHO
KOMEHTapi [0 IIECTH IVIaB KOAEKCY), B IHIIUX MyOmikamisx (43), 3 AKUX cTaTell y HayKOBUX BUIAHHSX,
3atBepmkeHnx BAK Vkpainu, — 26, B ToMy uncii 22 CTaTTi HAMMCAHO OHOOCIOHO.

CrpykTtypa i o0csr qucepranii. Jluceprarisi CKI1agaeTbes i3 BCTYIY, YOTUPHOX PO3/LTIB, TOAITICHUX
Ha 18 mizpo3/iniB, BUCHOBKIB 1 CHMCKY BUKOPHCTAaHUX Jukepen (542 HaiiMeHyBaHHs). 3arajabHui o0csar
po6oTH 459 cTopiHOK, 3 IKUX 30 CTOPIHOK — CIIMCOK BUKOPUCTAHUX JIKEPEl.

OCHOBHMUM 3MICT POBOTH

VY Betyni o0TpyHTOBAaHO aKTyaJbHICTh TEMH JUCEPTALIHOTO JOCITIIKEHHS, PO3KPUTO 3B’ SI30K PO-
00TH 3 HAyKOBUMH IPOTpaMaMu, BU3HAYECHO 00’ €KT, MPEIMET, METY, 3aBAaHHs, METO/1, HAyKOBY HOBH3-
HY, TPAaKTUYHE 3HAYECHHS JOCHIHKEHHS, TaHO 1HPOPMAILIiIO 11010 anpoOarlii MoJI0KeHb JOCIiIKeHHS.

VY nepumomy pozaini «Cdepa, MexaHi3Mu, piBHI Ta MeTOIH €BPONeiicbKOI PUHKOBOI allPpOKCH-
Mailii npaBoBoro 3ade3neYeHHs] HUBIIbHUX MaliHOBMX BiTHOCHH)» BH3HAYCHO C(epy MPaBOMOPSIKY
BHYTpilIHBOr0 puHKY €C, IpaBOBi MeXaHi3MH, 110 3a0e31euyI0Th HAOIMKEHHI IPAaBOBOI CUCTEMHU YKpa-
1HU 10 ILOTO MPABOMOPSIIKY, AM(epeHIIHOBAHO PiBHI Ta METOIN HAOIMKEHHS.

Y niopo3oini 1.1. «IlIpasosa cghepa enympimnbvozo punky €C» BUCBITIIOIOTHCS 3araibHi MUTAHHS
€BPOIHTETrPaAIlifHOr0 pUHKOBOTO PETYIIIOBAHHS 3 TOUKH 30py «€eBponeizalii» mpasa Ykpainu. OctanHs €
BiJJOOpaXEHHSM CydacHOi TeHJCHIIIT 10 TTO€IHAHHS MPOILECiB TTo0ai3alii Ta perioHanizaii, HalioHaIb-
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HUX MpiopuTeTiB Ta Oi3HecoBUX iHTepeciB. s Yipainu muisx 1o €C — HanpsMOK IPUPOIHOTO PyXy B
paMKax T100adbHUX 00 €KTUBHHX 3aKOHIB €KOHOMIYHOTO 1 COI[aJIbHOTO PO3BUTKY 1 KOHKPETHOI 1CTO-
puuHOi cuTyaii. Asie mpouec «eBporeizalii» mpasa YKpaiHu € 3HaUHOIO MipOIO IITyYHUM, OCKIIBKH HE
3aBK/IM BIJIMOBIJIa€ peaJbHUM €KOHOMIYHUM 1 COIlialIbHUM yMoBaM. [t Ykpainu 1ei mporiec € B mepiry
Yyepry HpoIecoM JECOBETI3alll 1 geerari3alii 3aKOHOAABCTBA 1 MPABOBOTO PETYIIOBAHHS B3araii, Io-
CTYIOBOTO rapaHTOBAaHOTO OOMEXEHHS BTPYyUYaHHs IeP>KaBU Y PETYINIOBAHHS CYCHUIBHUX B1THOCHH, 00-
MEXEHHS ITyOJIIYHO-TIPaBOBO1 c(hepH peryintoBaHHs, a TaM, Jie MOTPiIOHO, — AeperyJIsLii, 1 y nmepiury yepry
— MaifHOBHX BigHOCHH. Cy4acHi €BpOiHTErpalliiiHi mporecu B YKpaiHi BU3HAYAIOThCSA TEHICHIIIEIO MPO-
CyBaHHSI 32 paMKH CIIIBpOOITHUIITBA 10 PiBHS IHTErpallii, y TOMy YMCII IHTErpalii yepe3 4acTKy YKpaiHu
y BHYTpilIHbOMY pHUHKY €C Ta yepe3 MOXIMBICT OpaTh y4acTh y KIIOUOBHX aCIEKTaX «IOJITHK» Ta
nporpam €C. IIporecu npaBoBoi iHTErpaiii B YKpaiHi MarOTh PO3BUBATHCS HE CTUIBKH SIK BUKOHAHHS
YMOB €BPONEHCHKUX YM II00ATBHUX CTPYKTYp a0 SIK peakilis Ha CKapru 3apyOiKHHX IHBECTOPIB Ta
IHIIMX MAapTHEPIB, CKUIBKH SK 1HILIATHBHI 3aXO0H, CAMOCTIHHI KPOKH «HA BUIEPEIKEHHs». [HTerparis
oo nmpasa €C € OpraHivuHOO CKJIaI0BOIO PaBOBOi peopMu B YKpaiHi i came 3 OCTaHHIX MO3UIiI Mae
KOOPAMHYBATHUCS.

CrpykTypa Ta 1MHaMiKa EKOHOMIYHOTO MPABOMOPSAIKY SIK HACHIIKY IPABOBOTO PETYIIIOBAHHS €KO-
HOMIYHHX BIJIHOCHH B paMKaX Cy4acHOI IPaBOBOi JIepyKaBH, MA€ OI[IHIOBATUCS 32 OPTaHIYHOIO O3HAKOIO
100aJIbHOI Ta perioHabHOI MPaBoOBOi iHTErpoBaHOCTI. O3HAKOIO MPABOBOI IHTETpaLlii € HasABHICTh HAJI-
HAI[IOHAJILHOTO OpraHy, KM CTBOPEHO HAa OCHOBI MDKHApPOIHOI yroju, aie sSikuii HaOyBae HaJHaIlio-
HAJILHOTO XapaKTepy, KOJIH CyBEpEHHI Aep>KaBU — yYaCHHUII EPEa0Th HOMY YaCTUHY CBO€1 KOMITETEHIIi{
Ta MOBHOBAXKEHHS MO0 1i peamizarii. Binrak, HagHaIioHaTBHUI OpraH (opraHu) Ha0yBa€e MOMJIMBOCTI
BUJIABAaTH B paMKax HAJAaHOI HOMY KOMIIETEHI[l HOPMATHBHI aKTH, IO € 00O0B’SI3KOBUMU ISl KpaiH —
y4YacHHIIb, 1, TAKHM YHHOM, CTBOPIOETHCS «HAAHALIOHATIBLHE» TPABO Y BUINIAI AKTiB, 1110 MAIOTh IPAMY
Ji10 B IHTErpoBaHUX KpaiHax. IleprmoueproBumMu 3aBIaHHSIM i METOIO IHTETpaliiHO-TIPABOBUX 3aXOiB
y KpaiHax, sKi IparHyTh MEPEeUTH J0 BIACHE €BPONEUCHKOI IHTETpallii, € yCyHeHHS IPaBOBUMH 3ac00a-
MU (Qi3UYHUX, TEXHIYHUX Ta (picKaibHUX Oap’epiB, 3a0e3nedeHHs npaBa BUILHOTO pyXy 0ci0, KamiTailis,
ToBapiB Ta nociayr («aotupu ceodonm» €C). [lependauena €Bponeiicbkor0 MOMITUKOIO CYCIICTBA MOX-
JMBICTB 1711 YKpaiHu He Matouu cratycy wieHa €C yBidTH 0 BHYTpiliHbOro puHKy €C 03Hauae mpomno-
3UIIII0 CTBOPEHHsI criyibHOTO prHKY €C Ta YKpaiHu Ha TepeHax iX BHYTPIIIHIX PUHKIB, a OTXKE CIIJIHHOTO
Ha/IJICPKABHOTO MPOCTOPY AJISl «EKOHOMIYHOTO 3aKOHO/aBCTBay LI1o mpomno3urito MoxkHa chopMyoBa-
TH SIK KOHIICTIIIIF0 0OMEKEeHO1 1HTerpallii 10 €BPONeiChKOr0 eKOHOMIYHOTO MPABOTIOPSKY.

HaBoautbcst xapakTepucTKa 00’ €KTY apoOKCHMAIlii — acquis communautaire, IpaBOBOTro Hal0aHHs
€Bponeiicbknx CriBTOBapUCTB, IK HOPMATUBHO-IIPABOBOT'O Ta CYIOBO-TPEIIEACHTHOTO, TaK M «M’ SIKHX»
PEryITIOIYNX IHCTPYMEHTIB, 30KpeMa LUBIIbHO-paBoBUX, Takux sk CommonFrameofReference. [lo-
KJIAJTHO XapaKTepHU3YEThCs 1HTErpaliiiHe 3aKOHOJAaBCTBO YKpAiHM SIK CHCTEMa HOPMATUBHHX aKTiB, IO
(dbopMyeThCs, Ta HaNpaBlieHa HA JOCATHEHHS 3aKOHOJABCTBOM YKpPAiHH CIOMYYHOCTI Ta BiJOBIIHOCTI
acquis Ta MbKHapOIHUM HOpMaM, IMIUIEMEHTOBaHUM Yy 3akoHOJABCTBI €C.

VY niopo3oini 1.2. «Mexanizmu esponeiicobKkoi npaeosoi anpoxcumauii, uio 3ade3neuyronms puHKoei
MaiiHo6i 6IOHOCUHUY OXAPAKTEPU30BAHO NOKyMeHTH €C, K1 3apoBaKYIOTh MEXaH13MHU 3a0e31eueHHS
PyXy MpaBOBOi CHCTEMH YKpaiHU B HANpsIMKY PUHKOBOI iHTerpauii Tak, «CyciJichbka» KOHIEMIlis He BU-
KJTIOYa€ MOXKJIMBOCT] YKJIQZICHHS YTOAM, TOJIOBHUM €JIEMEHTOM SIKOi € acOIliaTHBHI JIOTOBIPHI CTOCYHKH,
TOOTO, CTOCYHKH 3 TIEBHOIO OpraHi3alliifHOI0 CKJIaJOBOIO Ta 00OOB’SI3KOBUM XapaKTEPOM KOHCEHCYCHHX
pileHb opraHiB acouianii. Aje 1yl BXOIKEHHS 10 BHYTPIiIIHbOro puHKy €C, T00TO, CTBOPEHHS CIIb-
HOTO PUHKY, TaKUX PILICHb HEJIOCTaTHBO, OTXKE MOTPEOyBATUMETHCS KOHBEPIeHIlis 3aKOHOIABCTB, IO
PEryioTh 00HM1Ba PUHKH BakKITUBIIIMM YUHHUKOM TYT MalOTh OyTH XapakTep Ta PiBEHb JEP>KaBHOTO
HOPMYBaHHSI, CTYIIiHb JEPKABHOTO BTPYYaHHS Y IPUBATHI MaifHOBI BiJTHOCHHH.

Mexani3m Oe3nocepeHpOro 3actocyBanHs npasa €C B YkpaiHi, Ha BIAMIHY BiJl «IMIUIEMEHTap-
HOTO)» uepe3 BHYTPIIIHI 3aKOHOJIaBUl aKTH, TOTpeOyBaTuMe 3MiH y 3aKOHOAABCTBI YKpaiHH, 30KpeMa, B
Koncturyuii Ykpainu, ocKiJIbKH BOHA He niepeadayae iH03eMH1 IPaBOBI aKTH y SIKOCTI MIPABOBUX JKEPET
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B YKpaiHi. 3Ba)kaiouu Ha 3MiHHM y Pa3i aKTMBHUX €BPOIHTETpaliiHUX 3pylIeHb, Tpeda Oyno O Takox,
mo6u y Koncturymii Ykpainu 3HalIIIN HaJIeKHe Micle 3acaHu4i «1iHHOCTI €C».

[epen YkpaiHoiO BiAKPUBAETHCS MEPCIEKTHBA 3aIIPOBAKCHHS MEXaH13MiB IIPaBOBOI 1IHTETpaii 10
€C, 30kpema IMIUIEMEHTallli YaCTHH acquisy, 110 PETYII0I0Th eKOHOMIUHI BiiHOCHHH. Lle o3HauaTnme
NPUHIUIIOBO HOBUH eTar — nepexia (Mopsi 3 TapMOHi3alli€to) 0 yHi(iKalii K 0IHOTO 3 MPOsBIB KOH-
BEpreHllii 3aKOHOIaBCTBA YKpaiHU BiAHOCHO 3akoHOAaBcTBa €C.

UYepe3 HaOMMKEHHS 10 «PEriOHAJIbHOTO MI>KHAPOJHOTO 3aKOHOJABCTBA» 3/IHCHIOETHCS 1HTETpallis
IIUBUIBHOTO Ta IMiIIPUEMHHIIBKOTO TIpaBa YKpaiHH sSIK 10 €BPOIEHCHKOT0, TaK i 10 yHIBepcaJlbHOTO 0i3-
HECOBOTO TpaBa, 110 (HaKTUIHO POPMYETHCS, Ta CBITOBUX MPABOBUX CTAHAAPTIB O13HECOBUX MAaHOBUX
BIJTHOCHH.

VY niopo3oini 1.3. «Pieni inmezpayininozo npagoeozo pecyntoeants MalHo8Ux iOHOCUH ) PUHKO-
6UX yM08ax)» BU3HAYAIOTHCS TEPMIHOJIOTIS, TTOB’sI3aHa 3 IHTETrpallitHUMHU IIpoIiecaMH B IpaBoBiil chepi,
Ta i1 3MICT. ABTOp MPUXOIUTH JI0 BUCHOBKY, 110 «aJanTallis 3aKOHOAABCTBA» 3a CBOIM 3MICTOM Ma€ 3a
METy He JOCATHEHHsS BIAMOBIAHOCTI IIOJ0 acquis communautaire, a JUIIE MOYaTKOBE MPUCTOCYBAHHS
nitouoi mpaBoBoi cucTeMu Ykpainu 70 npaa €C, € miaroroBY0i0 CTai€r0 MPaBOBOi IHTETpaii K TaKoi.
Bona xapakrepHa He BXOMKEHHSAM JI0 MpaBoBoro noist €C, a «mepuM HaOIMKEeHHSIM» 10 HbOTO Ta
OAHOCTOPOHHIM 3HATTAM KOHTPOBEPCIMHUX IOJIOKEHb. 3aXOIU 3 «aJamTallii» HEeCIpOMOXHI 3a0e3re-
YUTU BXOJKEHHS 10 BHYTpPIIHBOrO puHKY €C, 60 11e moTpedye He «CHOTYYHOCTI», a OLIbII BUCOKOTO
CTYTEHIO HaOMM)KEHHS — «BUPIBHIOBAHHS» 111070 npaBa €C Ta mepexoy 10 HACTYIHOIO €Tary — CTBO-
PEHHs CIIJILHOTO IpaBoBoro mpoctopy. Lle, y cBoro dyepry, norpedye nmepexoay A0 BiMOBIIHOTO PiBHS
IHTErpaliifHOTO PeryaoBaHHs — «KOHBEPIeHIIi1», TPaBOBOTO B3aeMoNpoHuKHEeHHs Lle o3nauarume rap-
MOHI3aIlii{Hi 3MiHU B 3aKOHOAABCTBI 3 000X O0KiB — Ykpainu Ta kpaid €C, a TakoX 4acTKOBY YHi(iKaIiro
3a CHUIBHUM 3pa3KoM acquis.

B3aemHe 3HATTS TOproBeslbHUX Oap’epiB 03HAYaTUME MEPEXiJ 10 peasizalii pexxuMy HalOiIbIIOo-
r0 CIPHUSHHS Ta HAI[IOHAJIBHOTO PEXKUMY, 10 peasizallii CIiibHOI eKOHOMIYHOT moiTuku. e € oqHa 3
CIUJIBHUX TOYOK JIOTHKY, 3 KX MOXKE MOYMHATHCA MpaBOBa KOHBepreHuis « KoHBepreHuis» Mae posy-
MITHCS BXE HE SIK OJHOCTOPOHHIH, MONIOHO «ajanTariii», a SK JBOCTOPOHHIN MpoIec, 3MICTOM SIKOTO
€ 30IMKEeHHSI «EKOHOMIUYHUX 3aKOHOJABCTB» @K JI0 B3a€MOINPOHUKHEHHA. [IpuMiTHO ¥ Te, 1m0 TepMiH
approximation ¢opmymoerscs y Ilnani niif Yipaina — €C, 1e BiATBOPEHO KOHLEMIIIO BXOIKEHHS J10
BHYTpilHbOr0 puny €C, BXe Ak approximationwith — «30mmkeHHs 3» (a He «HAOIMKEHHS 10%»), TOOTO,
MOBHTBCS TIPO AlPOKCUMAIII0 Ha 11 «KOHBEpPreHTHi» cTaii «KoHBepreHiis» o3Hayatume JUist YKpaiHH
iMIIIeMeHTal o 3akoHofaBunx akTiB €C y npaBoBoMy o Ykpainu, a it €C — ypaxyBaHHS HaLlio-
HaJIbHOI crienn(iky 3aKOHOIABCTBA YKpAiHU B MPOIECi TapMOHi3alii Ta yHi(ikaiii puHKOBOTO 3aKOHO-
JTABCTBA yCIX KpaiH — yYaCHUIb BHYTPIlIHBOTO puHKY €C.

KonBepreHuist «eKOHOMIYHUX 3aKOHOAABCTBY» BIIKPHBATUME MOXKIUBICTh HAOYTTs YKpaiHOIO 0CO-
OJIMBOTO MPABOBOTO CTATYCy YYacHHMKA BHYTpimHbOro puHkKy €C, T06TO, ekoHOMIYHOTO yyacHuka €C
HE3aJIeKHO BiJ] MEPCIIEKTUB MOBHOI opranizaniiHoi yuacti B €C.

VY niopo3oini 1.4. «Memoou inmezpayiitno-npagoeo2o pe2ynio6anta y cghepi punKo8Ux MamHOBUX
6iOHOCUN) 33a3HAYAETHCA, 1110 B IPOIIEC] TPABOBOI KOHBEPIeHIIi BAXKJIUBUM € HE CTUIBKU TEXHIUYHUI 30ir
TEKCTIB HOPM, CKUIBKU JOCSTHEHHS 1IEHTHMYHOCTI NMPHHLMUIIB, SKUMHU KEPYIOThCS 3aKOHOAABII. ToMy
HANOUIBII TUTITHUM METOJIOM «KOHBEPTEHTHOD» TapMOHI3aIlil €, Ha JYMKY TUCEPTaHTa, METOJ, 3a SIKUM
00’€KTOM BHCTYMNAIOTh HE HOPMH, a KJIIOYOBI MPUHLUUIHN. 32 OCHOBY y TpOILIECi €BPOIEHCHKOI rapMo-
Hizawii npaBa Ykpainu mae OyTu, Mepil 3a Bce, MOKIAIECHO «II00aJbHUI» NPUHIKIT HEJUCKpUMIiHAIii
cy0’eKTiB ToBapHMX MaiiHOBUX BigHocuH €C Ta YKpaiHM sIK Ha piBHI MDKHApOJHOI TOPTiBIi, TaKk i Ha
piBHI criibHOTO pUHKY. [IprHIKT cTablIbHOCTI Nependadae 3a0e3neueHHst TOro, 00U YMOBH, 32 SKUX
JUIOTH Cy0’€KTH TOBApHUX MalHOBUX BIIHOCHH, Oys0 30epexeHo. J0 KIII0UOBUX MPUHIHITIB BiTHOCSTh-
Cs TAaKOXK MPUHLUIH YCYHEHHSI €KOHOMIYHUX Ta TI03a€KOHOMIYHHX 0ap’€piB, «HATIEKHOTO YIPABIIHH»,
BIJIKPUTOCTI Ta Mp0o30pocTi. Hapeniri, KI11040BUM NPUHLIKIIOM € JTi0epaizaliist IpaBOBOTO PEryatOBaHHS
PYXy «4OTHPHOX YNHHUKIB BUPOOHUIITBAY.
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KopexkmiitHuii MeToj] anpoKcuMallii BiAMOBITAE PIBHIO alanTallii Ta piBHIO «KOHBEPIEHTHOD» rap-
MOHI3allii, a METOJ| peleniii — piBHIO «KOHBEPTeHTHO» yHidikamii. €BpoiHTerpamiiiHi nmpolecH y 3a-
KOHOJIAaBCTB1 YKpaiHHW, B MPUHIMII, HE TOTPeOyI0Th cucTeMHoi perentii. Kpim Toro, mporec He Moxe
3BOJIUTHCS 0 MEXAaHIYHOTO MEPEHECEHHs] HOPMATUBHUX aKTIB y 3aKOHOIABCTBO YKpaiHu 0e3 3MiHM iX
axocTi sk akTiB €C ta moaudikauii 3micty. Pazom 3 TuMm, KoHuenuis €Bponeiicbkoi MOMITHKU CYCiICTBa
YMOKJIMBITIOE «3aITO3MUEHHS YaCTHH 3aKOHOaBCTBa €C», 10 03HAYaTUME CUCTEMHY PELEMIII0 BKe Ha
piBHI MPaBOBOTO PETYNIOBAHHS OKpEeMHUX BUIB BifHOCHH. O0’€KTaMu perentii 34aTHi BUCTyIaTH Ma-
KPOEJIEMEHTH — SIK MiHIMyM, TOYMHAIOYHN BiJl KOMIUIEKCY HOPM, 110 OXOILTIOIOTh TOW UM 1HIIWH BHU] TIpa-
BOBIIHOCHH.

VY apyromy posnini «3arajbHi 3acaam i gopmMu npaBoBoro 3ade3nevyeHHsi pHUHKOBHX MailHOBHX
BiIHOCHH B €BPOiHTerpauiiHOMYy acmeKTi» BHCBITIIOIOTHCS 3arajibHi MUTAHHS CTBOPEHHS CIUJIBHOTO
MPAaBOBOTO PUHKOBOT'O MIPOCTOPY, MPABOBI (POPMH JOCTYIy Ha €BPONEHCHKUN PUHOK, (POPMHU MEPEXOAY 10
MPAaBOBUX BiIHOCHH 1IHTETPOBAHOTO PHHKY Ta IPUHIIUITK €BPOINEHCHKOI IPAaBOBOI PUHKOBOI alipoOKCcHUMAallii.

VY niopo3zoini 2.1. «Inmezpayitinuii npagonopaooK y cghepi puHKosux MaiHo8ux 6iOHOCUH) 3a-
3HAUAETHCS, 110 MPABOBOIO OCHOBOIO CTBOPEHHS CIUJIBHOTO MPABOMOPSIKY BHYTPIIHbOT0 puHKy €C €
IpoIieC MPaBoBOi arnpokcuMalii. SIKIo 3a 3araJbHUM PO3yMIHHSM «approximation» o3Hadae abo OHO-
CTOPOHHI mpouec (HabmKeHHs), a00 00OMIIBHUN MPOLeC 30JIMKEHHS, CXOKEHHS 1 pe3ysbTaT IbOTo
IpoIiecy, TO y crenupivHOMY 3HaYCHHI Ui YKpaiHU — 11€ TIOKH 110 TPOIIeC, MO CYyTi, OAHOCTOPOHHBOTO
HaOMMKEHHS 3aKOHOJIaBCTBa YKpaiHu /10 3akoHoAaBcTBa €C 1 Horo perynsTopHoi IpakTUKY IS 3a0e3-
MIEYCHHS y4acTi y BHYTpilIHbOMY puHKY €C, BHACIIOK Y0ro HOpMH 1 mpuHIunu npasa €C, Tak 61 Mo-
BUTH, «B OJHOCTOPOHHBOMY IOPSIKY» MPOHUKAIOTH /IO 3aKOHOAABCTBA 1 MPABOBOI NMPAKTUKH YKpPaiHU.
BinmiHHICTE KOHBEpreHuii y ToMy, 10 BOHa Ma€ OyTH HE TUIbKM HaOIMKEHHSM HOPM 3aKOHO/IAaBCTBA
VYKpaiHu 10 €BpONEHCHKUX HOPM, a ¥ IIPOHUKHEHHSAM €BPOIEHCHKUX HOPM JI0 IIPaBOBOI CUCTEMU YKpa-
iHU 3 TOAANBIINM 3JIMTTSAM OCTAaHHBOI 3 MPaBOBOIO cucTeMoro €C Ha TOMy piBHI, Ha SIKOMY Cy0’€KTH
VYkpainu OpaTUMyTh y4acTh Y BiTHOCHHAX BHYTpimHbOro puHky €C, a cy®’extn — pesugentu €C, y
CBOIO Yepry, — Y BIIHOCHHAX BHYTPIIIHBOTO pUHKY YKpaiHu. Lle 31uTTs Mae OyTH pe3yasTaToM arnpoKCH-
Mallii B IIMPOKOMY 3Hau€HHI Ta O3HaYaTUME CTBOPEHHS MIPABOBOTO MPOCTOPY, A€ YKpaiHChKa «4acTKa
3HEOCOOIOETHCSA. 3 TOUKH 30PY €MHOTO MPABOMOPSIKY 3IUTTS MOXKE MaTH MICIIe y pa3i, KOJIU €BpOTICH-
CBhKi HAI[lOHAJbHI CUCTEMHU T'apMOHI3yBaTUMYThCS IOAO THX UM IHIIMX YKPATHCHKHX «3pa3KiB» fK 10
CHUIBHUX €BPONEUCHKUX. SIKIIIO TAKOTO HE CTAHETHCS, IPOLIEC CTBOPEHHS €IMHOTO IMPABOBOTO POCTOPY
3aJIMIIATUMETHCSI OTHOCTOPOHHIM.

Kpim enunoro, yHi(hikoBaHOTO NMPaBOMOPSAKY ICHY€ IHIIMK MPAaBOBUI PiBEHb €IMHOTO €BPOMEHi-
CHKOTO PUHKY — CIIUIbHHUM MPaBONOPSIOK KpaiH — UJIeHiB, AKUH (HOPMYETHCS 3 €IMHUX HANpPSMIB, LiJICH
Ta NPUHIIMIIIB, 10 BUMPAIBOBYIOTECS 1HCTUTYLIIMU €C, Ta CYyKyIHOCTI crienn(IYHUX 3aKOHOAABCTB Ta
IOPUJIMYHOT MPAKTHKH KpaiH — wieHiB €C. 3 TOUKU 30py CIIBHOTO MPABOMOPSAKY Ma€ MICIe alpOKCH-
Mallisi B IIMPOKOMY PO3YMiHHI, B pe3yJbTaTi sIKOT CTBOPIOETHCS CHUIBHUN TapMOHI30BaHUN MPAaBOBUI
npocrip. Lleit mpoctip oOMexyeThcst mpuHIIUIaMu TipaBa €C, 1 Bce, 10 He OXOIUTIOETHCS 1X JI€F0, 3aJTH-
IIA€THCS 1103a CHUIBHUM NpaBomopsakoM. Cnenudikoro s Ykpainu mae OyTu Te, 1o ii y4acTb 0OMex-
YBaTUMETbHCS CTaTyCOM «EKOHOMIYHOT0)» YYAaCHHKA Ta «EKOHOMIYHUM 3aKOHOJJABCTBOMY.

Y niopo3oini 2.2. «3azanvui npasosi 3acadu 0ocmyny Ha €8PORENCLKUI PUHOK» aHATI3YIOThCS
NUTAHHSA J0CTyIy Ha puHOK €C 3 TOUKH 30py 3arajibHOBU3HAHUX MPABOBUX MigX0AiB. Pexum Haitbib-
IIOTO CHPUSHHS — 3pa30K HEIMCKPUMIHAIIIITHOTO IPABOBOTO PETYIIOBAHHS MaiHOBHX BiIHOCHH 3a y4ac-
Ti «HEPE3UACHTCHKOT0» EJIEMEHTY, JOTPUMaHHs SKOro y BimHOocuHax 3 €C Ta 3 iHIIUMH KpaiHaMu €
000B’A3KOBUM «TECTOM) Ta IiJArOTOBYOIO0 0a3010 ISl yBEIEHHS NMPaBOBUX (POpM 30HH BUIBHOI TOPTiBIi
Ta MUTHOTO COIO3Y SIK MEpEXiTHUX 10 MOBHO(OPMATHOI yyacTi y BHYTpPilIHbOMY pUHKY. Lle 3 cTocy-
€TbCA 1 HALlIOHAJIBHOTO PEXXUMY, JOTPUMAHHS SKOTO BEJE 10 BUPIBHIOBAHHS «BHYTPILIHIX)» MPABHII JUIS
[UBUIBHUX MAaifHOBUX BITHOCHH TOBApHOTO XapakTepy B YKpaiHi BITHOCHO 1HIINX PUHKOBUX KpaiH.

[Ipedepenuiiinuii pe>xuM aBTOHOMHOTO XapakTepy, Ha BiAMiHY BiJl B3aeMHUX IpedepeHLliii, 110 BH-
mBaioTh 3 PHB Ta HamioHansHOTO pexuMy, € BUKIIOYSHHSM, 10 BiIOBIa€ CTaTycy YKpaiHH sIK Kpa-
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1HU 3 IepexiTHOI0 eKOHOMIKOI0. OTXKe, IPH MEepexo/ii Ha MOJIEb MOTTHOIEHUX eKOHOMIYHUX BITHOCHH 3
€C BapTo BpaxyBaTH NEPCIEKTUBY IJIAHOMIPHOTO cKacyBaHHs 11boro pexxumy (GSP €C) mono ToBapis
YKPaiHCBKOIO ITOXOKCHHS.

VY niopo3oini 2.3. «Pexcumu 6invHoi mopzieni ma MUmHo20 coro3y aK npasoei ghopmu nepexooy
00 8IOHOCUH [HMEZPOB8AHO20 PUHKY» 33a3HAYAETHCSA, 110 PEKUMHU BUIBHOI TOPTiBIi T4 MUTHOTO COIO3Y
MOXYTh CITy’KUTH CBOEPIIHUM MICTKOM MK PEKHMOM MIKHApOAHOI TOPTiBIi 32 3arajlbHOBU3HAHUMHU
CTaHJapTaMH, JI0 SKOTO JA0JIydaeThcs YKpaiHa npueanyouncs 10 COT, Ta pexxuMoM €JMHOTO PHUHKY Ta
€IMHOTO PUHKOBOTO MPaBoOBOro npocropy 3 €C Ha 3acajax CHUIBHOI, a 3r0I0M — €IMHOI PABOBOI I10-
JTUKH y cepl ToBapHUX MaHOBHX BiTHOCHUH. Lle miaTBepaKy€eThCsl KOHLETIIEIO «ITOTTHOIICHOT» 30HU
BiJIbHOT TOpriBii Ykpaina-€C. B nipomy Bapianti 3BT Brpadarume kinacuusi popmu Ta nepepocrarume
y PEKUM BUIBHOTO PyXy HE TUIBKH TOBapiB, a i 1HIINX YMHHUKIB — ITOCITYT, KaliTaliB Ta 0ci0 (pi3naHux
Ta IOPUJINYHUX).

VY niopo3oini 2.4. «Pezionanwvni npaeosi inmezpayiiini ¢popmu oocmyny Ha 6HympiuiHi pUHKU
Ykpainu ma €Cy npenmeToM I0CTiKEHHS BUCTYTAI0Th TPAHCKOPAOHHE CHIBPOOITHUIITBO Ta HOro pi3-
HOBUJI — eBpoperioH. Lli popmu MaroTh MOTEHITia BUCTY AT HAHOUIBII JIEBUMH HA IIOYATKOBUX €Tarax
CTBOPEHHS €IMHOTO pUHKY YKpaiHa — €C, OCKIIbKH perioHaIbHUM BUMIp € OUTbII THYYKHM, MEHIIE 3a-
JIKUTH Bl MDKICPKABHUX YNHHHKIB. TyT BIIKpUBAIOTHCS MPABOBI MOXKIIMBOCTI 3aIPOBAHKyBaTH Maii-
HOBI Ta KOPIOPATUBHI BITHOCUHU Ha MPHUBATHOIIPABOBOMY DPiBHIi, KOPUCTYIOUHUCH a00 aJbTepHATUBHUM
PEKMMOM HalliOHAJIFHOTO 3aKOHOAABCTBA TOT UM 1HIIOI CTOPOHH, a00 CIIJIBHUM MPABOBUM PEKUMOM.

Pesxxumu mpukopAoHHOI (mprbepeskHoi) Toprisii 3 TepuTopisiMu kpain €C € Takox IpaBOBUMH QOp-
MaMH HaOMMKEHHS 10 PEKUMY €TMHOTO PUHKY: 11€ 3HIKEHHS 2K 70 CKaCyBaHHS MUTA, HIIMX IJIaTEXIB
Ha KOpAOHAX, B3aEMHUI BUIBHUHN PyX TOBApiB 1 MOCIYT MOXOKEHHSIM 3 IPUKOPJOHHUX (TIPHUOEPEKHHX )
TEPUTOPIiH, CIPOILIEHHH PyX MPALliBHUKIB, 110 TaM MPOXKHUBAIOTh, TOILO.

VY niopo3oini 2.5. «Ilpunyunu eeponeiicokoi punkoeoi anpokcumayii npasoeo2o 3aoe3neuenns
YUBITbHUX MAIHOBUX 6IOHOCUH) OOTPYHTOBYIOTHCS Ta (POPMYJIIIOIOTHCS IHTETPATHBHI PUHKOBI IPUHITH-
M B3a€MOBIHOCHH MIPUBATHOTO Oi3HECY 3 IEPKABOIO.

[Mopsia i3 mpUPOAHKUM MPABOM, 3arajbHUMHU MIPUHIUIIAMU TO3UTHBHOTO TpaBa, MPUHIMIIAMH IOPH-
JUYHOT JIOTIKH, 3arajibHUMU MPUHIMIIAMU MDXHAPOIHOTO MpaBa, MPUHLIUIIAMH, SIKI JilOTh Y MPaBOBUX
rajy3sx Ta BIIHOCHHAX 3 Y4acTIO 1HO3EMHOT'0 €JIeMEHTa, MPAaBOBUMH MPUHLIUIIAMH MI>KHAPOIHOT TOPTiB-
JIi, TPUHIIUIIAMH [IUBLIBHOTO TpaBa (TaKUMH, HAPUKIA[, K JUCTIO3UTHBHICTh, BUTBHUHI PO3CY/ CTOPIH)
NPUHIUIN B3a€EMOBITHOCHH Oi3HECY 3 JIEPKaBOIO MOXKYTh 3aifHATH BiJIIOBIIHE Miclle CEpel 3acaj] pyuH-
KOBOT IHTErpamiiHoi anmpoKkcuMaliii mpaBoBOro 3a0e3nedeHHs HUBUIbHUX MAaifHOBUX BITHOCUH B YKpaiHi.
HeBuzHaueHicTh y 3aKOHOIABCTBI MUTAHHS PO «0OCIyTOBYIOU1» BIIHOCUHU CTaBUTh OCTaHHI y PO3Ps
«yTPaBIIHCBKUX», TOOTO, CIOTBOPIOIOYH 1X METY, BIIPUBAE BiJ «IIEPBICHUX)» LUBLIHHO-TIPABOBUX 1 Mif-
MOPSIKOBY€E MPUHIUIIAM TyOJIITYHOTO MPaBa, 1110, Y CBOIO YEPTy, CIIOTBOPIOE «IIEPBICHI».

VY Ttperbomy po3nini «CTPyKTypHa CIOJYYHICTH NPaBOBOro 3ade3nevyeHHs] HUBLUIBHUX Maii-
HOBHMX BiTHOCHH B acCIIeKTi IPaBOBOI allpoKcUMaNii 10 BHYTPilIHLOro puHKy €Bponeiicekoro Co-
103y» aHAJI3yI0ThCS OCOOIUBOCTI MPABOBOTO PETYIIOBAaHHS HAa HAaTHAIIOHAILHOMY PiBHI, TPOBOJUTHCS
MOPIBHSAHHS CTPYKTYPH IIPpaBa B YKPATHCHKil Ta €BPONEHChKil MPaBOBUX CHCTEMaX, CTPYKTYpH MPHUBAT-
HOTO TpaBa Ta CTPYKTYpPH IUBUILHOTO MpaBa B IHTETpaLlifHOMY aCIeKTi.

VY niopo3oini 3.1. «Mixcuapoonuit ma HAOHAYIOHATLHUN UMIPU NPABOGOZ0 3ADe3NeUeHHA PUH-
Koeot inmezpauii y cghepi maiiHosux 6i0HOCUH) aHATIZYEThCS MPOLIEC IHTEPHAIIOHATI3AIl]T Ta roba-
Ji3anii yKpaiHCHKOTO MpaBa, HOTo €BPOIEHCHKOT peiHTerpaiii Ta migKpecIoeThes, U0 el Ipoiec Mae
0COOJIMBICTIO TOEIHAHHS 3 TIPOLIECOM camMoiieHTH(iKaLlii Ta pecTaBpallii HalllOHAJIBFHOTO MpaBa.

VY niopo3oini 3.2. «Cmpykmyphuit acnekm npaeoeoi inmezpauii y cghepi yuginbHux MaiuHo8ux
6iOHOCUH 8 YKpaini» B1I3HAYAETHCA, 1110 PO3IO/ILT HA TIPUBATHONIPABOBY Ta IyOIIYHO-TIPABOBY c(epH B
3aKOHOJIaBCTB1 HEMOXIINBUH, 00 3aKOHOJIABCTBO SIK TaKe € CyTO MyOIi4HO-IIPaBOBUM siBHILEM. Po3moin
MOXIIMBUH 32 KaTETOPi€r0 JKepest ImpaBa, KOJIM 10 IPUBATHOTO MIPaBa BiTHOCITHCS HEAEP)KaBHI HOPMH Ta
YTOJIM, 10 MalOTh BU3HABATUCS BJIAJIO0I0, @ JI0 IMyOIIYHOTO — 3aKOHOJABCTBO Ta PIIIEHHS J€PKaBHUX CY-
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niB. IMmeparuBHi Ta AUCIIO3UTHBHI HOPMU € TPUTAMaHHUMU JIMIIE TyOJIiYHOMY MIPaBy, OCKIJIBKU MPAaBOB1
HOPMHM CTBOPIOIOTHCS SIK TaKi TUIBKU MyONi4HOIO B1af010. L{MBiIbHI MaliHOBI BITHOCUHH PETYIIOIOTHCS
SK TUCTIO3UTUBHUMH (3aKOHOZABCTBO LIOO JOTOBOPIB), TAK i IMIIEPAaTUBHUMH (TIPAKTHYHO yCS 3aralib-
Ha yacTuHa L{MBITEHOTO KO/IEKCY) MMyOniyHO-IIPaBOBUMU HOPMAaMHU.

Po3mexxyBaHHS TMPHUBATHONPABOBOI Ta MyONIYHO-TIPaBOBOI c(ep pEryioBaHHS MOXE Maru
Cy0’€KTHHMI KpUTepiii: HasSBHICTh BJIAJHUX IMOBHOBAXXCHb Ta a0COJIIOTHI Cy0’ €KTHBHI IpaBa, B MEPILy
Yepry MpaBo BIACHOCTI. AJle y4acTh Y IPaBOBIIHOCHHAX Cy0’€KTa MmyOIiYHOrO MpaBa Ie HEe € 03HAKOIO
ix myOniuHO-TIpaBoBoOro Xxapakrepy. OTxe, moTpedye YITKUX KpUTEpiiB po3MexKyBaHHs (GOPM BIACHOCTI
SIK TaKWX, 00’ €KTIB IIpaBa BIACHOCTI Ta CAMOT0 MaifHa SIK TAaKOTO 110 CEKTOpaxX €KOHOMIKU — IIPUBAaTHOMY
Ta aepkaBHoMy. [IprMaT o3Haku Cy0’€KTUBHHX IpaB, 30KpeMa, IpaBa BIACHOCTI BUMarae audepeniia-
11i1 MPUBATHOTO Ta MyOJIIYHOTO NMPABOBUX CEKTOPIB B €KOHOMIUHiH cdepi.

VY niopo3oini 3.3. «Cniggionouienna yueiibHo20 NPaea 3 «GMOPUHHUMUY 2aIy3AMU 8 IHmMezpayiil-
HOMY acnekmi» BU3HAYAETHCS, 10 CBOOOA MiNPHEMHHIIBKOI JiSTIbHOCTI € HE TUIBKU 3arajbHOBH3HA-
HUM IIPUHIIMIIOM IMBIJIBHOTO NpaBa, a i HeBi1’€MHOIO0 OPTaHIuHOIO CKIIAJ0BOIO IHCTUTYTY MpaB JIFOIHHU.
Lle mae miacTaBU BiHECTH MPABOBE PETYIIOBAHHS IMiIPHEMHHIIBKOT ISUTBHOCTI 10 CKJIaAy 3a0e3MedeHHs
npaB JoauHy. [Ipy iboMy Kateropis mpas BIACHOCTI JIFOIUHU OXOIUTIOE i IOPUANYHUX OCi0.

HanexHicTp MaifHOBHX BIJHOCHH A0 c(epH MPUBATHOTO YM IyOJIYHOTO MpaBa BHU3HAYAETHCS 32
KpHUTEpieM iHILIaTUBH Cy0’ €KTa MPUBATHOTO IpaBa 4u cy0’ €KTa ImyOIiYHOro IpaBa — caMe KEperto 1HiIi-
aTUBU BU3HAYAE IHTEPEC — MPUBATHUN YU CYCIUIBHUMN, 30KpeMa, y MAifHOBUX BIIHOCHHAX «ITiIPUEMELID
— epxkaBay» — iHTepec O6i3HecoBui UM ¢ickanbHui. [[puBaTHE MpaBo Peryioe He TIILKU BITHOCUHU MIPU-
BaTHUX 0Ci0 Mk c00010, a i BITHOCHHH MK NPUBATHUMHU 0co0amu Ta cy0’eKTaMu MmyOIiYHOTO Mpasa,
SKILO Il BIIHOCHHHU 3a0€3MeuyIoTh MPUBAaTHUN iHTEepec. [HiiaTopoM BUHUKHEHHS BITHOCHH BHUCTYIIA€
cy0’exT (cy0’€KTH) MPUBATHOTO MPaBa, SIKUH € YYACHUKOM LIUBUIBHUX MafHOBHUX BiTHOCHH. BTOpHHHI 10
OUBUIBHAX MaMHOBHMX BIOHOCHH — II€ BIIHOCHHH, IIIO € TICHO MOB’I3aHUMHM Ta ITOXITHUMU, 3aJIEKHIMU
(lepuBaTUBHUMHU) II0JI0 OCTaHHIX. BOHN BUKOHYIOTH 00CITYTrOBYIOUY («CEpBICHY») Ta 3aXUCHY (YHKIIIIO
I110/10 IEPBUHHUX BITHOCHH Ta iX Cy0’€KTiB.

[TignpueMHUIBKI — 1I€ AEPUBATHBHI BiTHOCHHHM, 10 BUIUIMBAIOTH 3 JOTOBIPHUX YU aOCOITIOTHHX
BITHOCHH MiJIIPUEMIIS, J€ BiH peaji3dye CBOE MpaBO BECTH Oi3HeC Ta oTpuMmyBaru npuoyTok. [linnpu-
€MHHUILIBKI BITHOCHHH CTaTUYHOTO THITY BUHUKAIOTh HAa OCHOBI IOPHIMYHOTO (haKTy BU3HAHHS JI€PKABOIO
0CO0OH SIK MIATPUEMIIS, a iX 3MICTOM € IpaBa Ta 000B’A3KH 3 peaizalii miANMPHEMHHUIIBKOT TISUTBHOCTI K
3aKOHHOTO TpaBa 0co0M. BOHM BUHMKAIOTH 1 SIK BITHOCHHH JUHAMIYHOTO THITY, KOJIH HiANPHEMEIb 3BEp-
Ta€ThCS 32 JEP’KABHOIO MOCTYTOI0 abo0 3a JIepKaBHUM 3aXHCTOM, TOOTO, 1HIIIIOE BiIHOCUHU. B ocTan-
HbOMY pa3i myOJIiyHI MOCIYyTH MalOTh KBa3i — IUBUILHOIIPABOBU, TOOTO, JOOPOBITEHUIMA, OTIIATHUH Xa-
paxTep AJis MpUBaTHOTO cy0’exTa. OTXKe, MiANPUEMHHIIBKI BITHOCHHHA MalOTh O3HAKH 3a0€3MeuyBaTbHUX
MPABOBITHOCUH, TICHO TIOB’S3aHMUX 3 [UBUILHUMHU MAWHOBUMHU BiTHOCMHAMH, BUHUKAIOTH 3a iHIIIaTH-
BOIO (Ha BUMOTY) cy0’€KTa MPUBATHOTO IMpaBa («IIPUBATHO-IYOIi4HI» MpaBoBifHOCHHN). Takuil miaxina
BIJIMOBiIa€ €BPOIEHCHKIM KOHIICTIIIT Tyali3My mpasa.

Y niopo3oini 3.4. «CmpykmypHo-npaeosi nepcnekmugu 6 inmezpayiitHoMy KoHmeKcmi» BiJl3Ha-
Ya€eThCs, 110 MPOLEC peiHTerpauii HUBIIBHOTO 1 TOProBOro (3rogoM — MiANPUEMHUIIBKOTO) MpaBa Io-
poauB mpobiaeMy 3BeieHHs cy0’€KTiB MPUBATHOTO Ta MyOIiYHOrO Mpasa y npaBoBigHocuHax. L{omo no-
rOBIpHUX MAaifHOBUX BITHOCHH Y TOPTOBOMY IIpaBi — BOHHU BiIXOJATh Y IMBUILHO-TIpaBoBY chepy. [Llomo
BIJTHOCHH 3a y4acTi cy0’ekTa myOniyHOro rnpapa, TO B YaCTUHI BITHOCHH, 110 OOCITyTOBYIOTh 1HTEpPECH
JiepKaBH, BOHU € C(HEpOI0 PeryaioBaHHs aaMIHICTPAaTUBHOIO MpaBa Ta BTOPMHHHX J0 HHOTO Taiy3el.
[I{ono BigHOCHH, sIKi OOCIYTOBYIOTH IHTEpECH Cy0’ €KTiB MPUBATHOTO MpaBa Ta 3a0e3MeuyroTh (PyHKIIIOo-
HYBaHHS NEPBUHHUX LMBUILHUX MAaifHOBUX BiJIHOCHH, BOHH 3aJIMIIAIOTHCA Y c(hepi mpUBaTHOTO MpaBa,
a 3 TOYKU 30py Tally3eBOi MPUHAIEKHOCTI — € MPEIMETOM MiANPUEMHUIIBKOTO MpaBa K «BTOPUHHOI»
rainysi HIMBIJIBHOTO MpaBa.

OCHOBHOIO TPUYMHOIO HEPUHKOBUX TEHJCHIM B 3aKOHONABCTBI YKpaiHM € BilipBaHICTh MpaBo-
BUX Tally3eil, OJIOKIB Ta HOpPM, IO PETYJIIOI0Th BTOPUHHI MPaBOBITHOCHHH, BiJl IEPBUHHUX LUBUIBHUX
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MaWHOBHX BIJHOCHH Ta 3aCaIHUYNX MPUHIIUIIIB IIUBIILHOTO MpaBa — IOPUAUYHOI PIBHOCTI, BITHHOTO BO-
JIeBUSIBIICHHSI, MAiTHOBOT CaMOCTIMHOCTI y4acHHUKiB. B pe3ynbraTi BTOpHHHI TPABOBIIHOCHHH 3aiiMalOTh
MicCIle IEPBUHHUX Ta NOYMHAIOTH BUKOHYBATH (PYHKIIIIO ITepeopieHTalil MUBUIBHUX MAHOBUX BiTHOCHH
Ha 00CITYyrOBYBaHHsI IHTEPECIB BIaHO-OJIrapXi4YHUX yTPyHOBaHb.

VY yerBepromy po3nini « Hanpsimu npaBoBoro 3ade3ne4eHHsl €BPONEHChKOI IPABOBOI ANIPOKCH-
Mauii» BU3HAYAIOTHCS BEKTOPH, 33 IKUMH Mae€ 31HCHIOBATHCS allpOKCHMAIlisi IPABOBOTO 3a0€3MEYECHHS
[UBIIBHUX MAaMHOBUX BIJTHOCHH.

VY niopo3oini 4.1. «Imnaemenmauia mixicHapoOHux 002060pie YKpainu ma iHuiux misncHapooHo-
npasoeux OOKymMeHmie» BiJ3HAYAETHCS, IO IMIUIEMEHTALlis MIXKHAPOJAHUX JIOTOBOPIB 3 EKOHOMIYHUX
NUTaHb 3AJIMIIAETHCS OJHUM 3 OCHOBHMX HAlpsMiB 3a0€3MeUeHHs €BPOIEHCHKOT PUHKOBOT alpoKcuMa-
wii. [IpiopureTHUM OIIOKOM iMIUIeMeHTaIlii € Toprieis 3 €C, To0To, iIMIUIEMEHTALlis 10 3aKOHO/IAaBCTBA
VYKpaiHu NoJ0KeHb MDKHAPOIHUX YTOM, SIKI O ycyBanu Oap’epu Ui yroj cy0’€KTiB 30BHIIIHbOEKOHO-
MI4HOT JisuibHOCTI YKpainu 3 yuacHukamu 3EJ] — pesunentamu kpain €C. [Ipu iboMy yrozaa npo BilbHY
toprieiio 3 €C Mae BuxonuTH 3a pamku cranaaptaoi 3BT 3rigHo 3 [ATT Ta MiCTUTH TONOXKEHHS 00
BIJIHOTO PYXy YCiX BUPOOHUYMX YNHHHKIB.

Peanizariiss Mi>kHapOJHIX €KOHOMIYHHX YTOJl HEMOXJIHBA 0€3 «HIKHIX TIOBEpPXiB», TOOTO Oi3HECO-
BUX BITHOCHH MPUBATHUX IOPUIUYHUX Ta PI3UYHUX OCIO.

Y niopo3oini 4.2. «Pezyni06anus niONPUEMHUWBKUX 8IOHOCUH) 3a3HAYAECTHCS, IO MOTIISA] HA M-
NPUEMHHIIBKI BITHOCUHM 3 MPABOBOi TOYKHU 30pY, HE3aJEKHO BiJ TEXHIKM HOPMAaTHBHO-IIPABOBOTO iX
BiJ/I3epKaJIeHHs, OTPeOy€e YITKOrO BHU3HAYCHHS iX SIK IHCTPYMEHTY IPABOBOTO PErYIIOBAaHHS LIMBIIb-
HUX MaifHOBHX BITHOCHH. 32 CBOEIO MPUPOIOIO MiANPUEMHHUIBKI BIIHOCHHU HE MOXXYTh BUHHUKATH 0€3
3B’S13Ky 3 MEPBUHHUMH, LUBIIBHO-IPaBOBUMHU. He 3Bakatoum Ha ydacTh cy0’ekTa myOniyHOTO mpasa,
BOHHU HE € aHl «BEPTUKAIBLHUMM», KOJIU OJTHA MIAIOPSIKOBY€ETHCS APYTiH, aHl «TOPHU30HTAIBHUME, KOJIH
Cy0’€KTH € pIBHOIIPaBHUMHU. BOHU NpEACTaBISIOTh TPETid, «IIPUBATHO-ITYOIIUHUID BEKTOP MPaBOBUX
BITHOCHH. ATIPOKCHMALlisi caMe LIbOTO BEKTOPY € BUPIMIAIBHOIO Yy 3a0e31eUeHH] «eBponei3alii» yKkpaiH-
CBKOTO IPUBATHOTO TpaBa.

IOpunnuna ocoba BUCTynae y BCkoMy pasi sk (piKTUBHUH, «IIiICTaBHUID MiANpUEMEIb, 00 BOHA €
YMOBHHM BJIACHUKOM B paMKaX «IiAMPUEMHUIILKOI BIACHOCTI», IOKU HE JTIKBiOBaHA i1 3aCHOBHUKAMH.
Taxka ropuauaHa (GikIis, o BiIMOBIAAE ASSIKUM 3aX1THUM KOHIICTILISIM, JO3BOJISIE 3aCHOBHUKY HE OpaTu
y4acTi B IUX MPaBOBITHOCHHAX. YMOBHOMY XapakTepy IOPHINYHOT 0COOM BIAIMOBIIa€ yMOBHHM Xapak-
Tep MpaBa BIACHOCTI I[i€1 0COOM, OCKIIBKH BOHO 3aJI€KUTh BiJl BOJICBUSBICHHS 3aCHOBHUKA IOPHINIHOT
0co0H. 3aCHOBHHKH, KOJIM BOHU MAIOTh IIPaBa KOPIIOPATUBHOTO YIIPABIIHHS IOPUAMYHOIO 0CO00I0, TAKOK
MOXYTh PO3IISAATUCS K YYACHUKU MIAMPUEMHHUIBKUX BIJIHOCHH IIi€l I0pPUINYHOI 0COOM 3 Iep’KaBOIO
Ta, BIJMIOBITHO, SIK HAJICKHI M03UBaYil y MIXKHAPOIHUX CYJOBO-apOITPaKHUX IHCTUTYIISIX. TaKiMM YHHOM,
1HBECTHUIIII{H] TPABOBITHOCUHU € TIANPUEMHUIIBKUMU Ta CKJIAJAIOTHCS 3 JIBOX THITIB BiTHOCHH: a) MPH-
BaTHOIPABOBUX MK IHBECTOPOM Ta PELMITIEHTOM, Mi>K IHBECTOPaMHU, MIX PeLUIiEHTaMU; 0) BTOpUHHHUX,
00CITyTOBYIOUHX, «ITPUBATHO-ITyONIYHIX» M1’ IHBECTOPOM Ta JIEPKABOIO.

[MpuiinsatTa ['ocionapcbkoro koaekcy YKpaiHu 3HaYHO MOCIAOUIIO MPaBOBI MO3UIIT MIANIPUEMIIS Y
CTOCYHKax 3 Jiep>kaBoto. HaBmaku, mo3uTHBHY, IPOTrPECUBHY POJIb Bijirpae HoBui L{MBiIbHMI KOJEKC,
KU MPOCYHYB BaKJIMBIII MUTAHHS MarepiajJbHO-MPABOBUX Ta OpPraHi3alliiHO-IIPABOBUX O13HECOBUX
BITHOCHH Ha €BPONEHCHKUN pUHKOBHUHU mialenb. HaBpsa uM MoXKHA TOBOPUTH MPO BiAMOBIAHICTH He-
punkoBoro 3micty ['K Ta 3anekiapoBaHoi B HbOMY METH — CIIPUSTH FapMOHi3allii eKOHOMIYHOI CUCTEMHU
VYkpainu 3 iHIIUMHE eKOHOMIYHUMHU cucTeMaMu. Ha croroani mpo6nema criBpigHomenns LK ta I'K € Bu-
pilIaTbHOIO MPAKTUYHOIO MPOOIEMOIO €BPONEHCHKOI pUHKOBOT arpoKCcUMallii mpaBoBOTo 3a0e3rnedeHHs
[IUBUIBHUX MAaifHOBUX BiAHOCHH. SIK mepimii Kpok, HeoOXiqHo Bu3HatH, mo 'K Bukonye crocoBno IIK
(YHKIIIO HE CIEIiaIbHOTO, a JIOTTIOMIXXHOTO 3aKOHY.

[lignpueMHUIIbKE TPaABO, SK OpraHiuHa YaCTHHA «IEPEXiJHOTrO MpaBa», € MPaBOM CYCHUIBHOTO
komnpomicy. OTxe, OUIbII 3aTpeOyBaHOIO YSABISETHCS KOHIIETIIS OKPEMOTO KOJIEKCY, ajieé TaKoro, IO
peryioBaB O BITHOCHHU JepXKaBH 3 MiANPHEMIIEM. PI3HUIIO Mi’K PaBOM rocrogapioBaHHs Ta MiNpu-
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€MHULIBKUM TIPABOM BHU3HAUA€ META 3 ypaxyBaHHSAM (POPMHU BIACHOCTI: JJIsl EPIIOTO — 1€ TOCSITHEHHS
eKOHOMIYHHUX 1 COLIAbHUX PE3YNbTATIB, AJIS IPYTOro — e OIeP>KaHHs 3aKOHHOTO MPUOYTKY.

[IpaBoBe peryioBaHHS Ta 3aXMCT HEPE3UACHTCHKOTO MiANPUEMHUITBA, HEJOLUIIBHO BUIUIATH Y
OKPEMOMY 3aKOHi, OCKIJIbKM HIEThCsl HE MPO MUIBIH, a JIMIIE PO OCOOIUBOCTI TapaHTid y MPaBOBUX
CTOCYHKAaX «HEPE3UIECHTCHKUX» MiAMPUEMIIIB Ta ACP>KaBH, 10 3aXHIIAIOTh MEPIIUX Bij caMe «Hepe3u-
JNEHTCHKUX» PU3HKIB. Takuii miaxia iHTErpyBaB O BITYM3HSHUX MIAMPUEMIIB 10 PIBHS €BPOMEHCHKUX
Ta TI00ATbHUX MPUHLUIIIB PABOBOT OXOPOHU Ta 3aXHCTy Oi3HECY.

VY niopo3zoini 4.3. «Ineecmuuiiine pezynioeanna ma npaeoea 0XOpoHA 61ACHOCHI IHO3EMHO20
YUACHUKA 308HIUWIHbOCKOHOMIYHOT 0iAIbHOCMI) 3a3HAYAETHCA, 110 3TOPTAHHS MU, SIKI HAJAaBaJIHC Y
3B’S13KY 3 1HO3€MHUM TOXOPKEHHSIM 1HBECTHIIIH, BUPIBHIOE MTPABOBE MOJIOKEHHS 1HO3€MHHUX 1 BITYM3HSI-
HUX 1HBECTOPIB, 10 MAa€ O3HAYATH JIOAEPKaHHS MPUHIIMITY PIBHOCTI YYACHUKIB PUHKY. AJie HEMOXJIUBO
001iTH MTUTAaHHS PO KOMIIEHCAI[II0 BUKJIMKAHUX CKACYBaHHSM MiJIbT 30UTKIB Ta HEOACPKAHHUX JOXOIB,
K1 3aIJJAaHOBAaHO 1HBECTOPOM 3 PO3PaxXyHKOM Ha BXKE€ HaJlaHi MiJIbIU.

JIIiCHUM 3MICTOM YKpaiHCBKOTO «aHTHIUCKPUMIHAIIIHOTO» 3akoHOAaBCTBa 3pazka 2000 p. € He
YCYHEHHs IMCKPHUMiHALlli BIIHOCHO MiIPUEMCTB, CTBOPEHHUX 0€3 ydJacTi iHO3eMHHUX 1HBECTHUIIIH, a yacT-
KOBE BUJIYUYCHHS IIPaB 1 IEPKaBHUX rapaHTiil y IHO3EMHUX 1HBECTOPIB 1 Cy0’ €KTiB, CTBOPEHUX Ha TEPUTO-
pii YKpaiHu 3 yyacTio iHO3eMHUX 1HBECTULIH. 3 MPUHHATTAM «aHTHUAUCKPUMIHALIIITHOT0)» 3aKOHOIaBCTBA
NPIOPUTETH B IHBECTHLIHHOMY PETYIIOBaHHI OyJ10 IEPEHECEHO 3 OI'YJbHOTO HaJJaHHs MUIBT 1 epeBar 3a
O3HAKOI0 HEPE3UIEHTCHKOT 1HBECTHIII] 10 HallaHHS OCOOMUBUX CIPHUATIMBUX YMOB OKpEMHUM, 3a37alie-
TiIb BiJOMUM KOHKPETHUM IiIMIPHEMCTBAM a00 MPOEKTaM i3 30BHINIHIMY 1HBECTHUIIISIMU Ha PiBHI 3aKO-
Hy. Takuii miaxin ve Bianosinae npunnuny Heauckpuminanii COT. Jliroue 3akOHOABCTBO YKpaiHu Mpo
1HO3eMH1 1HBECTHIIi (paKTMYHO BTpavyae TapaHTiiHy (yHKIIIO 00 MpaB iHO3EMHOI BJIACHOCTI, CTa€
HECYMICHHMM 3 MIPAaBOBOIO IHTErparli€io 10 BHyTpimHboro puHky €C. OcraTouHa BigMOBa BiJl MOJITHKH
niner Ta nepexia 10 « COTiBCbKOTo» MpUHIMITY HEAUCKPUMIHALIT MOTpedyBaTUME «EBPOIHTErpariiiHO-
ro» Meperisay IHBECTHIIIIMHOTO 3aKOHO/IaBCTBA YKpATHH.

3a cBoiM 3mictoM BigHOcuHU Yy cepi 3EJ] B y3araapbHeHOMY BUIISAI MOXKHA IMEHYBAaTH SIK Bij-
HOCHHU 3 JiepkaBHoOro perymoBanHs 3EJl, Xxoua B «4HUCTOMY» BUINIAMI K Taki BOHM HE iCHYIOTh, 00
3aBXK/IM OB’ A3aHi 3 MIEPBUHHUMH BiTHOCHHAMH, IO PETYIIOIOTHCS MIXKHAPOJAHUM MPUBATHUM IIPABOM.
Hamionansuuit myoniunuii nopsinok y cepi 3E/l He mpurryckae JUCKpEIifHOTO BTpYYaHHs JepKaBU B
NIPUBATHO-TIPABOBI BiTHOCHHH.

VY niopo3oini 4.4. «Pegpopma cy0o6oi cucmemu ma 3axucm iH03eMHOT 61ACHOCMI» 3a3HAYAETHCS,
1110 TMOHSATTS IHBECTULIIHHOTO CIIOPY BKIIIOYAE YCi OB’ s13aH1 3 IHBECTHUIIIEIO BITHOCUHH, BKJIIOYAI0UYH BiJl-
HOCHHU IHBECTOpA 3 MPUHMAIOYOI0 JIEP’KaBOIO Ta ii yMOBHOBa)XXEHHMMHM OopraHaMu. /[0 I[bOro MOHATTS
BKJIFOYAIOTHCS i CIIOPH PO BIAIIKOAYBAaHHS 30MTKIB, IO 1X 3aMOJIISTHO YHACIIIOK 3MiH B 3aKOHOJIAaBCTBI,
a TaKOXX CHOPH, L0 BUIUIMBAIOTH 3 BUMOT IPO BU3HAHHS HENIHCHUM HOPMATHBHOTO aKTy BiAMOBIJIHOTO
JIepKaBHOTO OpraHy abo Oprany 3 J1eJIeTOBAHUMHU TTOBHOBAKCHHSMU.

Crniopu npuBatHUX 0ci0 3 Jep:KaBolo, 10 € MPEAMETOM PO3IIAAY MIKHAPOAHUX FOPUCIUKIIHHIX
OpraHiB, BUIUIMBAIOTh HE 3 MPUBATHO-IIPABOBOTO JOTOBOPY, @ 3 PEUOBOTO MpaBa Ta 3 KOHCTUTYIIIHHUX
MPaBOBITHOCUH MIX JEp)KaBOIO Ta IHIIMMH Cy0’€KTaMU TpaBa, B paMKax SKHUX JIepkaBa MpUilMae Ha
cebe 000B 30K MOBaXKaTH 1 3aXUIIIATH MAaHOBI IIpaBa 1 iHTepecu cy0’ekTiB mpasa. OTxke, NOTITHKA Yac-
TUX PANTOBUX 3MiH «IIPABUJI I'PW» BUXOIUTH 3a PAMKH IpaBa JepKaBH 3a0€3MeUnTH CIUIaTy MOAATKIB, €
MOCSTaHHSIM Ha MPaBO BIACHOCTI (pi3MUHOI Y I0pUANYHOI 0cOOU SIK LIMBIIbHE MaifHOBE MpaBo. Bpaxo-
BYIOYH, 1110 PO3IIISA CIIOPIB MPUBATHUX OCI0 3 AePrKaBOIO IEP’KaBHUMH Cy/IaMU MOPOKY€E CYMHIB II0J10
HE3aJIe)KHOI MO3HUIIIT OCTaHHIX MPU BUHECEHHI PillleHb, JOUUIBHUM Oyl10 6 MPOJOBKHUTH TEHACHIIIO J10
BU3HAHHS 1 rapaHTyBaHHS MDKHAPOAHUX IOPUCAUKLIIHHUX MPOIEIYp PO3IISAY CIOPIB 3a y4acTi AeprKa-
BU Ta 1HO3EMHHX MPUBATHUX OCIi0, 1110 caykuiio O Ui iHo3eMHUX y4yacHuKiB 3E/] anprepHaTHBOIO TIPO-
LeAypaM Aep:KaBHOI CYI0BOI CUCTEMU YKpaiHU.

OnHOI0 3 OCHOBHUX ITPOOJIEM YKPaTHCHKOT CY/IOBOT CUCTEMH 3aJIMIIAETHCS BIICYTHICTD €JHOCTI CY/I0-
BUX pileHb. [I03uTHBHY pOJb TYT MOXeE BIZIrpaTH alpoKcuMallis 10 rnpeueaeHTHoi npaktuku Cyny €C.
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Y niopo3oini 4.5. «Hopmomeopue npozpamysannay NiTHIMAETbCS MUTAHHA PO 3ycTpiune g0 €C
nporpaMyBaHHs anmpoKcuMarllii 1o nmpaBoBoi cucremMu €C Ta MponoHyeTbes BUAaHHS «binoi KHUTNM
VYkpainu 3 €Bponeicbkoi MpaBoBOi alpOKCUMAIIi] 10 YMOB BHYTPIIHBOTO puHKy €C.

BUCHOBKH

1. Inrerpamiiini nporecu B rpasi Ykpainu BiqoOpaxaroTh 00’ €KTUBHI IPOIlecH I1odaizarii Ta pe-
rioHasi3aiii, o Bi0yBarOTHCS B CBIT, Ta 00’ €KTUBHUHI MPOLIEC €BPOTET3allii yCiX CTOpiH €EKOHOMIYHOTO,
MOJIITUYHOTO Ta COIIAIBHOTO KUTTS B YKpaiHi.

Aue B ipaBOBii cdepi BOHH Bi0yBalOThCSI MPUMYCOBO, «HA BUIIEPEIKEHHS», 00 MAIOTh (YHKIIIIO
«TIPUCKOPIOBAYiBY» PEATLHUX MPOLECIB, OPIEHTYIOUUCH HA €BPOMEHCHKI 3pa3KH, 3aralbHOBIU3HAHI IPAaBO-
Bi cTaHmapTu. Y cdepi MpaBoBOro pPeryitoBaHHS TOBAPHUX MAfHOBUX BiTHOCHH Iie, MIEPII 32 BCE, €BPO-
nei3aiis CTpyKTypH BiIHOCHH, MOJYCY BIUIMBY Ha HUX 3 OOKY Jep>KaBU: CaMOOOMEKEHHS LI0A0 BTPY-
YaHHSI, IEeTaTU3AaIlis BIIACHOCTI, IETOTaJi3allis KOHTPOII0, NEMyOiln3allis MPaBOBOTO PETyIIOBAaHHS. 11
METOI0 Ma€ OyTH CTBOPEHHS €eKOHOMIUHOTO MPABOMIOPSAIKY €BPONEHCHKOTO THITY.

2. 3roga Ykpainu Ha o¢iUiiiHy Ipomno3ullito €BporneichKol Komicii 3aiHATH YaCTKy Ha BHYTpILI-
HbOMY puHKY €C Ta OpaTu y4yacTb y CHUIBHUX «IIOJIITHKax» Ta mporpamax €C o3Hayae NEpCHEKTHBY
0o0MeKeHOT 1HTerpallii i3 cTarycoM ekoHoMigHOro yuacHuka €C 6e3 HaOyTTs ctarycy wieHa €C. [lromy
BIJIMIOBIJAaTUMYTh «KOHBEPTEHIIIs», OOMekeHa c(heporo «eKOHOMIUHOTO 3akoHOAaBcTBa» €C Ta cdeporo
IPaBOBOTO 3a0€3MEeUYECHHs] MAaifTHOBUX BiIHOCHH TOBApHOTO XapakTepy B kpainax €C Ta B YkpaiHi, CTBO-
penHs iHTerpoBanoro 3 €C Ta kpaiHamu €C CHIBHOTO MPABOBOTO IPOCTOPY y IiH HAPHHI.

3. B pesynbrari 3anpoBa/pKeHHsS €IUHUX HANpsMiB, IUIeH Ta MPUHIMIIB, 1[0 BUIIPAIbOBYIOTHCS
incrurynisvu €C, GopMyeThesl CIIITBHUI TIPABONOPAIOK BHYTPIIIHEOTO €BPOIEHCHKOT0 PHHKY. Koro
MEXI1 BU3HaualoThes 3a npuHuunamu npasa €C. Cnenudikoro cTBopeHHs crijgbHOro 3 €C mpaBoBOro
PHHKOBOTO ITPABOMOPSIZIKY € Te, 0 YKpaiHa He BUCTYNAaTHME SIK Kpaina — wieH €C, MaTuMe 0OMexeHu i
CTaTyC «EKOHOMIYHOT0» yYaCHHKa, TOOTO JITUME B paMKax, 1[0 BU3HAYAIOTHCSI HE yCTAHOBYMMU JOT0-
Bopamu €C, a BiAmoBigHOI0 yronor 3 €C.

4. IIpaBOBOIO TEXHOJIOTII0 CTBOPEHHS CIUIBHOTO MPAaBOBOTO PUHKOBOTO MPOCTOPY € HAOIMKESHHS
OJHI€T MPABOBOI MOJIEINI IO 1HIIOT Ta 30MMKEHHS MOZEIIeH.

Pazom 3 TuM, «amanraiiero 3aKOHOAABCTBA YKpAaiHM» HEMOXKIHUBO JOCSTTH BIAMOBITHOCTI HIOAO
MmacuBy npaBa CriBToBapHcTBa (acquis communautaire), OCKIJIbKM BOHA € JIUIIE MMiTOTOBYOI0 CTAIIE0
npaBoBoi iHTerpanii. Ipyrum eranom Mae 6yTu 3anpornoHoBaHa €C «KOHBEPreHIlis eKOHOMIYHOTO 3aKO0-
HOZABCTBa». PIBHSAMM KOHBEpreHIil MaloTh OyTH: MPUMYCOBa rapMOHI3allis Ta yHi(iKkalis (BepTHKaIb-
Ha) 3aco0aMu iHTerpaIiifHoro 3akoHogaBcTBa €C, a TakoX JOOPOBiTBEHA TapMOHI3aIis Ta YHiikarris
(TOpU30HTAIBHO-pEIENTHBHA) 3ac00aMu «M’sIKOTo TipaBa» €C. 3aco0aMu 0CTaHHLOTO MA€ 3aMPOBAKY-
BaTHCsI KOHBEPICHIIISI ITUBIILHOTO 3aKOHO/IABCTBA KpaiH — WJIEHIB, a 3ac00aMu 1HTETPAIIifHOTO 3aKOHO-
naBcTBa €C — KOHBEPTEHILis MiIPUEMHUALIBKOTO 3aKOHOAABCTBA B YACTHHI OOCITyTOBYIOYHMX, BTOPUHHUX
MPaBOBITHOCUHM M1k Cy0’€KTaMU MPUBATHOTO Ta MyOIIYHOTO MpaBa.

5. Mertog, 3a sKMM 00’ €KTOM IPOLIECY € KJIIOUOBI MPUHIIUIN, € HAHOUIBII TUTITHUM METOAOM «KOH-
BEPreHTHOI» TrapMoHi3allii. 3a OCHOBY Ma€ OyTH MOKJIAJICHO MPUHIMIIN: HEAUCKPUMIHALI] Cy0 €KTIB TO-
BapHUX MaifHOBHX BIJIHOCHH 3a 03HAKOIO ()OpM BIIACHOCTI; CTaOLIBHOCTI MPAaBOBUX YMOB JisSUTBHOCTI,
YCYHEHHSI €EKOHOMIYHHUX Ta [M03aeKOHOMIUYHUX Oap’epiB Ta Jibepasizallii MpaBOBOrO PETYIIOBAHHS PYXy
YMHHUKIB BUPOOHUIITBA; HAJISKHOTO YIPABIIHHS; TPAHCIIAPEHTHOCTI; KOHCTUTYIIIHHOI IHHOCTI Ta CO-
[IQJIBHOTO 3aXHCTy MIANPUEMIS, SKAN BiAIrpae MpUpOAHY CTaOUII3yI0uy pPOJib CEPEIHBOTO MPOIIAPKY
CYCILIBCTBA.

6. Ha 6a3i KJIO4OBOTO HMBUIHHO-IPABOBOTO MPUHIUITY CBOOOIM MiANPUEMHHUIIBKOI MisTIBHOCTI
MOXHA c(OpPMYITIOBATH Taki MOXi/IHI IHTETPaTUBHO-IPABOBI PUHKOBI NMPUHLIUIHN B3a€MOBITHOCHH 0i3-
HECy 3 JIEpP)KaBolo: a) MiJNpUeEMeElb He MOke OyTH OoOMeXeHHUil B MpaBax 1HAKIIE, SK y BUMAAKaX Ta
y croci0, mpsAMO 3a3Haue€HUX B 3aKOHI; 0) pO3MEKyBaHHS IEP>KAaBHOIO Ta HENEP>KAaBHOTO MPaBOBUX
CEKTOpPIB €KOHOMIKH; B) CAMOOOMEKEHHS JIepKaBOI0 CBOTO BTPYYaHHS Y IPUBATHO-013HECOBI CIIPABHU;
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I) €IHICTH Ta AUdepeHLialis KOHTPOII0YO01 Ta 00CIyroBytouoi (GyHKIIIH AepKaBy MO0 MiIPUEMIIIB;
1) HEAUCKPUMIHALlIs Ta CBOOO/Ia KOHKYPEHIIil, 3a0e3MeueHHs piIBHUX MOXJIMBOCTEH ISl BEIEHHS Oi3He-
CY, PIBHICTh PUBATHOTO MiANPUEMLIS Ta JAEPKAaBU MEPE 3aKOHOM Ta CYI0M; €) IPE3yMIILisl 3aKOHHOCTI
Il miApUeMILs, SIKIIO HA HUX HEMae MpsAMoi 3a00pOoHH, Ta MPE3yMIILisi HeBUHYBATOCTI PH J10Ka3yBaHH1
BUHH MIJIPUEMIIS y TOPYIICHHI 3aKOHOJIABCTBA; €) 3aCTOCYBaHHS JIepKaBHUMHU OpraHaMM CaHKIIHN 3a
MOPYIICHHS MPAaBUJ MiANPHUEMHHUIIBKOT AisUNTBHOCTI 0€3 3rofM MiNpPUEMIE TUIBKU 3a PILICHHSM CyY,
PUYOMY, BOHH HE MOXKYTb MaTH 3BOPOTHBOI CHJIH; 7K) ABHICTH JJIsl BCIX CAHKIIN JIepyKaBHUX OpPTaHiB
II0J10 MMiIIPUEMIIS, TPaHUYHA KIJIBKICTh CAHKIIN 32 OJHE i Te K MOPYIIEHHS, IEBHI MaKCUMaJIbHI MEXi
Ta CTPOKH JABHOCTI JIJIsl MAHOBUX CAHKIIIH Ta JUIsi BAKOHAHHS 3000B’s13aHb TIEpe]] IePKaBOIO.

7. IlepcniekTHBa CTBOPEHHS CHUIBHOTO IPABOBOTO IMPOCTOPY CTABUTh MHTAHHS CIIONYyYHOCTI.
OCK1IbKH CHIOYYHICTh MIPABOBUX cHcTeM KpaiH €C gocaraeThes 3a JONOMOTOIO CIIUILHOIT PaBOBOT CUC-
temu €C, ykpaiHChKa HalliOHaJbHA MPABOBA CUCTEMa MA€ MPHUETHATUCS 10 OCTAHHBOI, BUKOPHUCTOBYIO-
YU SIK «OKOPCTKY» ii YaCTHHY, TaK M «M’sike mpaBo». [laHyBaHHS B HalllOHAJBHUX MPABOBUX CHUCTEMax
€BPONEHCHKUX KpaiH (OKpiM aHINIIHCHKOTO MpaBa) KOHLEMIT Qyaai3My HUBUIBHOTO MpaBa Ta Ayalli3My
IpaBa TaKOXX CTABUTh MUTAHHS MPO BIAMOBIAHICTH LIbOMY MiAXOAY B YKpaiHCHKIii MpaBOBii cucTeMi Ta
JOKTPHHI.

8. Jlyamni3M IMBUIBHOTO MPaBa, SIKUH B €BPONIEHCHKUX YMOBAX BUPAKAETHCS HASIBHICTIO TIOPSI 3 LU~
BIJIBHUM 3aKOHOJIABCTBOM TOPrOBOTO (IiANPHEMHHUIIBKOTO) 3aKOHOJABCTBA, B YKpaiHi He 3a0e31euy€eTh-
Cs1, OCKUJIBKH 3 JIIF0YOT0 3aKOHOJIaBCTBA BIIIYUEHO CIIeLialbHI 3aKOHH, 110 PETYITIOI0Th MiANPUEMHHIITBO,
a MPUMHATUI B3aMiH TOCMONAPCHKUNA KOAEKC MIAMOPAIKOBY€E MPABOBE PETYIIOBAHHSA IMiANPUEMHUIITBA
NPUHIUIIAM «TOCIOAAPIOBAHHS», K1 CyllepedaTh MPUHIUITY CBOOOAM mianpueMHuLTBA. Kpim Toro, roc-
MOAAPCHKUI KOJIEKC HE € CTeliaTbHUM 3aKOHOM II[0/I0 IIUBLIBHOTO 3aKOHOAABCTBA. 3T1HO 3 JTOKTPUHOIO
rOCIO/IapCHKOTO MpaBa, TOCIOAAPChKE I0OTOBIpHE MPABO HE € YACTHHOIO LIUBIIHLHOTO JOTOBIPHOTO MpaBa,
1110 HE BiJIMOBI/Ia€ €BPOMENUCHKIN TOKTPUHI TOPTOBOTO (I ANPUEMHUILILKOTO) IIpaBa (MpUHaMHI, B YaCTH-
Hi KOHTPAKTHOTO TpaBa) sIK CIeialbHOI CKJIa0BOI UBUILHOTO MpaBa. OTKe, CIiBBIAHOIICHHS [IHBLIb-
HOTO Ta FOCHOAAPCHKOTO MPaBa B YKPATHCHKIiil MPaBOBii CHCTEMI HE € «EBPOIHTEIPATHBHUM.

9. ITanyBaHHs B €BpoIIi MPaBOBOTO MPUHIIMITY TPIOPUTETY MPaAB JIOIUHH 00YMOBIIIOE OOMEKEHHS
myONiYHO-TIPaBOBOi chepH peryaroBaHHsA, a OTKe, — HEPBUHHHUM XapakTep BiAHOCUH MPUBATHOIIPABOBOL
ctepu mono chepu myOniyYHO-NPABOBUX BIAHOCHH. Biarak, iHTerpais 10 BHYTpiliHEOro puHKy €C
notpelye MiBUIIEHHS POJi MPUBATHONPABOBOTO 1HTEPECY Yy PETyIIOBaHHI IMBUIPHUX MAlHOBUX Bif-
HOCHH TOBapHOTO XapakTepy. Mexa MiXk IpUBAaTHUM Ta IyOJIYHUM MIPaBOM B YKpaiHi Ma€ BU3HAYATHUCH,
B KIHIIEBOMY PaxyHKY, 3 KJIIJACHYHOI pUMCBHKO-TIPAaBOBOT MMO3UIIi1 TPUBATHOTO YH CYCIIBHOTO iHTEpECY Ta
3a Cy0’€KTHOIO 03HAKOIO MpaB Ta 000B’sA3KiB (y cepi peryaroBaHHS MAafHOBUX BiJIHOCHH — 3@ O3HAKOIO
IpaBa BJIACHOCTI).

10. BusnaueHHs raixy3eBoi CTPYKTypH IpaBa dyepe3 0a30Bi Ta BTOPUHHI raiy3si BimoOpakae Kia-
cudikaiio IpeaMeTy MPaBOBOTO PETYIIOBaHHSI, BIAMOBIIHO, HA 0a30Bi Ta BTOPUHHI BiqHOCHHH. Mix
0a30BUMH BiITHOCMHAMHU CTBOPIOETHCS 30HA BiIHOCHH, SIKI MaIOTh JICPUBATUBHY T€HETUYHY MPUPOLY Ta
3a0e3nevyBagbHy pPeryinody (pyHKIIIF0 CTOCOBHO 0a30BUX. 3a XapaKTepoM 3a0e3IeUeHHS 11l BITHOCUHU
MOXHa KJacH(]iKyBaTH Ha 3aXMCHI Ta 3 HaJAAHHS MyOJIIYHUX MOCIYT («CepBicHI»). BTOpUHHI BiTHOCHHH
BUHHUKAIOTh MK Cy0’ €KTOM MPUBAaTHOTO MpaBa Ta cy0’€KTOM IyOJIi4HOTO MpaBa 3 iHIIIaTHBU OJHOTO 3
HUX, IPUYOMY «CEPBICHI» — JIUILIE 3 HIIIaTUBH Cy0’€KTa MPUBATHOTO MPaBa.

11. ba3zoBa KoHIeMNLis iHTEpeCy, 0 BU3HAYA€E CTPYKTYPY IpaBa, € 3aCTOCOBHOIO i /10 rayly3eBOro
PO3MEXYBaHHs MpaBa, B TOMY YMCII — JJIs1 (JOPMYBaHHS «BTOPUHHHX» Taiy3ei, 30Kkpema, MiAnpueM-
HUIIBKOTO MPaBa.

12. Xapaxkrep BinHocuH 3 €C Ha HOBOMY eTalli, Ha BIIMiHY BiJ BiTHOCHH B paMkax airo4oi YIIC,
MOJISITa€ B IHTETpaliiHii CIPSIMOBAHOCTI, OTKE BOHU HE MOXXYTh OyJyBaTHCSl BUKIIIOUHO HA 3arajibHUX
NPUHIUIAX MDKHAPOJHHUX JTOTOBIPHUX BIJIHOCHH — B3a€MHOCTI, 30aJJaHCOBAHOCTI Ta «I3€PKATBbHOCTI»
3000B’s13aHb. OJHUM 3 iX TPIOPUTETIB Mae OyTH arnpoKCHUMallis MPaBOBOTO 3a0€3MEUEHHS HUBUIBHUX
MaiHOBHUX BITHOCHH JI0 YMOB BHYTpilHboro puHKy €C. Xoua iX cy0’eKTaMH € JepxKaBH, iX peanizaris
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HEMOXXJIMBa 0€3 MaifHOBUX BIJIHOCHH IOPUIMYHUX Ta (Pi3MUHUX 0Ci0 Ta BTOPMHHUX MPABOBIAHOCHH i3
3MIIIAHUM CY0’€KTHUM CKJIaoM. [HTerpaniiHuil xapakrep goroBipHux BigHocuH 3 €C mae OyTu 3a6e3-
MeYEHO NPSAMUM 3akpimieHHsaM B Koncturtyuii Ykpainu npumary MiKHapOAZHOTO JJOTOBOPY.

13. OckinbKH miANpHeMeIb i€ B yMOBaX KOMEPUIMHUX PU3HKIB, 30MTKH BHACIIIOK SKHX HE KOM-
NEHCYIOThCA, BIH OTpeOye 0COOIMBOrO MPaBOBOIO PEKUMY OXOPOHH Ta 3axucTy. Lleit pexum motpiod-
HUH, 3B)KAI0UM Ha KIFOYOBE MICLIE MIANPHEMIIS Y PUHKOBOMY CYCHUIBCTBI, @ TAKOXK Ha Te, 10 MiIpH-
€MHHULITBO € B PO3BUHYTUX €BPOIEHCHKUX JIEpyKaBaX 3 PUHKOBOIO €KOHOMIKOIO KJIFOUOBOIO CYCHIJIBHOIO
[IHHICTIO Ta HAIIOHATHHUM HaT0aHHSM, a B paMkax €C — OKpeMOIO TIPABOBOIO «IIOJIITUKOOY.

14. CyTHiCTh IPOOIEMH CIIBBITHOIIECHHS J[IF0YOTO IUBUILHOTO Ta TOCTIOAAPCHKOTO 3aKOHOIABCTBA
YKpaiHu — BCTaHOBJICHHSI ONITUMAJILHOTO ITPABOBOTO PIBHS, CTYIICHS y4acTi Aep>KaBU B PETYINIOBAHHI 11U~
BIJIBHUX MaiHOBHUX BITHOCHH Yepe3 BiTHOCHHHU, 1110 3 HUMH I1OB’si3aHi. 3 TOUKH 30py NPUHIIHIIIB IpaBa
€C — cyOcu1iapHOCTI Ta IPOMOPIIIHHOCTI — IS y4acTh Mae 00MEKYBaTUCS HEOOX1AHICTIO 3a0e31eueHHS
COLIIaIbHOT CIIPSIMOBAHOCTI €KOHOMIKH, TOOPOCOBICHOT KOHKYPEHIIT Y MiANPUEMHHIITBI, €KOJIOTIYHOTO
3aXMCTy HACeJICHHs, 3aXHUCTy MPaB CIOXKHUBAYIB Ta OE3MEKU CyCIUIbCTBA.

15. 3a ¢yHKIIOHAIIEHUM TPU3HAYEHHSIM JIi04€ TOCMOAAPChKE 3aKOHOAABCTBO HE € CIIPOMOKHUM
BU3HAuaTH (JOPMHU BIIACHOCTI Ta BUU NPaBa BIACHOCTI, OTKE HOTO MOJIOKEHHS 111010 KOJIEKTUBHOI BJac-
HOCTI HE MiUISITal0Th 3aCTOCYBaHHIO.

16. IIpaBoBa 0XOpoHa Ta 3aXUCT MiANPHUEMHUIITBA ICHYIOUUM 1IHCTPYMEHTApi€EM HOPM IMBUILHOTO
Ta aJMIHICTPAaTUBHOTO IpaBa € HeAOCTaTHbOO. [1oTpiOHMI 0cobnmuBUl KoAKM(DIKOBAHUN HOPMATUBHUI
aKT, ajie He «TOCTOAPChKUI 1 He «KOMEPIIIMHUI) KOAEKC, a KOAEKC PO MiANPHUEMHHUIITBO SIK KaTeXi3uc
«EBPOMNEHCHKOTO CTUIIIO» TIOBEAIHKH Jiep KaBU Ta ii opraHiB moo mianpuemi. Kogeke maB 0u y3araib-
HUTH HaJAO0AHHSI, 10 HAKOITMUYEHE €BPOIEHCHKOI0 HOPMOTBOPYOIO Ta MPAaBO3aCTOCOBYOIO MPAKTUKOIO, Ta
CHpsSIMYBATH HOTO HA 3aXMCT MiAIPUEMIIS BiJ Or0pokparuuHoi MamuHu. [Ipote, Oyno 6 HeBUMNpaBIaHUM,
mo6u JepKaBHi MiIIPUEMCTBA HAJIEXKAJIN 70 Cy0’ €KTIB MIANMPUEMHUITBA, 00 TAKUM YHMHOM OOMEXYyBa-
Jvcs Ou MpaBa JAeprkKaBU SIK BIACHHUKA.

17. om0 mianpueMCTB IEPKaBHOTO CEKTOPY €KOHOMIKH, TO PETYIATOPOM iX JisSUTBHOCTI MOXKE T1EB-
HU Yac 3aJMIIaTHUCS TOCTIOJapChKe 3aKOHOAABCTBO, SIKE BUXOIUTH 3 JJOKTPHHHU IpaBa rocroaploBaHHs,
a He MPUBATHOTO MiANPHUEMHUIITBA, HE € 3[aTHUM aJ€KBATHO PETYIIOBATH MIANPHUEMHUIIbK] BiTHOCHHH.
BoHO He € 3a CBO€IO KOHIIETILIEI0 «KKOHBEPTEHTHUMY, «IHTETPATUBHIM» CTOCOBHO IIPAaBOBHX YMOB €BPO-
MEeHChKOro pUHKY. Taki ) HEIHTETrPaTUBHI BIACTHBOCTI Ma€ i «aHTUIUCKPUMIHAIIIITHE) 3aKOHOJAABCTBO,
1o Ai€ y cdepi mianpueMHUIIBKUX BiTHOCHH.

18. Criopu (KoH(}IIKTH) TPUBAaTHUX OCI0 3 JEP)KaBOIO MArOTh MPUBATHO — MyONIYHHUMA Xapakrep,
SKILO Jep>KaBa HE BUCTYIA€E B HUX SIK IOPHIUYHA 0c00a — cy0’€KT BIJTHOCHH ITPUBATHOIIPABOBOTO XapakK-
Tepy. B nboMy pasi criopu rnpo 3aXucT MaifHOBUX IpaB BUILTUBAIOTH 3 PEUEBOTO MpaBa Ta 3 KOHCTUTYIIMH-
HUX MPaBOBITHOCHH MIX JIEPXKABOIO Ta 1HIIUMH Cy0’€KTaMH IpaBa, B paMKax SKUX JepkaBa MpHIMae
Ha cebe 000B’SI30K MOBAXKATH 1 3aXMIIATH MATHOBI MpaBa 1 iHTepecu cy0’€KTiB MpaBa, 30KpeMa, IpaBo
BJIACHOCTI.

19. IlepciektuBa y4acti cy0’€KTIB MiANPHUEMHHULIBKOI TISUTBHOCTI YKpaiHU Y BHYTPIIIHBOMY PHUHKY
€C craBuTh BXKe 3apa3 mpodiemMu, 1o’ s3aHi 3 opucaukiieto Cyny €C mozno crpas, siki BUTUTMBATUMYTh
3 BITHOCHH IIUX Cy0’€KTiB B paMKaxX BHYTpPIIHbOro puHKy €C, B TOMY 4MCIi 1X BIIHOCHH 3 MyOIIYHUMHU
iHCcTUTYLIsIMU Ta opranamu €C. YyacTts y BHYTpiliHbOMY puHKY €C 32 paBuiiaMu, 1o nepeadadeHi npa-
BoM €C, Mae IpUBECTH JI0 IHTETpalii yKpaiHChKOT Cy10BOI CHCTEMH BiIHOCHO MacuBy Mpasa €C, BKItoua-
I04M MpeLeAeHTHY cynoBy npaktuky €C. Ha noganpimx eranax npaBoBoi iHTerpailii, e HTUMETbCs BiKe
PO «BIJIMOBIHICTEY HOPM, IIepel cyAaMu YKpaiHU MMOCTaHEe MUTAHHS MPO BIAMOBIAHICTH IX PIIIEHb K
HOpMaM 3akoHozaBcTBa €C, Tak 1 mpuHIMIaM, BUpoOiaeHnM npaktukoro Cyny €C. [lepexin 10 Bi1acHe iH-
Terpatii o3HayaTuMe, 1o 3akoHoaacTBo €C (Brmovaroun npaktuky Cyny €C) BucTynarume sk JHKeperno
npasa B YkpaiHi. B Takomy pasi Tpe6a Oyze NpuifHATH 3 HOTO MUTAHHS CIHELIaTbHUI 3aKOH.

20. OCKiJIbKY OJTHUM 3 aCIeKTiB BEPXOBEHCTBA MPaBa K 3aralbHOBU3HAHOTO MPUHIUITY € TPOBiIHA
pOJIb CYZIOBOT NMPAKTUKK HE TUIBKH Y 3aXHCTI MpaB 0COOM, a i y peryinioBaHHI MpaB, IPAaKTUKA YKpaiH-
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CBKUX CYJIB Ma€ OyTH 37aTHOIO 3alIOBHIOBATH MPOTAJIMHU B CHCTEMi HOPMAaTHBHO-IIPABOBOTO PETYJIIO-
BaHHS.

21. «bina xHura» YKpaiHu 3 MpaBOBOi alpoKCHMAaLii 0 YMOB BHYTpimHboro puaky €C mana 0
CTaTl HOBHUM Y3arajbHIOIOUUM JOPOOKOM Uil YKPaiHCHKOTO iHTETpaliifHOrO IpaBa, BiXOI0 HA HUIAXY
JI0 IHCTUTYLIOHAJIBHOI «€BpomepedynoBmu» chepu Ta MeXaHi3My MPABOBOTO PEryIIOBAaHHS MUTaHb, 10
OB’ s13aH1 13 BXOJDKEHHSM 10 BHYTPIIHbOT0 pUHKY €C, a 3r0JIoM — 1 10 pery/IroBaHHs 1HIIIUX MPaBOBUX
BITHOCHH Ta (JOPMYBAHHS CTAJIUX IHTEIPATUBHUX SKOCTEH HAIIOHAIBHOI TPABOBOI CHCTEMH 1010 €BPO-
MEHCHKOTO 1 CBITOBOTO MPABOBOTO MIPOCTOPY.

CIIUCOK OIMYBJIIKOBAHUX ABTOPOM MPAIIb 3A TEMOIO JTUCEPTAIIII
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AHOTALIA

Buwnakoe O.K. Anpoxcumailisi npaBoBoro 3ade3ne4yeHHs1 HUBIIbHMUX MAailHOBUX BiITHOCHH B
YkpaiHi 10 yMoB BHYTPilIHB0ro puHky €sponeiicbkoro Coro3y. — Pykonuc.

Hucepraris Ha 3100y TTsI HAYKOBOTO CTYIICHS JOKTOPA IOPUINYHUX HAyK 3a crerianpHicTio 12.00.03
— IMBLUIBHE MPABO 1 MUBUIBHUH MPOIEC; CIMEiTHE MpaBo; Mi>KHApOIHE pUBaTHE mpaBo. — Oxechka Ha-
[ioOHAJIbHA IopuandHa akajaemis, Oxeca, 2008.

OcHoBHa izest aucepranii — pO3BUTOK 3aKOHOABCTBA YKpaiHH, IO PEryJI0€ MaifHOBI BiTHOCHHU
KOMEPLIHHOTO XapakTepy, 3 THUM, 100U CITiBBIIHOLICHHS MPUBATHONPABOBUX Ta ITyONIIYHO-TIPABOBUX
3ac00iB peryaroBaHHs (OPMYBAIOCS Ha 3acajax BUILHOTO OOITY TOBapiB, MOCIYT, KaIliTaliB Ta 0cio.
OOTrpyHTOBAHO CTPYKTYPHY HAICKHICTH IO MIPUBATHOTO TIPaBa BITHOCHH MiX Cy0’ €KTaMHU IPUBATHOTO
Ta MyOJIYHOTO MpaBa, 0 0OCIYTOBYIOTh IPUBATHUH IHTEPEC, Ta CIIBBIIHOIICHHS ITUBIIHLHOTO Ta Tij-
NPUEMHHIIBKOTO TIpaBa. [IpormonyeThes i7est CIiIbHOTO PUHKOBOTO TIPABOBOTO MTPOCTOPY Ta TEOPETHIHA
XapaKTepUCTUKAa OCHOBHUX HANPSMKIB, €TaliB, cepu, MEXaHi3MiB, PiBHS, METO/IB Ta MPUHIIMITIB HOTO
(dopMyBaHHS.

Knrwouosi cnosa: npusatHe npaso, MyOIiuHe IpaBo, HUBUIFHE MPABO, MiANPUEMHHUIIBKE IIPABO, BHY-
TPIMIHIA PUHOK, [IMBUTHHI MAHOBI BiTHOCUHH, JICPUBATHBHI MTPABOBITHOCHHH, IHTETPAIlisl, alIPOKCHMAIIIS,
azianrariis, KOHBEPreHIis, TapMOHi3allis, yHi(iKaiis, IMINIEMEHTALlis, CIUTBHAN TPaBOBHIA TIPOCTIp.

AHHOTALUA

Buwnakoe A.K. Annpokcumanusi NpaBoBoro odecne4eHusi rpaxIaHCKUX MMYIEeCTBEHHBIX
OTHOLIEHMII B YKpauHe K yCJI0BUSAM BHyTpeHHero poiika Epponeiickoro Coro3a. — Pykonuce.

Juccepranus Ha COUCKAHME YYEHOH CTENEHU JOKTOpa IOPUIMYECKUX HAYK IO CIEHUAIbHOCTU
12.00.03 — rpaxkmaHCcKoe TPaBO U TPAXKIAHCKUM MPOIIECC; CEMEHHOE MPABO; MEKIyHAPOIHOE YaCTHOE
npaBo. — Ojecckas HalMOHaIbHAs Popuanyeckas akagemus, Oxecca, 2008.

Juccepranus sBisieTCs pa3padOoTKONU IPUHIUIIOB IPAaBOBOTO PETYIUPOBAHUS B C(HEPE IKOHOMUYECKOU
JIeSITEJIbHOCTU CyObEKTOB YAaCTHOI'O IIPaBa Ha OCHOBE OOILIENPU3HAHHBIX B MUPE MPABOBBIX IIPUHIIMIIOB
C LEJIbIO0 PEHICHHUs MPABOBBIX BOIIPOCOB B MPOLIECCE MHTETPAMK YKPAUHBI B €BPONEHCKOE U TI00ahb-
HO€ SKOHOMHYECKOE MPOCTPaHCTBO. OHA SBIISIETCS OJHUM U3 IIEPBbIX UCCIIEOBAaHNUN HOBOM aKTyalbHON
TEOPETUUECKON MpoOaemMbl (PYHKIIMOHUPOBAHUS YKPAMHCKOTO rocyJapcrsa B OOLIEM C JPYTHMHU Iocy-
JlapCcTBaMU MPABOBOM IPOCTPAHCTBE. DTO MPOCTPAHCTBO SIBJIAETCS MACIITAO0OM JUIsl MHTETPALlMOHHO-
IIPABOBBIX MIPOLIECCOB B YKPAMHCKOM IIpaBe.

B nepBom paszzerne onpenenstoTcs MpaBoropsIoKk BHyTpeHHero peiHka EC u nHTerpanuonHoe 3a-
KOHOJATEJIbCTBO YKPAWHbI, MEXaHNU3Mbl €BPOIECHCKON NPABOBOM aNIpPOKCHUMALMK, YPOBHU M METOJbI
MHTETPALMOHHO-TIPABOBOIO PETYJIUPOBaHUS B cdepe phIHOYHBIX OTHOLIEHHH. Bo BTOpOM paszzene
0XapaKTepHU30BaAHbI IPABOBBIE (DOPMBI IT€peX0ia K OTHOLIEHUSIM UHTEIPUPOBAHHOTO PhIHKA: PEXKUMBI CBO-
0O/IHOM TOPTrOBJIM U TAMOXXEHHOI'O CO03a, pErMOHANIbHbBIE (DOPMBI, B YaCTHOCTH, «EBPOPETUOHBD». YIIeie-
HO BHMMAaHHE PEKMMaM HauOoJIbIIEero 01aronpusTCTBOBAHUS, HAMOHAJILHOMY U Npe(epeHIIMATbHOMY
KaK IepeX0IHBIM MTPaBOBBIM (hopmam 1ocTyna Ha BHyTpeHHH ppiHOK EC. ChopMynupoBaHbl IPUHITHIIEI
€BPOIEHCKOM PBIHOYHOM annpoKCHUMalli{ IPaBOBOrO OOECHEUEHUs TPAKIAHCKUX HMYILIECTBEHHBIX
oTHOIIeHUH. B TpeTbeM paszzmene obecriedeHre PHIHOYHON MHTErPAIlM PACCMOTPEHO B CTPYKTYPHOM
aCIeKTe, B YaCTHOCTH, B aCHEKT€ COOTHOLIEHUS TPaKJAaHCKOIO MpaBa C «BTOPUYHBIMU» OTPACIISIMHU.
3aKIIIOYUTENBHBINA pa3/ies TMOCBAIICH OTAeIbHBIMHAIPABICHUSIM IIPABOBOTO 00ECIIEUCHHUST €BPOIIEHCKOM
PBIHOUHOM aIllIpOKCUMAIMU: PErYIUPOBAHUIO NPEANPUHUMATEIBCKUX OTHOLIEHUM, HHBECTULIMOHHOMY
PEryJIupoBaHuIO, IIPABOBOM OXpaHe NHOCTPAHHON COOCTBEHHOCTHU U BOIIpOCaM Cy[eOHOI CUCTEMBI.

B pe3synbrare uccienoBanusi: onpezesieHa 0COOEHHOCTh IPOLecca YHUBEPCAIN3aluU YKPanHCKOTO
IpaBa — OH UMEET 0COOCHHBIN BEKTOP HAIIMOHAILHOW PeCTaBpaliy M CaMOUICHTU(UKAIIIH;, OTIPE/ICIICHO,
YTO LI€JIbI0 EBPOMHTErPALIMOHHBIX YKOHOMUYECKHX ITPOLIECCOB SIBJIETCS 00eCIIeUeHUE HEAUCKPUMUHALIUU
HEPE3UACHTOB; BbICKa3aHa rMIIOTE3a, YTO BbIIEJICHUE IPUOPUTETHBIX HHTETPAaTUBHBIX [TPABOBBIX OTpac-
Jeil, B YaCTHOCTH, PETYIUPYIOIINX UMYIIECTBEHHbIE OTHOLIEHHSI TOBAPHOI'O XapaKTepa, sIBJISETCS IPOsIB-
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JICHHEM YCKOPEHHMS MPOIecca BOIUIOMIEHUS SKOHOMHUYECKOTO JInOepain3Ma Kak COCTaBHOM YKPaUHCKON
HAIMOHAJILHOW HJIEH, @ UCKYCCTBEHHBIN XapaKTep YCKOPEHUS — OTPaKEHUEM MaprHHAJIBLHOTO XapaKTepa
YKPAaWHCKON SKOHOMHUKH; 000CHOBaHBI HEBO3MOKHOCTh HE3aBHUCUMOTO (DYHKIIMOHMPOBAHUS JACHCTBYIO-
IIETO XO35MCTBEHHOTO 3aKOHOJATENNbCTBA YKPAaWHBI MapauIeIbHO TPAKIAHCKOMY, HECOCTOATEIBHOCTD
MOTIBITOK OCTABUTh UMYIIIECTBEHHBIEC OTHOIICHHS YACTHBIX JIUIL B 3aBUCHMOCTH OT ITyOJIMUHO-IIPABOBBIX
OTHOIIICHUN MOCPEICTBOM IPEAOCTABICHUS MOCIECIHUM MIEPBUYHOTO, TPHOPUTETHOTO U CaMOJ0CTATOU-
HOTO XapakTepa; MpeaNpUHIMATEIbCKOE 3aKOHOAATEIBCTBO MPEJIOKEHO PACCMATPUBATh KAK BTOPHUHYIO
OTpacib TPAXKAAHCKOTO 3aKOHOAATENILCTBA YKPAMHbI; 0OOCHOBAH TE3UC, YTO BHEUIHEIKOHOMUYECKHUE
OTHOIICHUS SBIISIOTCS MPEIMETOM MEXAYHAPOJHOrO YAaCTHOTO IMpaBa M MPeIIpUHUMATEILCKOTO Tpa-
BA; B Pa3BUTHE KOHLEINH «CMEIIaHHBIX» OTHOIIEHUH c(HOpMYINPOBaH MPU3HAK «YACTHO-ITY OJIMYHBIX)
OTHOIICHUN KaK OTHOLICHWH JEPUBATHUBHBIX, I7Ie CyObEKT YAaCTHOTO IMpaBa BBICTYMAET MX WHHUIIMATO-
poM u OGeHepHUIMapom, a cCaMy OTHOLIICHUS UMEIOT B3aUMHBIN cOaaHCHPOBAHHBIN XapaKTep B OTINYNE
OT «IIyOJMYHO-YaCTHBIX», MHULMUPOBAHHBIX CYOBEKTOM IMyOJUYHOrO IpaBa, HecOallaHCHPOBAHHBIX,
MMIIEPATUBHBIX; BBIBUHYT TE€3HC O COOTHOLICHWH YAaCTHOMPABOBOTO M IyOIWYHO-TIPABOBOTO CPECTB
peryiIMpoBaHus — K MOCJIEAHUM OTHECEHO BCE JCUCTBYIOIIEE 3aKOHONATEIbCTBO, B T.U. TPAXKIAHCKOE,
TOTJa KaK B YaCTHOIIPABOBOM cepe IeHCTBYIOT JOTOBOPHBIC PETYIISITOPHI; ClIEIaH BBIBO, YTO B yCJIO-
BUSX UHTErpanuu Bo BHyTpeHHUM ppiHOK EC akTel 3akoHonarenscTBa EC n aktel Cyna EC nomkHbl ne-
M0JIH30BAThCSI KaK MCTOYHHK TpaBa YKPauHbI; ONPENEICHBI IPAaBOBbIC PEXKUMBI NPEIIPUHUMATEIBCKUX
OTHOIIICHUN B paMKaX «EBPOPETHOHOBY; JAHO OTIMYME KOHBEPIECHIIMH 3aKOHONATEIhCTBA OT «ajariTa-
IIUM» U «BBIPAaBHUBAHMSA» -TIOCIEAHNUE MPEAYCMATPUBAIOT OJHOCTOPOHHEE NMPHUONMKEHNE K 3aKOHO/Ia-
tenbeTBY EC, Torna kak KOHBEPreHIMs SBISIETCSA MEPEX0JO0M OT MOATOTOBUTENILHOTO ATarla MpaBOBOM
MHTETpaIiy K 60Jsiee BHICOKO CTETIEH! — COOCTBEHHO MTPABOBOM MHTErPALIH -B3aUMHOM rapMOHU3AIUH
¥ YHU(DHKALNY; ONpeAeieHa POk MPEeIIPUHUMATEIBCKOTO MpaBa Kak CPeICTBA 00eCIeUeHHs! 3alUThI
JIMII B OTHOIIEHUSIX C TOCYIapPCTBOM HM3AIIUTHI MPEANPUHUMATENBCTBA KAK KOHCTUTYIIMOHHOM LIEHHOC-
TH, a TaKKe HEOOXOAMMOCTh NMpedepeHIINATBLHOTO PeKUMa OXpaHbl IPAaB U MPABOBOW 3aIIUTHI BBUILY
PHCKOBOTO XapakTepa JesTeNbHOCTH MPeIIPUHUMATEINS, C YYETOM €ro KJII0YEeBOTO0 MEeCTa B CTPYKType
COBPEMEHHOTO PHIHOYHOTO OOIIECTBA; CPOPMYIHPOBAH yCIOBHO-TEOPETUUYECKUI 00Opaserl it CoBep-
IIIEHCTBOBAHUS «JIEPUBATUBHOTO» IPABOBOT0 00ECIICYCHHS IPAXKAAHCKUX UMYIIECTBEHHBIX OTHOIICHU,
KOTOPBIN (hopMynupyeTcs Kak «yHUBEPCATbHOE) WIIN «YHUBEPCAIbHO-PETHOHATLHOE)» OM3HECOBOE TIpa-
BO, OTIPEJICJIEHBI €ro MpeaMeT U CHCTeMa; JaHa XapaKTepUCTHKAa MHTErPAIlHOHHOTO 3aKOHOAATENILCTBA
YKpauHbl, 00€CIEeYNBAIOIIETO IPAXKTAHCKIE UMYIIIECTBEHHbIE OTHOIICHUS, KAK YaCTH PETHOHAIBHOTO U
1106aJIbHOT0 UHTETPALIMOHHOTO TIPaBa.

Knrwoueswie cnosa: 4acTHOE NIPaBo, MyOIUIHOE MPABO, TPAXKAAHCKOE MPABO, IPEAIPUHUMATEIHCKOE
NPaBo, BHYTPEHHUN PHIHOK, IPAXKTAHCKNE UMYIIECTBEHHbIE OTHOILICHHSI, A€PUBATUBHBIC IIPAaBOOTHOILIE-
HUSI, MHTETpalys, anmpoKCUMAIMs, aJanTalus, KOHBEPreHus, TapMOHHU3alMs, YHU(pUKALUs, UMILIe-
MEHTalus, 0011Iee MpaBoBOE MPOCTPAHCTBO.

SUMMARY

Vyshniakov O.K. Approximation of civil property relations’ legal guaranteeing in Ukraine to
the conditions of the EU’s internal market. — Manuscript.

The thesis stands for a Doctor’s degree in Law, speciality 12.00.03 — civil law and civil procedure;
family law; international private law. — Odessa National Academy of Law, Odessa, 2008.

The main idea of the thesis is the development of legislation in Ukraine regulating property relations
of the commercial nature in order to provide correlation of private and public legal means forming on the
basis of free movement of goods, services, capitals and persons. The structural belonging to the private
law of the relations between the subjects of private and public law serving to the private benefit and
correlation of civil and business law as a whole and a part are grounded. It is also suggested the concept
of a common market legal area and a theoretical description of the main directions, stages, spheres,
mechanisms, levels, methods, principles of its formation.
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derivative legal relations, integration, approximation, adaptation, convergence, harmonization, unification,
implementation, common legal area.
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