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YAK 349.414

XaputoHoBa TeTtAHa €BreHiBHa,

KaHAMAST FOPUAMYHUX HAYK, AOLIEHT, AOKTOPAHT KadeapH

arpapHoOro, 3eMeAbHOr0 Ta EKOAOTIYHOro npaBsa

HauioHanbHOro yHiBepcuteTy «OAeCbKa FOpUAMUYHA akapeMIs»

KONI31T HOPM 3EME/IBHOTO TA UMBINBHOTO
3AKOHOAABCTBA LWOA0 BUAIB 3EMEJIbHOTO

CEPBITYTY

MocTaHoBKa npobaemMu. 3aKOHOM YKpaiHKU Bia
12 awotoro 2015 poky Ne 191-VIII «[po BHECEHHS
3MiH A0 AEAKMX 3aKOHOAABUYMX aKTiB YKpalHU LLOAO
CMPOLLEHHS YMOB BeAEHHS Bi3Hecy (aeperyasuis)»
[1] 6yno BHECEHO 3MiHM A0 cTaTTi 99 3eMeAbHOro KO-
AeKkcy YKpaiHu (pani - 3K YkpaiHu) «BMAM NpaBa 3e-
MEABHOIO CEPBITYTY», 3MIHUBLLW OAMH i3 MOr0 BUAIB
Ha iHWKWI. 30Kpema, NPaBo NPOKAAAAHHS Ta EKCIAya-
Tauii AiHI enekTponepeaadi, 3B’s3Ky, TPyOONPOBOAIB,
IHLIMX AIHIMHUX KOMYHiKaLi 6yA0 3aMiHEHO MpaBOM
Ha PO3MiLLEHHS TUMYacOBMX CNOPYA (MaAUX apXiTek-
TypHUX dopm). Brpata 3K YkpaiHu 3a3HAUYEHOro BUAY
3eMEeAbHOro CEPBITYTY MOBUHHA ByAa NOTATHYTU pPsA
3MiH i AO [HLIMX 3aKOHOA@BUMX aKTIB (AKWUX, HaBITb,
i3 nepeniky 06’ekTiB BUAHO, LLO iCHYE YMMAAO), TOMY
iCHyE HEOOXiAHICTb @aHaAI3y OCTaHHIX AAS 3'ACYyBaHHSA
Y3roAXXeHOCTi BHECEHMX Y 3aKOHOAABCTBO 3MiH.

CtaH poCAipKeHHA. OKpeMi acnekTu 3eMeAbHMX
CEpBITYTIB AOCAIAXKYBaAMCS Y npausx B.l. AHaperiue-
Ba, A.B. bycyhok, B.K. TypeBcbkoro, M.0., KyanHuua,
P.I. MapyceHka, A.M. MipowHuyeHka, €.0. MiuypiHa,
B.B. Hocika, H.I. TutoBoi, M.B. LLyAbru Ta iHLLKX.

MerTol0 Li€i CTaTTi € aHaAi3 3eMEeAbHOro Ta Lu-
BIAbHOrO 3aKOHOA@BCTBA, AKE PEryAtoe BCTAHOBAEH-
HA MpaBa NPOKAAAAHHS Ta eKCnAyaTauii AiHIN enek-
Tponepeaaui, 38’13Ky, TPyOONPOBOAIB, iHLIMX AIHIMHUX
KOMYHiKaLi Ta BU3HAUYEHHS BiANOBIAHOCTI BHECEHUX
3MiH AiFOUMM HOpMaM.

Buknap ocHoBHOro marepiany. Caip 3a3HaunTH,
WO NiaA NpaBoOM 3eMEeAbHOro CepBITYTY PO3YMIETbCSH
npaBoO BAACHMKa abo 3eMAEKOPUCTYBaya 3eMEAbHOT
AIASIHKM Ha obmexeHe naatHe abo 6esonaaTHe Ko-
PUCTYBaHHA UYYXOH 3EMEABHOI AIAAHKOK (AiIAAHKA-
MH). BianoBiAHO A0 UMHHOI peaakuiil cT. 99 3K Ykpa-
iHW BAACHMKM abo 3eMAEKOPWUCTYBaui 3eMeAbHUX
AINTHOK MOXYTb BMMaratu BCTaHOBAEHHSA TakuX 3e-
MEAbHWX CEPBITYTIB: @) NPaBO MPOXOAY Ta MPOI3AY Ha
BeAocUneAi; 6) MpaBo Npoi3ay Ha TPAHCMOPTHOMY 3a-
cob6i No HassBHOMY LUASIXY; B) NPaBO Ha PO3MilLLEHHS

TUMYacOBMX CNOPYA (MaAUX apXiTEKTYPHUX GOpM); T)
NpaBo MPOKAAAATU Ha CBOO 3EMEAbHY AIAAHKY BOAO-
NPOBIA i3 UyX0i NPUPOAHOI BOAOMMU abo uepes uyxy
3eMEAbHY AIASIHKY; ') MpaBO BIABOAY BOAM 3i CBOET
3eMeAbHOI AIAHKM Ha cyciaHo abo uepes CyCipHKo
3eMeAbHyY AIAAHKY; A) NpaBo 3abopy BOAM 3 MPUPOA-
HOi BOAOMMM, PO3TALLOBAHOI Ha CYCiAHIM 3eMEeAbHI
AIASIHLI, Ta NpaBO NPOX0OAY AO NPUPOAHOI BOAOMMMU;
€) NpaBo MoiTU CBOI XyA0DY i3 MPUPOAHOI BOAOMMMU,
PO3TalLOBaHOI Ha CYCiAHIM 3EMEAbHIN AiASHLI, Ta Npa-
BO MPOroHy XyA0bu A0 NPUPOAHOT BOAOMMMU; €) NPaBo
NPOroHy XyA0bK Mo HasiBHOMY LLASIXY; X) MpaBo BCTa-
HOBAEHHSI BYAIBEABHUX PULLTYBaHb Ta CKAAAYBaHHS
OyAiBEABHUX MaTepianiB 3 METO0 PeMOHTY byaiBEAb
Ta CnopyA; 3) iHLWI 3eMeAbHi cepBiTyTH [2]. AK BXe 3a-
3HaYanoCcs BULLIE, NYHKT «B» CT. 99 3K YkpaiHu 6yno
CYTTEBO 3MIHEHO LUASIXOM 3aMiHM OAHOrNO BUAY 3€-
MEABHOIO CEPBITYTY Ha iHLLIWN.

Po3raaHemMO, §iIK Xe BM3HaA4MB 3aKOHOAABELb
AONKO «3HUKAOTO» ¥ 3K TaKoro BMAY 3€MEABHOIO cep-
BiTYTY, IK NPaBO NPOKAAAAHHA Ta eKCnAyaTauii AiHin
eneKkTponepepadi, 3B’A3Ky, TPy6ONPOBOAIB, iHLIMX Ai-
HIMHMX KOMYHIKaLiW, ¥ iHLUMX 3aKOHOAABYMX aKTax.

B nepuy uepry caia 3BepHyTUCA A0 LIMBIAbHOTO
KoAeKkey YKpaiHu (aani — UK Ykpainu). YactnHa 1 cT.
404 UK YKpaiHWM BCTAHOBAIE, LLO NPaBO KOPUCTY-
BaHHSA UYyXXOK 3EMEAbHOI AIAAHKOK ab0 iHLLIMM He-
PYXOMWM MaMHOM MOASITAE Y MOXAMBOCTI MPOXOAY,
MpOoi3Ay YEPES UyXKY 3EMENBbHY AIASHKY, MPOKAAAAHHS
Ta eKkcrAyaTallii AiHil enekTponepeaadi, 3B'A3Ky i Tpy-
60npoBOAIB, 3abe3neyeHHss BOAONOCTaYaHHA, MeAIo-
pauji Towo [3]. Tob10, 0coba Mae NnpaBo BUMAraTu Bip
BAACHMKa (BOAOAIAbLS) CYCIAHBOI 3€MEAbHOI AIASTHKM,
a B pasi HeobXiAHOCTI — Bia BAACHMKaA (BOAOAIAbLSA)
iHLLIOI 3€MEABHOI AIANAHKM Hap@HHSA AOCAIAXYBAHOMO
BUAY 3EMEABHOIO CEPBITYTY.

3BepHEMOCSA TENEP AO CNeLiaAbHOro 3aKOHOAAB-
cTBa YKpaiHW, ke CTOCYETbCS OKPECAEHOI Npobaema-
TUKKU. AAR LUbOTO AOLLIABHUM Byae PO3FASHYTU LiEW BUA
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3eMeAbHOro CepBITYTY 3@ 06’€EKTaMu, AKi MOro CKAa-
AW. Tlepwnm Bi3bMEMO NPaBO NPOKAAAAHHSA Ta eKe-
nAyaTauii AiHi eneKkTponepeaadi.

Tak, ct. 14 3akoHy Ykpainu Bia 09.07.2010 Ne
2480-VI «[po 3eMAi eHEPreTUKM Ta NPaBOBUN PEXMUM
cneuiaAbHUX 30H EHEPreTUUHKUX 00’EKTIB» MICTUTb MO-
AOXEHHS, LLO «AA BYAIBHMUTBA, PO3MILLEHHS Ta EKC-
nAyatauii 06’ekTiB nepeaadi eAeKTp1YHOi abo TeNAoBOT
eHeprii 3eMeAbHi AIAAHKM BCiX GOPM BAACHOCTI, 3a AO-
rOBOPOM 3 BAGCHMKOM UM KOPWUCTYBAYEM 3E€MEAbHOI
AINAHKM, MOXYTb BUMKOPUCTOBYBATUCH TaKOX LUASXOM
BCTAHOBAEHHS MOCTiIMHKMX ab0 CTPOKOBMX 3EMEABbHMX
CepBiTYTIB 6€3 3MiHW LAbOBOrO MPU3HAYEHHST LIMX
3eMeNbHUX AIAAHOK» [4]. Kpim Toro, B LpOMy 3aKoOHi,
HaBiTb, € OKpeMa CT. 16, sika peryAtoe nopsinoK BCTa-
HOBAEHHSI 3eMEeAbHWX CEPBITYTIB AAA PO3MILLEHHSA
00’EKTIB eHepreTkM Ta nepepadi ernekTpoeHeprii. 3ria-
HO 3 LiEt0 CTaTTero NIANPUEMCTBA, SKi BYAYHOTb UM EKC-
NAYaTytoTh 06’EKTU EHEPIreTUKN Ta Nepepayi eneKTprY-
HOI eHeprii, MatoTb NPaBO BUKOPUCTOBYBATU 3EMEALHI
AINAHKM 3@ AOTOBOPOM MPO BCTAHOBAEHHS MOCTIMHUX
ab0 CTPOKOBMX 3EMEAbHIUX CEPBITYTIB 3 BAACHUKOM UK
KOPUCTyBaYeM 3EMEABHOI AIATHKM AAA PO3MILLEHHSA:
- ByAIBHULTBA, PEKOHCTPYKLLT, KaniTaAbHOro PEMOHTY,
PO3MiLLLEHHS CMOPYA ONOPHMX KOHCTPYKLiM MOBITPSIHUX
AIHIM enekTponepeaadi, TpaHCHOPMATOPHMX MiACTaH-
LiM, PO3MOAIABHUX NMYHKTIB Ta MPUCTPOIB; — MPOXOAY,
npoi3Ay, a TakoX nepeBe3eHHs ByAIBEAbHMX Ta iHLLMX
MaTepianiB uepes3 3eMeAnbHY AINAHKY AN ByAiBHMLTBA
i ekcnAyaTalii AiHiM eneKTponepeaadi; — PO3MILLEHHS
Ha 3eMEeAbHIl AIAAHLI iHGOPMALIMHMX WKTIB, none-
peAXyBaAbHMX 3HAKIB, AKi CTOCYHOTbCS ByAIBHMUTBA Ta
eKCnAyaTaLji AiHi enekTponepeaadi; — NPOBEAEHHS
BULLYKYBAAbHUX, AOCAIAHUX Ta IHLIKWX POBIT AAS BYAIB-
HUUTBA AiHIN enekTponepeaadi.

lMocTiliHi 3eMeAbHi CepBITYTM MOXYTb BCTAHOB-
AOBATUCS AN PO3MILLEHHSI CMOPYA OMOPHMX KOH-
CTPYKLIM NOBITPAHUX AiHIM eneKkTponepeaadi, TpaHc-
dbopMaTopHMX MIACTAHLIW, PO3MOAIABHUX MYHKTIB,
NPUCTPOIB i CNIOPYA.

CTpOKOBI 3eMeAbHi CEpPBITYTU MOXYTb BCTaHOB-
AOBATUCS Ha nepioa OyAiBHMLUTBA UM NPOBEAEHHS
NMAAHOBUX PEMOHTHMX POBIT 00’EKTIB Nepepayi enek-
TPUYHOI eHeprii.

3eMenbHi cepBiTyTU LWOoAO npaBa byAiBHULTBA
Ta obcAyroByBaHHS 06’€KTIB nepepadi eneKTpUUYHOT
eHeprii BCTAHOBAIOKOTbCS Ha MiACTaBi AOrOBOPY Npo
BCTAHOBAEHHSA 3€MEAbHOI0 CEPBITYTY MiX eKCrAyaTy-
FOUMM NIANPUEMCTBOM Ta BAACHUKAMMW YK MOCTIMHK-
MW KOPUCTYBavyaMu 3€MEAbHUX AIANAHOK, YKAQAEHOMY
B MOPSIAKY, BCTaHOBAEHOMY LIK YkpaiHu.

3eMeAbHi CepBITYTM Ha 3EMEAbHUX AIATHKaX
AEPXaABHOI Ta KOMYHAAbHOI BAACHOCTI, SIKi HE HaAaHI
Yy BAACHICTb UM KOPUCTYBAHHA, BCTAHOBAIOIOTLCA 3a
AOFOBOPOM 3 OpraHOM BMKOHABYOI BAAAM abo opra-
HOM MICLEBOIro CaMOBPSIAYBaHHA B MexXax MOBHO-

BaXeHb, BU3HauYeHux 3K YkpaiHu, Ta eKcnayaTyrounum
NiANPUEMCTBOM.

CTpOK Aii 3€MEeAbHOr0 CEPBITYTY BU3HAYAETLCA Y
AOrOBOpPI MPO BCTAHOBAEHHSA 3€MEAbHOIO CEPBITYTY.

Y AOroBopi npo BCTAHOBAEHHA 3€MEAbHOro
CEPBITYTY AASl PO3MILLEHHST 00’EKTIB EHEPreTMkM Ta
nepepayvi eAeKTpPUYHOI eHeprii 3a3Ha4vatoTbCs: 3MiCT
3eMEeNbHOr0 CEPBITYTY, KAAACTPOBUIM HOMEP 3EMEAb-
HOT AINAHKM, LLOAO KO BCTAHOBAIOETLCA 3€MEAbHUM
CEPBITYT (3a HAABHOCTI), MAOLLA 3EMEABHOT AIAAHKMU,
Ha Ky MOLUMPIOETECA Al 3EMEABHOIO CEPBITYTY, AaHi
NpPO 3eMEAbHY AIASIHKY, Ha AKIM BCTAHOBAIOETbCS 3€-
MEAbHWI CEPBITYT.

Y pasi HEAOCSArHEHHS! 3roAW LLOAO BCTAHOBAEH-
HA 3eMEAbHOrO CEPBITYTY 3eMeEAbHa AIASIHKA MOXe
6yTH BiauyXeHa B NOPSAAKY, BCTAHOBAEHOMY 3aKOHOM
YkpaiHu «[1po Biauy>XEHHA 3EMENbHUX AINAHOK, iHLLIMX
06’EKTIB HEPYXOMOTrO MalHa, WO Ha HUX PO3MIiLLEHI,
fIKi nepebyBatoTb y NPUBATHI BAACHOCTI, AAA CYCMiAb-
HUX NOoTPeb UM 3 MOTUBIB CYCMiIAbHOI HEOOXiIAHOCTI».

MeXxi YaCTUHU 3EMEABHOT AIANAHKK, Ha SIKY NOLLK-
PIOETLCA Aifl 3€MEABHOIO CEPBITYTY, HAHOCATLCA Ha
KaAaCTPOBMIM MAAH 3EMEAbHOI AIAAHKKM | 3a HeobxXia-
HOCTI NepeHOoCcATbCA B HaTypy (Ha MicueBicTb) Ta 3a-
KPIMAIOKOTLCA BIAMOBIAHUMW MEXOBUMU 3HAKAMMU.

[paBoO 3eMeAbHOro CepBITYTY BUHWUKAE MiCAS
MOro AepXxaBHOI peecTpallii.

Y pa3si SKLWO BCTAHOBAEHHSI 3€eMEAbHOro CepBi-
TYTY NPU3BOAUTb AO HEMOXAMBOCTI BUKOPUCTaAHHSA 3€e-
MEABHOI AIASHKM (i1 YaCTUHM), BAACHWUK UM KOPUCTYBaY
3EMEAbHOI AINIHKM Ma€e MpaBoO BMMaratM BUAYYEHHS
(BMKyny) 3eMEAbHOI AIASTHKK (i1 YaCTUHM) AASL CYCMTiAb-
HUX Notpeb UM 3 MOTUBIB CycniAbHOI HEOOXIAHOCTI, a
OpEeHAAP Takol AIATHKM Mae npaBO BUMaratv posi-
pPBaHHA AOrOBOPY OPEHAM 3EMEABHOI AIASTHKM.

QiHaHcyBaHHS PobIT i3 3eMAeYCTPOLD, Heobxia-
HUX AASI BCTAHOBAEHHS CEPBITYTIB, Ta IX AepXaBHa
peecTpaLis 3AIMCHIOTbCA 3a PaxyHOK KOLTIB OcCib,
Ha KOPWUCTb AKMX BCTAHOBAEHWI CEPBITYT.

Aia cepBiTyTy 36epiraetbca y pasi nepexopy
npaB Ha 3eMeAbHY AIASIHKY, LLOAO SIKOI BCTAHOBAEHO
CepBITYT, AO iHLLIOT 0cOBU, a TakoX y pasi 3MiHK 0cCib,
Ha KOPUCTb SKMX BCTAHOBAEHO CEPBITYT. Y TaKUX BU-
napkax AO paHille ykhaAeHWX AOTOBOPIB MPO BCTa-
HOBAEHHSA CEPBITYTIB MOXYTb BHOCUTUCA BIAMOBIAHI
3MiHM, AKLWWO iHWe He nepepbayeHo AOrOBOPOM.

BctaHoBAEHE MpaBO 3eMEAbHOro CepBITYTY
wopo byaiBHULTBA O6’€KTIB nepepadvi eAeKTPUYHOT
Ta TEMAOBOI EHEprii € MIACTABOIO AAS 3anpPOBAAXKEH-
HA 0OMeXeHb Y BUKOPUCTaHHI 3EMEAbHOT AINAHKM, a
TaKOX OTPMMAaHHS AO3BOAY Ha MOYATOK NMPOBEAEHHS
pobiT 3 ByaiBHULTBA TakMx 06’eKTiB [4].

A 6Gaunmo, Len 3akoH AOCUTb AETAAbHO MPOMuU-
Cy€e NpoLEeAYpYy Ta BUNAAKM BCTAHOBAEHHSI 3€MEALHO-
ro CepBITYTy AAA MPOKAAAAHHA Ta eKcnAyaTalii AiHiN
eneKTponepepadi.
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HactynHum 06’€KTOM AOCAIAXYBAHOMO MUTAHHA
€ NpaBO MPOKAAAAHHS Ta eKCNAyaTallii AiHiN 3B’A3KY.

Cratteto 10 3akoHy YkpaiHu «[1Ipo TeAEKOMYHI-
kauii» Bip 18.11.2003 p. Ne 1280-IV nepepbaueHo,
LLIO AO 3eMeAb TEAEKOMYHIiKaLiM SIK CKA@AOBOI YacTu-
HW 3eMeAb 3B’A3KY HanexaTb 3EMEAbHI AIASHKM, IO
HaAatOTbCA B YCTAHOBAEHOMY MOPSAKY Y BAACHICTb
abo nepepatoTbes iX BAACHWKaMW B MOCTiMHE abo
TMMYaCOBE KOPUCTYBAHHSA, Y TOMY UMCAI B OPEHAY,
¢isnuHMM ocobam - cyb’ekTam MiANPUEMHULBKOI
AIIABHOCTI Ta FOPUMAMYHMM 0cobamM AN PO3TallyBaH-
HSA AIHIMHKUX, CTAHUIMHMX CMOPYA, aHTEH, BEX, iHLINX
TEXHIYHUX 3acobiB TeAEKOMYHiKaLii. Y3A0BX MOBI-
TPAHUX, KabeAbHUX AiHIN eAeKTPO3B’'A3KY Ta HABKOAO
BUMPOMIHIOIOUNX CMOPYA EAEKTPO3B’ A3KY BCTAHOBAIO-
FOTbCSt OXOPOHHI 30HW, @ B pasi HeobXiAHOCTI yTBOPHO-
FOTbCA MPOCiKK. MOPAAOK HAaAAHHA Ta BUKOPUCTaHHSA
3eMEeAbHUX AIANAHOK, YCTAHOBAEHHSA OXOPOHHWMX 30H i
YTBOPEHHA MNPOCIK BU3HAYAETLCA 3aKOHOAABCTBOM
YKpaiHu. Onepatopu TEAEKOMYHIKaLIM, fKi BHECeHi
MO PEECTPY onepaTtopiB, MPOBAMAEPIB TEAEKOMYHI-
KaLlii, TeAEKOMYHIKaLii, MatoTb MPaBoO BUMAraTu Bip
BAQCHMWKIB 3eMeAbHMX AIATHOK abo 3eMAEKOPUCTYBa-
YiB yCTAHOBAEHHSA CEPBITYTIB A0 KaTeropii 3eMeAb, BuU-
3HauyeHux 3K YKpaiHu, AA NPOKAAAGHHSA MiA 3EMAEO
TEAEKOMYHIKaLiMHUX Mepex Ta/abo YyCyHEeHHSs ix no-
LIKOAXEHb. PO3Mip naatn (Tapndmn) 3a BCTAHOBAEHHSA
3EeMEABbHOI0 CEPBITYTY AAS MPOKAAAAHHS MNiA 3EMAELD
Ta/abo yCYHEHHS MOLIKOAXEHb TEAEKOMYHIKaLLIMHUX
Mepex AAS BAACHMKIB abo 3eMAEKOpPUCTYBauiB ycTa-
HoBAtoe KabiHeT MiHicTpiB Ykpaitu [5].

TakuM UYMHOM, MOXHa 3pPOOWTU BMCHOBOK, LLO
BULLIE3A3HAYEHNIN 3aKOH PENYAIOE MUTAHHA BCTAHOB-
AEHHS TAKOr0 BUAY 3€MEABHOTO CEPBITYTY, K NPOKAa-
AAHHSA Ta eKcnAyaTalist AiHin 3B’A3Ky.

|, HapeLwTi, NPaBO NPOKAAAAHHSA Ta eKcrAyaTauii
TPYOOMNPOBOAIB, AKE PErYAIOETbCA 3aKOHOM YKpaiHu
«[Mpo TpybonpoBiaHUA TpaHcnop™ Bia 15.05.1996
Ne 192/96-BP. Ct. 1 uboro 3akoHy BU3Havae, Wo A0
006’ekTiB TPyOOMNPOBIAHOrO TPAHCMOPTY BiAHOCATLCS
MarictpanbHi Ta NPOMUCAOBI TPYOOMPOBOAW, BKAKOUA-
FOUM Ha3eMHi, HaA3EeMHI i NMiA3EMHI AiHIMHI YaCTUHMU
TpybonpoBoAiB, a TakoX 06’€KTM Ta CMOPYAM, OCHO-
BHe i AONOMixHe obhapHaHHS, WO 3abe3nedytoTb
6e3neyHy Ta HapiMHy ekcnayaTalito Tpy6onpoBiAHOrO
TpaHcnopTy [6].

Cratta 11 cTocyeTbcs 3eMenb TPy6ONpoBiAHOrO
TPaHCNOPTY, A0 SIKMX UMM 3aKOHOM BIAHECEHO 3e-
MEAbHi AINAHKM, Ha SIKMX 30yAOBaHO Ha3eMHi i Haa-
3eMHi TpybonpoBOAKM Ta iX CNOPYAU, @ TAKOX HA3EMHI
CMOpPyAM MiA3EMHUX TPYOOMNPOBOAIB.

¥Y3p0BX TpybonpoBOAIB BCTAHOBAOKOTLCS  OXO-
POHHI 30HU. 3EMAA B MEXax OXOPOHHWX 30H HE BU-
AYYAETbCH, @ BWKOPUCTOBYETbCA 3 OOMEXEHHAMM
(06TIXEHHAMM) BIANOBIAHO A0 3aKOHY abo AOroBOpY.
MopsIAOK BCTAHOBAEHHS, PO3MIpP Ta PEXMUM BUKOPUC-

TaHHSA OXOPOHHOI 30HM 06’eKTa TPYHONPOBIAHOIO TPAH-
CMOpPTY BU3HAUAIOTLCS 3aKOHOAABCTBOM YKpaiHu [6].

HaBepeHUIM 3MICT UIET CcTaTTi NIATBEPAXKYE MOX-
AMBICTb BCTA@HOBAEHHSA 3eMEAbHUX CEPBITYTIB AAA
NPOKAaAAHHSA Ta eKcnAyaTauii TpybonpoBoAiB.

€ HeobXiAHUM 3BEPHEHHS e A0 OAHOro 3aKo-
Hy, AKMI MIATBEPAXYE HEAOCKOHAAICTb BHECEHMX AO
3K YKkpaiHu 3miH. Lie 3akoH Ykpainu «[1po aAepxaBHO-
npueatHe naptHepcTBo» Bia 01.07.2010 p.Ne 2404-
VI y sikoMy y cT. 8 Bin0obpaxeHWi NopsiA0K Ta YMOBH
BUKOPUCTAHHS 3EMEAbHUX AINAHOK AN 3AIMCHEHHS
AePXaBHO-MPUBATHOMO NapTHEPCTBA.

Tak, y pasi, AKWO AN 3AIMCHEHHS AEpPXaBHO-
NPMBATHOrO MapTHepPCTBa HeobXiAHE KOPUCTYBaHHA
3EMENbHOK AINSHKOI, AEpXaBHWM napTHep 3abes-
neyye nNpuBaTHOMY MapTHEPY MOXAMBICTb BUKOPUC-
TAHHSA TAKOI AIAIHKM Ha CTPOK, BCTAHOBAEHUW AOrO-
BOPOM, YKAGAEHUM Y pamMKax AEPXaBHO-NMPUBATHOIO
napTHepCTBa.

Y pasi NpurNHATTA YNOBHOBAXEeHUM OpraHom pi-
LLIEHHA NPO 3AIMCHEHHS AePXaBHO-MPUBATHOMO NapT-
HepcTBa MNPOEKTU 3EMAEYCTPOIO LLOAO BiABEAEHHSA
3EeMENbHUX AINAHOK, iHLIA AOKYMEHTalid i3 3emMAey-
CTPOIO, fIKa BIAMOBIAHO AO 3aKOHOAABCTBa BUMara-
€TbCSH AASI HAAQHHS 3EMEABHOI AINTHKM B KOPUCTYBaH-
HA, @ TaKOX AOKYMEHTaL,if LOAO 3EMEABHUX AIATHOK,
HeobXiAHMX MPWBATHOMY MAPTHEPY AAA 3AIMCHEHHSA
TaKoro MapTHepPCTBa, PO3POOAAIOTLCA Ha 3aMOBAEH-
HS1 AE€PXXaBHOro napTHepa.

AepxaBHUM NapTHEP Mae MOroAUTU AOKYMEH-
Talito i3 3eMAEYCTPOIO 3 BIAMOBIAHUMW AepPXaBHUMM
opraHamu Y opraHamu MiCLLEBOrO CaMOBPSAAYBaHHS
y nepepbayeHoOMy 3aKOHOAQBCTBOM MOPSAKY, @ Y BU-
napkax, nepepbavyeHmnx 3akoOHOM, — OTPUMaTK Mo3u-
TMBHUN BUCHOBOK AEPXXABHOI 3eMAEBMOPAAHOI eKe-
nepT13n y NOpsiAKy, BU3HAUEHOMY 3aKOHOM.

OnnaTta pobiT 3 PO3POOAEHHS (BUTOTOBAEHHS)
3EeMAEBMNOPSAAHOI AOKYMEHTaUil Ta 1i ekcnepTuau
ocoboto, Sika nopasa NpPoMo3uLIito MPO 3AIMCHEHHS
AEPXaBHO-MPMBATHOrO MNapTHEPCTBa, HEe CTBOPHOE
AASI Takoi 0cobM nepeBar y KOHKYPCi 3 BU3HAUYEHHS
NnpWBaTHOIo NapTHepa MOPIBHAHO 3 iHLWMMK yYaCHU-
KaMu KOHKypCY.

MopAAOK Ta YMOBUW OTPUMAHHS NPUBATHUM NapT-
HepoM npaBa Ha KOPUCTYBAHHSA 3EMEAbBHUMMW AINAH-
KaMM, 3a3Ha4atoTbCsl B YMOBaX KOHKYPCY 3 BU3HAYEH-
HS MPMBATHOrO NapTHEPa AAST YKAGAEHHST AOTOBOPY B
pamMkax AepXaBHO-NPUBATHOrO NapTHEPCTBA.

llicAa MPUNMHEHHS Aji AOrOBOPY, YKAGAEHOTO B
pamMkax AepXaBHO-NPUBATHOrO NapTHepCTBa, Npu-
BaTHWI NapTHep 3000B’A3aHUN 3BIAbHWUTU 3EMENbHY
AIASIHKY, HapaHy WMOMY AAA 3AIMCHEHHSA AepXKaBHO-
npWBaTHOIo NapTHepPCTBa.

Y pasi AKLLO y AOrOBOPI NPO AepXaBHO-NpUBaTHE
napTHepPCTBO nepepbayacTbca HapaHHA B KOPUCTY-
BaHHSA (eKcnAyaTalito) Ta/abo ynpaBAiHHA AiHIN enek-
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Tponepeaaui, 383Ky, TPyB6ONPOBOAIB, iHLIMX AiHIMHKUX
KOMYHIiKaLin, LWOAO MNPOKAAAAHHA Ta eKkcnAayatauji
SIKUX BCTAHOBAEHO CEPBITYT, TaKWUM CEPBITYT MOXe
3AIMCHIOBATUCS Bip IMEHI AepXaBHOro napTHepa npu-
BaTHUM NapTHEPOM.

Mpo HaABHICTb TakMX CEPBITYTIB 3a3HAYa€ETbCS
B YMOBaX KOHKYPCY 3 BU3HAUEHHSA NMPMBaATHOro napt-
Hepa Ta AOroBOpi, YKAaAEHOMY B paMKax AepXaBHO-
npMBaTHOro NnapTHepcTsea [7].

BUCHOBKU. TakvM YMHOM, MOXHa 3p0OOUTU BU-
CHOBOK, LLIO BHECEHI A0 3EMEABHOIO KOAEKCY YKpaiHu
3MiHW LLIOAO BUKAKOUEHHS i3 NEepeAiky BUAIB 3eMEAb-
HOro CepBITYTYy NpaBa NPOKAAAAHHS Ta eKcnAyatauji
AIHIV eneKTponepeaadi, 3B’A3Ky, TPYOONPOBOAIB, iH-

LIMX AIHIMHUX KOMYHIKaLiM He Y3ropAXyrTbCs i3 Mo-
AOXEHHAMK 6aratbox AitOUMX 3aKOHOAABYMX aKTIB,
nouymHaroum Bip LK YkpaiHu Ta 3akiHuyroun cneujanb-
HUMK 3akoHaMu. [MpoaHaAi30BaHi 3aKOHOAABYI AKTU
AOBEAM MPO HEOoOXiAHICTb MOAAALLLOrO iCHYBaHHSA
AOCAIAXKYBAHOIO BUAY CEPBITYTY, IK OKPEMOIO BMAY.
[MprnBEAEHHSA Y BIANOBIAHICTb crieLjaAbHMX 3aKOHIB i3
HopMaMK 3K YKpaiHu He AacCTb NMO3UTUBHUX PE3YAb-
TaTiB, OCKIAbKM BUKAKOUYEHHS TAKOr0 BUAY 3€MEAbBHOIO
CepBITYTYy i3 cneujaAbHUX 3aKOHOAABUMX aKTiB Oyae
3HOB BMKAMKaTK Barato nuTaHb, NOB’A3aHMX i3 BU3HA-
UYEHHSIM ONTUMAaAbHOI GOPMU KOPUCTYBAHHS 3EMEAb-
HUMMK AINTHKGMKW Ta BCTAHOBAEHHSM iX MPaBOBOro
pexumy.
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XaputoHoBa TeTAHa €EBreHiBHa

KOAI3Ii HOPM 3EMEABHOIO TA LIUBIAbHOIO 3AKOHOAABCTBA LLIOAO BUAIB 3EMEALHOIO CEPBITYTY
CtatTsl NnpucBsiYEHa AOCAIAKEHHIO TAKOTO BMAY 3EMEABHOIO CEPBITYTY, K NPaBO NPOKAAAAHHS Ta eKCnAyaTauii AiHin
enekTponepeaadi, 3B’A3Ky, TPyOONPOBOAIB, IHLLMX AIHIMHUX KOMYHIKaLiM, LWOAO SKOro 6yAO BHECEHO CYTTEBI 3MiHM A0 3e-

MEAbHOIO KOAEKCY YKpaiHM.

Y 3B’A3Ky 3 UMM 3’ICOBYBANOCS, YN TOPKHYAUCS 3MIHM iHLLNX 3aKOHOAABUMX aKTIB, IKi MICTUAM MOAOXEHHS LLOAO LbO-
ro BMAY 3€MEAbHOI0 CepBITYTY. TakoX NpoaHaAi30oBaHa AOLAbHICTb iCHYBaHHSA OCTAHHbLOIO y 3€MEeAbHOMY Ta LIMBIAbHOMY

3aKOHOAABCTBI YKpaiHMu.

KArouoBi cnoBa: 3eMeAbHUIM CEPBITYT, NPaBO NPOKAAAAHHSA Ta eKCnAyaTalii AiHilM enekTponepeaadi, NpaBo NPOKAa-
AQHHS Ta eKcnAyaTaLii AiHil 3B’A3Ky, NpaBo NPOKAAAAHHA Ta eKcrAyaTauii TpybonpoBoAIB.

XaputoHoBa TaTbAiHa EBreHbeBHa

KOAAU3UU HOPM 3EMEABHOIO U TrPAXKXAAHCKOIO 3AKOHOAATEABCTBA B OTHOLLEHUA BUAOB 3EMEADb-

HOro CEPBUTYTA

Cratbsa NocBsLLEHA UCCAEAOBAHUIO TAKOrO BUAQ 3EMEABHOIO CEPBUTYTA, Kak NpaBo NPOKAAAKU U AKCNAyaTaLumu Au-

HWUW AAEKTPONEepepayn, CBA3MN, pr60I'IpOBOAOB, APYyrmx AMHENHbIX KOMMyHMKaLI,VIVI, B OTHOLLUEHWUWN KOTOPOTro 6bIAM BHECEHbI
CyWLEeCTBEHHbIE UBMEHEHNA B 3eMenbHbI KOAEKC YKpauHbl.

B cBA3K C YEM BbIACHANOCH, KOCHYAUCH AU UBMEHEHUS APYTUX 3aKOHOAQTEALHbIX aKTOB, KOTOPbIE COAEPXXaAU MOAO-
XEHWSA NO AAHHOMY BUAY 3EMEABHOIO CePBUTYTA. Takke NpoaHaAM3npoBaHa Ll.e/\60006pa3HOCTb CyLLEeCTBOBaHMA NOCAEA-
HEero B 3eMeAbHOM U rPaXXxAaHCKOM 3aKOHOAATEALCTBE YKpPaUHbI.

KaroueBbie cA0Ba: 3eMEAbHbIN CEepPBUTYT, NPaBO NMPOKAAAKMN U SKCNAyaTalnn AMHUI AAEKTPOMNepepayn, npaBo Mpo-
KAAAKKU U SKCNAYyaTaunmn AVMHUWI CBS3MU, npaBo MPOKAAAKU N IKCMNAyaTalnn pr60I'IpOBOAOB.
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Kharitonova Tatiana Evgenievna
CONFLICT OF LAWS OF THE LAND AND CIVIL LEGISLATION IN RELATION TO THE TYPE OF LAND EASEMENT

The article is devoted to the study of this type of land easement, as a right of constructing and operating power
lines, communications, pipelines and other linear utilities, in respect of which significant changes were made to the
Land code of Ukraine.

In connection with the way it turned out, involved a change other pieces of legislation which contained provisions
regarding this type of land easement. Also analyzed the feasibility of the existence of the latter in the land and civil
legislation of Ukraine.

Keywords: land easement, right of constructing and operating the transmission lines, the right of constructing and
operating communication lines, the right of constructing and operating pipelines.



