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PEUYOBI NIPABA 3A PUMCBKUM ITPUBATHUM ITPABOM

CrpaTeriunuii HampsiM yJIOCKOHAJIEHHS 3aKOHOJABCTBAa YKpaiHU IMPO pPEUOBI
npaBa JICTEPMIHOBAHUM I1HTErpalliiHUMHM TIpollecaMyd Ta 3aBJaHHSAM  ajanTailli
3aKOHOJIAaBCTBAa YKpaiHU [0 BHUMOr KpaiH-ujeHiB €Bpomneiickkoro Coro3y, a B
MalOyTHbOMY U CTBOPEHHIO HAJIHAIIOHAJIBHOTO 3aKOHOJABCTBA. TAaKTHUUHUN HAIPSIM
3yMOBJICHO PI3HMM Ta HE CHIBINAJAI0UYMM pETYJIIOBAHHSIM PEUOBOTO IpaBa B PIZHUX
HOPMATHBHUX aKTax Ta MOTPeOOI0 pO3pOOKH TEOPETUUHUX 3acaj €THOCTI TTO3UTHBHOTO
mpaBa 3a]ijIs1 yTBEPKEHHS Ta 3a0e3nedeHHs npas i cBo0oa moauuau (cT. 3 Koncrutymii
VYkpainn).

[HCTUTYT pedoBOro MpaBa MOKIMKAHMMA 3a0€3MEYUTH 33J0BOJICHHS IHTEPECIB
yIPaBOMOXKEHOT 0COOU MIJISAXOM 0€3M0CEPEHBOTO BIUIMBY Ha pid 0€3 CHPUSHHS 1HIINX
oci0.

[HCTUTYT peuoBUMX MpaB — LEHTPAJbHUN I1HCTUTYT UMBUIBHOTO ImpaBa. BiH
OTPUMAaB CBOE 3aKPITUICHHS 11I€ B PUMCHKOMY TPUBATHOMY IIpaBi.

VY 1elt nepios; BUHUKAE PO3YMIHHS PEUYOBUX MPAB SIK TAKUX, 110 JAFOTh THUM, XTO
HUMH BOJIOJII€, Oe3mocepeiHe MaHyBaHHs Haj peyamu. [Ipu nboMy pedi TpakTyBajIucs
aK OOMEXeHa I[IeBHUM MICIIEM 4YacTHHA 30BHIINIHBOTO CBITY, WHI0 M030aBieHA
CIIPOMOJKHOCT1 OyTH Cy0’€KTOM IpaBa.

OpHe 3 roJIOBHUX 3aBJIlaHb PUMCHKOTO IUBLIBHOIO MpaBa € PO3MOALUT MaHOBUX
Onar, Hacammepe]] pedeH, SIKUMU BOJIOJIE JaHE CYCIHIJIbCTBO, MIX OKPEMHMHU HOTO
yjieHaMd. 3aco00OM Takoro pO3MOALTY € HaJaHHS YiIeHaM CYCHUIbCTBA CYO’€KTUBHHX
pedoBuX mpaB. BiamoBigHo 10 1mi€i PyHKIIT KOKHE pEYOBE MPABO SABJSIE COOOI0 ESKUN
Oe3nmocepeHii 3B’ S130K 0COOM 3 PIvvi0 — 1US In rem: pid HAJICKUTH MEBHIN 0C001, OTOXK
yCl1 1HIIT WIEHU JIAaHOTO CYCHUIbCTBA 3000B’s13aH1 BU3HABATH 1IEH 3B’ SI30K HAJICKHOCTI 1 HE
NOPYIIYyBaTU MOTO CBOIMU JisiMU. 3 OISy Ha 1€ YyCAKE PEYOBE MPABO MAE XapakTep
a0COJTIOTHOTO TIPaBa B TOMY PO3YMiHHI, III0 BOHO aJIpECOBAHO JI0 BCIX 1y pasi MOPYIICHHS
3aXUIATUMETHCS MTPOTH BCIX.
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PeyoBomy mpaBy sik aOCOTIOTHOMY NPOTHUCTABISIETbCA 3000B’s3a]bHE MPABO SIK
IPaBO BiIHOCHE. 3000B’s13aIbHI BUMOTH aIPECYIOThCS TIILKU OJIHINA 0c001 — OOP>KHUKY, a
TOMY BOHHM € HE 1uS in rem, a 1us in personam; TUIbKH JlaHa 0c00a MOX€E TOPYIIUTH MPABO
KpeauTopa (He MOBEPHYTH OOpry) i1 TOMy TUIBKH MPOTH Ii€T KOHKPETHOI 0COOM MOXKe
3HaJOOUTHUCS 3aXHCT.

VY nepion Pumcekoi PecryOiiku 3’SBIsi€ThCS MOALUT peyeil: Ha pedl BUIy4YeHi 3
00iry (res extra commercio) 1 pedi B 00iry (res in commercio).

Jlo mepmux BIAHOCKIIM pedi, IO MiJJISIraloTh PeNiriiHid 0XOpoHi (Xpamu, oirtapi,
MICBKI CTIHHU TOIIIO), peyl, 0 HaJeXaTh JAepkKaBi (B 1IeH mepio Aep)kaBa po3riisaanacs
K Cy0’€KT TUIbKHM MyOJIIYHUX IIpaB), a TAKOX pedi, 10 CaMOI0 MPUPOJAOI0 MPU3HAYCHI
JUTSl 3araJIbHOTO KOPUCTYBAHHS 1 TOMY HE MOXKYTh HAJIEKAaTH IPUBATHIN 0co01 (TMOBITPA,
Mope 1 ioro Oeperu, mpoToyHa Bojaa). BHacmigok cBo€i cneuudiku pedi, BUIy4YEH] 3
00ITy, BU3HABAJUCS 00’ €KTaMH HE IPUBATHOTO, a MyOJI1YHOTO MpaBa.

Peui B 00iry, moaunsiiucs Ha: res mancipi — HallBaXKMBiII pedi (3emii B Itanii,
pabu, TBapuHU, M0 XOAATH MIJ SPMOM 1 MiJ CLAJIOM, CUIbCbKI CEPBITYTH), SKI MOTJIH
OyTH BiIUYKE€HI TUTBKH IUISIXOM 0COOJHMBOIr0, YPOUHUCTOTO, CYBOPO (POPMAILHOTO aKTY,
10 Ha3WBaBCA ,,mancipatioy, 1 res nec mancipi — pedi, mepeaada SKAX MOTJIa
B1I0YBaTUCS B CIIPOIICHOMY MOPSAJIKY, IO Ha3UBaBCH ,,traditio.

[IpaBo BracHOCTI y 1€l mepioa M€ TUIBKK MOYMHA€E CKIAAATHCS, PO IO
CBIUUTH, 30KpeMa, TOW (akT, 10 y apXaiuHiil JIATUHCHKIA MOBI HE ICHYBaJO HaBITh
OKpEMHUX TEpPMIiHIB, JAJIsl TO3HAUYEHHS IOPUANYHUX IHCTUTYTIB BOJOIIHHS 1 BJIaCHOCTI.

[TocTymoBo ¢GopMyeThCS PO3YMIHHS TpaBa BJIACHOCTI SK HAWOLIBII TTOBHOTO
NaHyBaHHS HaJ| PiY4l0, IO JOMYCKAETHCS [IUBITBHUM TIPABOM.

Oco0a, 110 Ma€ Take MpaBo, MOXKE BUTPEOYBATH CBOIO pid 3 UY)KOTO HE3aKOHHOTO
BOJIOJIIHHS OyAb-sKO1 0cOOM, MOJABIIM MPOTH yTpUMyBaya 1mo3oB rei vindicatio. Kpim
TOT0, BJIACHUK BIIpaBl BUMaratu Bij OyIb-skoi ocoOu, 1100 BOHA HE IEpenIkojpKaia
KOpHCTYyBaHHIO piuyto. Ha 1ieit Bumajok iiomy HajaBaBcs actio negatoria.

[TpunOanHs paBa BIACHOCTI OYJI0 MOKIIMBUM 3 JBOX JKEPEI: BiJ JEPKaBH 1 Bij
NPUBATHUX OC10, M0 OYyJ0 CBOEPIIHUM MPOTOTHIIOM OUIBII MI3HHOTO MOJLTY 3ac00iB
npua0aHHs MpaBa BJIACHOCTI Ha MEPBICHI 1 TOX1IHI.

Bin nepxaBu BIacHICT, Morjia OyTH OTpHMaHa y pe3yJbTari: PO3MOILTY
IpOMaJICBKUX 3eMellb (ager publicus); po3moainy 3eMelnb, 3aBoMOBaHUX Pumom, Mix
floro TpoMansHAMU; PO3MOAUTY PYXOMHX TpO(EiB MOIKOBOMAIEM MIX COJATaMH;
npoaaxy TpodeiB KBECTOpaMHU 3 ayKI1OHY.

Bin mnpuBaTHMX 0cCi0 mpaBo BIACHOCTI MOTJIO OyTH OTPUMaHE MHUIIXOM:
1) mancipatio — ypourcToro oopsiay mnepeaadl mpasa BiracHoOCTi; 2) traditio — mpocToi
nepefadi peul y (akTHyHE BOJIOJIHHS 1HIIOI OCOOM, MOEAHAHE 3 BUPAXKEHHSM BOJII
nepeaTy MpaBo BIACHOCTI Ha 110 piv; 3) in jure cessio — (pIKTUBHOTO CYJAOBOTO CIIOPY,
y sKOMy HaOyBad 3asBIIB MPO CBOI MpaBa HA Pidv, a BiAUY)KyBad BHU3HABAB 3asBJICHI

129



BUMOrH; 4) usucapio — mpuaOaHHS JOOPOCOBICHMM HaOyBadeM pedi 3a JIaBHICTIO
BOJIOJIIHHS; 5) CIaJIKyBaHHS — MEPEXO/y 3a 3aKOHOM ab0 3a 3alOBITOM IPaB Ha pedl Bij
TIOMEPJIOTO CIAaJAKOABIIS 0 HOTO CIIaIKOEMIIIB.

Yce 1ie CBiIUUTh MpO T€, MO IHCTUTYT PEYOBHX MPaB SIK OJHOTO 3 IEHTPATHLHHUX
IHCTUTYTIB CTapOAAaBHBOTO PUMCHKOIO IpaBa, 3aKpilJICHWH Ie B 3aKoHax 12 Tabmuip i
PO3pOOICHN KITACHYHUMHU FOPUCTaMH, CTaB 3 TOTO 4Yacy HaJ0AHHSM KOXKHOTO CKIJIbKH-
HeOy/Ib PO3BUHYTOTO LUBUILHOTO MPaBa.

Kopmyn Anacracisa BosoaumupiBHa
CcmyoeHmia 2-20 Kypcy €y0080-AOMIHICMPAMUBHO20 (aKyIbmemy
Hayionanvnoeo ynieepcumemy « Odecvka wopuouuna axademisy
Hayxosuii kepignuk — k.10.H., doyenm Omenvuyk O.C.

PACTA LEGITIMA B PUMCBKOMY IIPUBATHOMY IIPABI

[TakTh, MmO OTpUManM MO30BHUM 3aXWUCT B 3aKOHOJABCTBI Mi3HBOI PHUMCHKOI
iMIiepii Ha3uBawOThC pacta legitima. IlpaBa kpeauTopiB, 110 BUHUKAIM 3 IUX YToOj,
3axXMIaIUCs 3a Jonomororw condictio ex lege, KOHAMKIIMHOTO IMO30BY (BUTIKaB 3
BIJIMOBITHOTO 3aKOHY).

[Ipuknagamu IMIIEpaTOpChKUX TMAKTIB, OTPUMABIINX TO30BHUN 3aXHCT, MOKHA
Ha3BaTH compromissum, pactum donationis.

Compromissum — e yroga oci0, MK SKUMU BHUHHUK CIHip MPO MPaBo, PO
nepenady Ii€i Cymepedkd Ha po3TIsA  TpeTecbkoMy cyay (yroga 3 camMuM
TpETEeUChKUM CY/IIICIO Ha3uBajacs receptum arbitri).

VY KmacuyHy €noxy pUMCHKOTO MPUBATHOTO TpaBa BUKOHAHHS YTOAM CTOPIH MPO
BUPIILICHHS CIIOPY TPETEUCHKUM CYAOM 3abe3neuyBajiocs ado TUM, IO CIIpHA pid 4H
TPOIIOBa CyMa TMepeaBajiacs TPETeUChKOMY CYJII 3 METOI0, o0 BiH mepeaaB ii Tomy,
HAa 4YMIO KOPUCTh OyAe BHpIIIEHO cmip, abo > 3a JOMOMOror CTUmysAamii. 3a
HEBUKOHAHHS pillleHHs ap0iTpa Ha BUHHY CTOPOHY HakKjaaaBcs mtpad.

IMmepaTopchke 3aKOHOABCTBO JA0 O€3MOCepeHIN MO30BHUM 3aXUCT pactum
compromisso.

Pactum donationis € HedopmanbHOIO YroJ0K Npo JapyBaHHS. JlapyBaHHSAM
HA3UBA€ETHCS JIOTOBIP, 3a SIKUM OJIHA CTOpOHA (JapyBaJbHUK) HaJa€ 1HIIN CTOpPOHI
(o6mapoByBaHOMY) pid ab0 IHIIMK CKIAJOBHI €JIEMEHT CBOTO MaiHa (HampuKIa,
MPaBO BUMOTH) 3 METOIO0 BHSIBUTH MICAPICThH MO0 00gapoByBaHoro (animus donandi).
JloroBip JapyBaHHS MIr CKJIAJaTHCA B Iepejadi MpaBa BIACHOCTI HA piy, y IJIaTexax
IPOIIOBUX CyM, BCTAHOBJIGHHI CEepBITYTY 1 T.J. OKpeMUM BHUMAJIKOM JapyBaHHs Oyja
TaK 3BaHHA «JapyBaJibHa 0OIITHKA», TOOTO OOILSIHKA 1I0Ch HAJIaTH, 3pOOUTH 1 T. 1.
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