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YTBEPIDKEHHS KOHIEIIII ITIPMIMATA
ITPABA B MDKHAPOJIHIVI CUCTEMI

[opsin i3 myadiCTUYHOIO TEOPI€I0 CHIBBiAHOLICHHS MIKHApPOA-
HOTO 1 BHYTPILTHHOAEPIKABHOTO TPaBa, sIKa BUXOJIUThH 3 TOTO, IO MiXK
IIMMH JIBOMa IIPABOBHMH CHCTEMaMH He i1CHY€ HiSIKOTO ITiJIITOPsIIKYBaH-
HS 1 KOXHa Ji€ y cBOill cdepi, Ha moyatky 20-X pokiB B OypikyasHiit
MIXXHAPOHO-TIPABOBIM HayIli 3 SBJISETHCS HOBA TEOPIs CITIBBIIHOIICH-
HSI MDKHAPOIHOTO 1 BHYTPIIIHBOAEPKABHOTO TIPaBa — TEOpis IpuMara
MDKHapoHoro mpasa CitiJ BIAMITUTH, 1110 cepe Ii NpHOiYHUKIB MOXKHA
Mo0AYUTH MPEICTABHUKIB PI3HOMAHITHUX HAINIPSIMKIB Oyp»Kya3HOi Teo-
pii 1 IPaKTUKK MIKHAPOIHOTO IpaBa. Lle TOBOpHUTH MPO MPUAATHICTD
JIaHoi Teopii JuIs BUKOPUCTaHHS il y MIKHApOJHIH CHCTeMi ChOTO/ICH-
HS 1 HAHOUTBIIOMY 11 BTUICHHIO Y MIDKHAPOAHUX BIIHOCHHAX MIX yciMa
cy0’ekTaMu MKHapOIHOTO MpaBa. L{s Teopis 11e orpumarna Ha3By Mo-
HicTHuHOT Teopii. [IpecTaBHUKN TaHOT Teopii 3asBISIOTh, IO OOM/IBI
CHCTEMH IIpaBa, a caMe: MKHApOJIHE Ta BHYTPIIIHbOAEPIKaBHE MPaBo,
sKi HIOM 1 HE MalTh ICTOTHHX BiIMIHHOCTEH, TOBHHHI PO3IVISAATHCS
SIK OJIHE ITte. Xo4a OUTBIIICTh JIepXKaB pO3DIAIAI0Th BCTAHOBIICHHS 1
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MiATPUMAaHHS M>KHAPOIHOTO MIPABOIIOPSIKY HA OCHOBI IPUMATY IIpaBa
B SIKOCTI OZIHI€T 3 TOJIOBHUX IIJIEN CBOET 30BHINIHBOT ITOJITHKH, KOHIIETI-
Iis1 MI>XKHAPOTHO-TIPABOBOTO BEPXOBCHCTBA 3AJIUIIAETHCS ipso facto He-
koaM(ikoBaHO. TakoK BiIOMO, 110 pajsTHCbKA MpaBOBa JTOKTPUHA HE
BHM3HAaBaJa MpUMaTa Mi>KHAPOHOTO MpaBa 1 Opi€HTYBAJIACs HAa KOHIIET-
ito Tpancdopmariii. B Tol yac cTBepIKyBaiocs, 0 MpUMAaT mnpasa —
He OuTbIlle HiX OypiKyasHWH MiaXil, SIKOMY HPOTHCTOITh KOHIICTIIIiS
TpaHcdopmarlii. BHacIiIoOK BiICYTHOCTI 3arajibHOBU3HAHOT KOHIISTIIIIT
0araro B 4OMY IMOSICHFOETBCS, SIK TIPEICTABISETHCS 1 HeZloCTaTHS e(hek-
TUBHICTB peaji3alii MPUHIMITY TIPIMaTa Ipasa, i MOPOIKEHHS Pi3HUX
HE MPABOBUX IiIXOAIB B MKHAPOIHHX BiTHOCHHAX. ToMy, Ha BiIMiHY,
BiJl BEpXOBEHCTBA MPaBa B MIXKHAPOIHUX BITHOCHHAX, KOHIICIIIIiSI BHY-
TPINIHBONIEPKABHOTO TIPABOBOTO BEPXOBEHCTBA € JIOCUTH PO3BHHYTOIO,
MpuHaiMHI B 0aratbox aeprkasax [1].

KoHnenist mppMata Mi»KHapOJIHOTO TIpaBa He MOXKe OyTH 1/ICHTH-
(bikoBaHa Hi 3 KOTHOI HAIIOHAJHHOK KOHIIETIIIEI0 TIPABOBOTO BEPXO-
BeHCTBa. Le moB’sA3aHO 3 THM, IO MOXKe OyTH JICKiIbKa HAI[lOHAIBHUX
MIPABOBUX JOKTPHUH YU KOHIICTIIIH BHYTPIIIHHOICP)KABHOTO BEPXOBEH-
CTBa TIpaBa, SIKi BIIMIHHI 32 3MICTOM B Mipy HEOTHAKOBUX KOHCTHUTYIIIH-
HUX HOPM i TIPaBOBOI MPaKTUKK. KOHIIETIIis 5Ke TPaBOBOTO BEPXOBEHCTBA
B MDKHAPOIHUX BiITHOCHHAX MOYKJIMBA JIUIIE SIK KOJACKC YHIBEPCATbHIX
TIPUHIMIIB 1 HOPM. 3B 530K MK HUIMH BCE TaKHM OYEBHIHHUH 1 OpraHiy-
HUM, OCKUIBKHM 3MICT YHIBEpCAJIBHOTO MIXKHApOJHOTO aHAJIOra BEPXO-
BEHCTBA MPaBa HE MOYKE HE BKJIFOYATH B ce0€ MPUHIIUIIH, KOHIICITYaTbHI
TIOJIOKCHHS 1 HOPMH HAIlIOHAJIBHUX TPABOBUX CUCTEM JCPKaB.

CyuacHa po3poOka i npuitHsaTT B pamMkax OOH mixHApOIHO-
mpaBoBoi cTparerii Ha ocHOBI monoxkenb Craryty OOH 1 Jlexnapartii
1970p mipo PHUHITUIIK MIKHAPOIHOTO TIpaBa, 10 CTOCYEThCS JAPYKHIX
BITHOCHH 1 CIIBPOOITHHIITBA MDK JIepyKaBaMHM, IHIIMX MIKHAPOIHO-
MIPaBOBHX JTOKYMEHTIB, CTAJIM OCHOBOIO peaji3allii BEpXOBCHCTBA ITpaBa
B MDKHapOTHHX BimHOCHHAX. OCHOBOIO KOHIIEMIIIi TpUMara Ipasa Imo-
BUHHI CTaTH HOPMH jUS COZens, iMIIepaTHBHI HOPMH, 1[0 MAIOTh 3arajib-
HOBU3HAHY «BUIIY IOPUIUYHY CHITYY.

Konuenis mpuMata npaBa B 30BHIITHBOIOMITUYHINA AISIIBHOCTI
JIepKaB TIOBHHHA Oy/lyBaTHCs Ha yHIBEpCalbHIH IMIIEMEHTAIli1 OCHO-
BHUX TPUHIUIMIB, siki moknaaeHi B Craryti OOH, Ha OCHOBI SIKHX
CTBOpEHA BCSI MDXKHAPOIHO-IIPABOBA CHCTEMA CyYaCHOTO CBITO MOPSII-
Ky [2]. HaliBa)IMBIiIIUM 3 TIPHHIMIIIB € BIMOBA y 30BHIIIHIN TOJI-
THUII Jep>kaB B TOTPO3 CHIIOK0 uH ii 3acrocyBanusi. Craryrom OOH
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He Tnepe0aueHo 3acTOCyBaHHSA CHiM 0e3 monepeaHboi 3romu Pagoro
Besnexn OOH.

Hactynuum B yTBEepIDKEHHI NPUHIIUITY MIPHMAaTa IpaBa MOBHHEH
OyTH MPUHIMIT MUPHOTO BUPIIIEHHS MI>KHAPOAHUX KOH(IIIKTIB, TOOTO
JTUMIIOMATHYHUMU Ta 1HITMMHU HEBIHCHKOBUMH CIIOCOOAMH, HE PU3HKY-
FOUH TIPH [TbOMY M1KHAPOIHOIO OE3IEKOI0 Ta CTa0UTBLHICTIO. AJIXKE TIPO-
OJiemMa 3aCTOCYBaHHS BiMiCHKOBOT CHIIM KpaiHaAMH JJIsi BUPIIIEHHS MiX-
HapOJIHUX KOH(IIKTIB € JIOCUTh CEPHO3HOI0 1 TaKOO, IO Hece B cobi
3arpo3y i BChOI0 Mi’KHApOIHOTO CITIBTOBAPHCTBA.

JlocuTh BOXKIIMBUM € HEOOX1THICTh 3aKPIIUICHHS Y KOHIICTIIIi ITpa-
BOBOTO BEPXOBCHCTBA B MDKHAPOIHHUX BIIHOCHHAX 5 OCHOBHUX KPH-
TepiiB JIETITUMHOCTI, Ha SKUX Mae Oa3yBarucs pimeHHs Paqu besnexn
JUIS 03BOJIY 3aCTOCYBaHHs BIHCHKOBOI CHMJIM: CEpHO3HICTH MOTPO3H;
MPaBUIIBHICTh METH; KpaiHil 3aci0 3aCTOCYBaHHS BiIMCHKOBOI CHIIH;
CIIBPO3MIPHICTh 3aCO0iB TPU BUPIMIEHHI MDKHAPOTHOTO KOHQIIIKTY;
30aJIaHCOBaHe BU3HAYEHHS HACIIIKIB BINCHKOBUX [iil.

Jlo Toro *, KOHIIETIIIiS IPIMATa IpaBa Mae OyITyBaTHCS HA BAYKIIH-
BOMY JIOTOBIpHOMY MIPHHITUTI — pacta sund servanda.

3aranpHa KapTHHA pearbHOI POl MIXKHAPOIHOTO IIpaBa, TCHICH-
il HOro pO3BHUTKY B KOHTEKCTi 3aTBEP/KECHHS BEPXOBEHCTBA IpaBa i
MPaBOCYA/S BUIVIAIAE JTOCUTh TepPCIIeKTHBHO. OUEBHUITHO, MMiABHIIICHHS
BCE3arajbHOl YBaru M0 IOPUANYHOI CKIIAIOBOI IISUIBHOCTI CBITOBOTO
CIIBTOBapUCTBa B 00J7acTi Oe3MeKH 1 BperyiaroBaHHA KOH(MIIKTIB, 10
MIPaBOBOI OCHOBM 30BHIIIHBOI MOMITHKU AepxkaB. OcoOnuBe 3HAYCHHS
HaOyBa€e CTBOPEHHS HOBHX MIKHApOJHO-IIPABOBUX MeXaHi3MiB 3a0e3-
TIeYeHHs 3aKOHHOCTI 1 ipaBocyst. [Ipuitaarts [eHepanbHOO AcaMO-
neero OOH Jleknmapallii THCSYOMITTS, IO MICTHTh BCe3arajibHUN HaMip
3aKpIMTUTH [TOBAry JI0 BEpXOBEHCTBA MpaBa B MIXKHAPOIHUX 1 BHYTPIIII-
HIX crIpaBax JaepxaB, moiokeHHs pesomornii A OOH «/lecsaTumitTrs
MikHapoaaoro npaa OOH» 1989p., mo nependadae mOMMpPEHHS IPo-
TPECHBHOTO PO3BUTKY MIKHAPOIHOTO TpaBa i Horo koaugikamito, iHmIi
MDKHApPOJIHI JOKYMCHTH, BKJIIOYa0ud MaHIIBCHKY JCKJIApAIio PO
MHUpPHE BUPIIIEHHS Mi>XKHApOIHUX criopiB (1982)p., 1o peryitoe mporre-
cH 3a0e3MeueHHs Oe3MeKH 1 cTabiIbHOCTI, CBOIM JIOTIYHUM IPOJOBKECH-
HsAM Manu 6 BupoOnenHs i npuidHaTTs OOH KoHneniii npumara npasa
B MIXKHAPOJIHUX BiJIHOCHHAX, 1110 IIOBUHHA OPIEHTYBATUCS HA CTaH 0e3-
TIEKX 1 TEOTOITHYHI pealii HOBOTO CTOJITTSI, sika Oyne 3/aTHa ajek-
BaTHO pearyBaTd Ha TpaHCHAIIOHAJIbHI TEPOPUCTUYHI TIOTPO3H 1 1HIII
Cy4acHi BUKJIMKH 1 pusuku. HopmaTtueHa 6a3a Takol KOHIIEMIIIi, 1110 3a-
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CHOBYETBCS TepIlr 3a Bce Ha nmoiokeHHsx Craryry OOH i [exmaparrii
PO MPUHIUIN MI>KHAPOAHOTO MPaBa, IHIIMX HOPMATUBHUX aKTiB 1 110
MICTHUTb BiJIIIOBITHUI MMPaBOBU MEXaHi3M IMIUIEMEHTAIIi] 1 KOHTPOJIIO,
0 BUKJIFOYa€ 00XiJ] MPaBOBUX MPaBHJI, Oyia O HOBUM e(DeKTHBHUM 3a-
cO0OM MIATPUMKH Mi>KHAPOIHOI IPABOBOI CHCTEMH.

IToBHe 3acTocyBaHHA Ta peasizallisi KOHLEMNI NpuMaTa npasa B
CBITOBIff CHTBHOTI, 11 PO3MOBCIOMKEHHS KpajHamMu Jano © 3MOry BH-
PIIUATH PSIJT KIFOYOBHUX MPOOJIEM Ha MIKHAPOIHIA apeHi, sSKi € JOCHTh
BKJIMBIMH Ta CYTTEBUMH SIK TSI OKPEMUX KPaiH, Tak i ISt X TpOMAaIsH.
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