HHoneuywv B. P.,
cmyodenmxa,
Haujonanvnuil ynieepcumem «Odecvka 0puouua akademisi»

TMOIITUKA IO3UTUBHOI IUCKPUMIHAIIII IIOOO
ITPOBJIEMU I'’EHIEPHOI PIBHOCTI HA CYYACHOMY
ETAIII PO3BUTKY MIDKHAPOITHOT'O IIPABA

OnHUM 3 OCHOBHUX MPHHIIKITIB MD>KHAPOIHOTO 3aXKCTY IIPAB JIO-
JIMHH € PIBHOIIPABHICTH JKIHOK 1 YOJIOBIKiB. BoHa monsirae B 3a00poHi
OyIb-KO1 JMCKPUMIHAIIIT 32 CTATEBOKO 03HAKOIO.
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VY cydacHUX MDKHApOTHHX BiTHOCHHAX 0COONMHMBOI yBaru HaOyBae
npobiemMa 3abe3nedeHHs 1IbOT0 MPHUHIINITY Ta HOTO IHTErpyBaHHS B YCi
cdepH CyCHIbHOTO 1 JIep’KaBHOTO JKUTTS jepxkaB. Ha MikHapogHOMY
piBHI MPUIMAIOTHCSI HOPMATUBHO-IIPABOBI JOKYMEHTH, SKi PO3pOOIs-
IOThCSl Ha 3acajiaX 3a0e3MeYeHHs PUHIIMITY PIBHOCTI JKIHOK 1 YOJIOBI-
KiB, TTOJIOKCHHS SIKUX € 000B’SI3KOBUMHU JJIs1 peattizallii. Y TBep/IKeHHS
TeH/ICPHOI PIBHOBATH € OCHOBOIO JJISI IEMOKPATHIHOTO CYCITiIbCTBA Ta
BaXXJIMBOKO TIEPEIyMOBOKO CTIMKOTO TPOMaJICHKOTO PO3BHUTKY. [eHep-
HI TICPETBOPCHHS BiJI0OYBAOTHCS HA CBITOBOMY 1 HAI[IOHAJIBHUX PIBHSX,
BOHH 3yMOBJICHI TJIOOATI3alifHIMH IIPOLECaMH, JEMOKpAaTH3aLi€lo 1
TYMaHi3aIli€l0 CyCIIIBHOTO XKHTTS.

Ha croromHinIHiii 1eHb iCHY€ BEJHKa KUTbKICTh MIDXKHAPOIHUX JI0-
TOBOPIB Ta JIOKYMEHTIB, SIKi CHPHUSIOTh YTBEPAKECHHIO TE€HJICPHOI PiB-
HOBaru, OCHOBOIIOJIOXKHUMH JOKYMEHTaMU BHCTYMaioTh KOHBEHIIis
OOH 3 mikBigamii Bcix GopM auckpuMiHaiii momao xiHok (1979 p.),
[exincehka gaexnapartis i [lmatpopma aiit (1995 p.), nokymentu Crierti-
anpHOT cecii ['eHepanbaoi Acam6Onei OOH 3 nmutaHb TeHIepHOl pPiBHO-
cti (2000 p.), dexmapamis Tucsaomitts (2000 p.) ta inH.. L{i tokymeHTH
cranu QpyHIAMEHTOM Y TIPOIIeCi YTBEPHKEHHS IPUHITUITY PIBHOCTI Xi-
HOK 1 YOJIOBIKIB Ta OCHOBOIO (pOpMYBaHHS €IMHOI IOOAIBHOI TeHACp-
HO{ TIOJTITHKH.

3 1970-x pokiB cremiajibHi 3aKOHH 3 PIBHUX TPaB 1 MOXKIMBOCTEH
yxpaneno B lBenii, [Janii, Hopgerii, @innannii, ®@panuii, Himeyuu-
Hi Ta {HIIMX KpaiHaX. Y pycii IUX MPOIECiB HAMAraeThCsl pyXaTUch i
Vkpaina: nmpotsarom 1999 — 2005 pokis 1o BepxoBHoi Paau B mopsiaxy
3aKOHOJIABYO1 1HIIIATUBY TIOJAHO IIICTh 3aKOHOMPOECKTIB 3 TE€HAECPHOI
PiBHOCTI.

[IpuHIMTIE Ta MexaHi3MH 3a0e3MeveHHs] TeHJCPHOI PIBHOCTI B
yCiX KpalHaX XapaKTepPH3YIOThCS PI3HIMH ITiIXOIaMH, 1€ 3aJICKUTh Bill
PIBHSI IEMOKpAaTH3allii CyCIILCTBA Ta iX [IIHHICHAX TPAIUIIii, camMe Bil
IILOTO 3aJIEXHUTHh PiBEHb €()EeKTUBHOCTI 3ampoBa/UKyBaHHX aii. Came
JTOCBIJ] €EBPOTICHCHKUX KPaiH BBAYKAETHCS HAHPE3YIBTATUBHIIINM TI0 3a-
MIPOBA/KEHHIO TTO3UTHUBHOI AUCKPUMIHALIT: TOCSTHEHHI PIBHOT €KOHO-
MIYHOT HE3aJIe)KHOCTI JKIHOK 1 YOJIOBIKiB (CKOPOYEHHS B PI3HOCTI OILJIa-
TH Tpalli, pO3BUTOK >KIHOUOTO IMiIMIPUEMHHUIITBA, COIIATBLHHUMA 3aXHCT);
3ax0Nu SIKi O CIIPHSIIM TapMOHIHHOMY TMOETHAHHIO TPYIOBOI, 0COOHC-
TicHOT Ta CiMEHHOI cdep KHUTTA (MOOUTBHICTE POOOYNUX KOHTPAKTIB,
301IBIIEHHSI KITHKOCTI TIOCIYT 3 IOTISAY 32 NIThbMH Ta TIPECTAPUTUMH );
3aJIy4eHHsI YOJIOBIKiB Ta JKiHOK IO PIBHOI yd4acTi B MpPOIECi MPHUAHST-
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T pimeHs (MOJIITHYHA aKTHBHICTh, B eKOHOMIYHIH Ta Oi3Heci, HayIi Ta
CYYaCHHUX TEXHOJIOTISX); BUKOPIHEHHS HACHJLUIS; JIIKBIAIlis TSHICPHIX
CTEPEOTHUIIIB B YCiX chepax cycniabHOI B3aeMO/IIT (B OCBITI, PUHKY Npa-
i, 3MI); nponarana NPUHLKUIIB TeHAEPHOI PIBHOCTI B KpaiHax — HE
ynenax €C.

OpnHak, 0coOMMBOI yBaru 3aciayroBytOTh TIO3UTHBHI i1, sIKi CTIpsi-
MOBaHHI Ha yTBEPUKCHHS TeHCPHOI PIBHOBArM Y MOJITHYHOMY JKUTTI
KpaiH. 3a0e3redeHHs] piBHOI MOJITHYHOI y4YacTi YOJIOBIKIB Ta KIHOK
3IIHCHIOETHCS 32 MPUHIIMIIOM MMAPUTETHOI JIEMOKpaTii, SKHi peatizy-
€THCS 32 JOIIOMOTOO BIIPOBAPKECHHSI KBOTYBAaHHS — I THMYacOBi 3a-
XOZW, SIKI BHUKOPHCTOBYIOTHCSI JUIsl YCYHEHHs (paKTH4HOI HepiBHOCTI
B TMOJNITHYHIN cdepi Ta MOXKYTh OyTH JIIKBIJIOBaHI MICJIS JOCATHEHHS
TeHJIEPHOTO maputeTy. KBOTyBaHHS He € 000B’SI3KOBUM JJIsl BCIX JIep-
JKaB aJie BOHO JI03BOJISIE HA SIKUICh YaC BCTAHOBUTH MEBHUI FeHIEPHUI
OanaHc, KOTPUI T03BOJIUTH PENPE3CHTYBATH 1HTEPECH BCiX BEPCTB Ha-
ceneHHA. KBOTyBaHHS MOXe 3MIHCHIOBATHCH MIISIXOM 3aIPOBAIKCHHS
iX y TIOMITHYHHUX TAPTIisX Yepe3 PO3MOIIT MICIh Mk YOJIOBIKAMH Ta
JKIHKaAMH y CITUCKaX caMoi MMapTii Ta KOTaMu, sIKi 3alpOBa/KYIOTHCS 3a-
KOHOJIaBY0, BOHA BU3HAYAE BiJICOTOK MICIIb SIKI MAOTh ITOCICTH KIHKH B
napiaaMeHTi. Jlo HeraTUBHUX HACITIIKIB BBEICHHS KBOT BIHOCSTH MOX-
JMBUIT TTOTaEMHHH KOH(ITIKT MIXK 9OJOBIKAMH Ta IHKaMH, CTaBUThCS
i TUTaHHS KBai(iKallis KaHIUIaTiB Ta KIHKH MOXYTh TIOUyBaTHCS
HETOBHOIPAaBHUMU Ha OOIMHATHX mocaaax. A nepeBaraMu KBOTYBaHHS
CTa€ MOJO0TAHHS HEPIBHOCTI HE TINBKU Y MOJITUYHOMY XKHTTI, a i 3a-
raJloM BCTAHOBJICHHS T€HICPHOTO OaJIaHCY Y CYCHiIbCTBI.

3aKOHOAABCTBOM YKpaiHu mependaucHa KOHIICTIIIST BIPOBAIKCH-
HS «ITO3UTHBHHUX JIil», sika BTiJieHa y 3akoHi Ykpaiau «IIpo 3abe3rme-
YEeHHS PIBHUX IPaB Ta MOXIJIMBOCTEH JKIHOK Ta YOJIOBIKIBY, IIeH 3aKOH
nepedadae MOKIIMBICTh BBEJICHHS THMYACOBHUX CIICHIaIbHUX 3aXO0JIiB
SK Ha Jep)KaBHOMY, TaK 1 Ha HEIEPKABHOMY PIBHSX (IIiIIPUEMCTBAX,
opranizaiiii, ycranoB). OfgHaK 3aKOH HE BKa3ye, sIKi KOHKPETHO MTO3H-
THUBHI J1ii HTOBHHHI BITPOBa/KYBATHCh, & JIMIIE aOCTPAKTHO Teperdadae
MOJKJIMBICTB iX BIPOBAJKECHHS 1 1€ € HACIIJKOM TOTO, 10 B YKpaiHi
MO3UTHUBHI Jii (pakTHUHO He BUKOPUCTOBYIOThCS. Komiter OOH 3 mik-
BiJlaIil IMCKpUMIHAIIiT IIO/I0 )KIHOK PEKOMEH/TyBaB YKpaiHi po3modaTu
AKTUBHE BHKOPWCTAHHS IMO3UTHBHHX Jil B yCiX cepax CyCcHibHO-
ro utTsa. Hacammepen 1e CTOCY€ThCS BBEACHHS THMYAaCOBUX KBOT,
OCKIJIbKH ICHY€ HEJIOCTATHS TIPEICTABIICHICTh KIHOK Y BUIIUX BJIaTHUX
CTPYKTypax Ta cepax CyCHUTBHOTO JKUTTS IO BiIHOIICHHIO O Kilb-
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KICHHX JieMorpadiuHuX MOKa3HHUKIB, 110 CIIPUYMHSE HEJOCTATHE Bpa-
XyBaHHsI IHTEPECIB BEIHMKOI YaCTHHU HACENICHHS. TOMy y BHPOOJICHHI
HACTYIIHOI MporpaMy MO3UTHUBHUX [iil MOTPiOHO BpaxyBaTH Oararo
(axTopiB, sIKi MOCHPHSIIOTH IX PE3yJABTATUBHOMY BIPOBAIKCHHIO, Ta-
KHX SIK: pO3pO0Ka «IO3UTUBHUX ii» 32 MIKHAPOTHUMH CTaHIApTaMH
3 YiTKUM IIJTAHOM X peaizarii; BUpOOICHHS YiTKOI cTpaterii 3 mpo-
BeZICHHS 1H(OPMAIIiHO-OCBITHROT KOMIaHIi cepell Aep>KaBHUX CITYXK-
OOBIIIB Ta TPOMAJISH; MOTPIOCH 3MICTOBHHMI MOHITOPHHI BCiX cdep
CYCILUTBEHOTO YKHUTTS JI¢ BUSIBJICHHI YW TOTCHIIIITHO MOXKYTh BHHUKHYTH
JIUCKPHUMIHAIIIHI I Y1 HEBUT1IHE CTAHOBHIIE YOJIOBIKIB Ta XKIHOK.
[Ipote, HE MOKHA Ka3aTH, MO0 BUKOHAHHS 3aJCKIapOBAHUX Ha
MDKHApOTHOMY pIiBHI 3aXOJIiB IOIOJAaHHS T'€HAEPHOI JMCKpUMiHAMil
MPOXOAUTh Oe3 mpobiieM Ta CylepedHOCTel B yCiX JepikaBax CBITY.
Tak, 3a0e3me4eHHs TeHIepHOi PIBHOCTI B TOBHOMY 00Cs131 BUKOHYEThHCS
B MpoBigHUX Jepxaax €C, ocoOnuBo B aepkaBax [liBHiuHOI €Bponn
(IIsemist, @innsumis, Jdanis) 1 maBite B CIIA, ocobnmuBo B I3paini (e
JKIHKH 3aiiMarOTh COJIJIHI TIOCAM Ha BIHCHKOBI 3BaHH:). TakoK MOKHA
MTOTOIUTUCH, IO B TIEBHOMY CTYIICHI mpoOiieMa JIiKBiIaIlii reHaepHoi
HEPIBHOCTI JTUCKYTYETHCS B YPsi/ii HAIIOT JIep>KaBH, X0ua, Ha Mild 0co-
OWCTHI OIS, JaHa IpoOJieMa He € IPUHIIUIIOBO aKTyaTbHOIO IS J10-
CTaTHBOI MacH YKPaiHCHKHX JKIHOK, JIESKi 3 KOTPHX B3arajii He MaloTh
YSIBJICHHS [IPO ICHYBaHHS JaHOT Ipo0ieMH, He 6adaTh Oy/b-IKUX IPUH-
[UIOBUX OOMEKEHb Y BIIACHOMY COIiaIbHOMY ITOJIOXKEHHI B CYyYaCHHUX
YMOBaxX, 1110 TIEBHUM YMHOM BUKIMKAHO HASBHICTIO OLIBII CyTTEBUX
JUTSL HUX TIPOOJIeM COIiabHO-eKOHOMIYHOTO Xapakrepy. [Ipote, sKio
B3STH JI0 YBarM HEEBPONEHCHKi JEPKaBH, 0COOMUBO AepKaBu biam3b-
xoro (Cupis, Mopnanist), Cepemuporo (Ipan, ITakucran, Adrauicran),
nesiki nepxapu [liBnerHo-CxinHoi A3ii (Manaii3is), e B CHITy KyJib-
TYPHHX, PENITiHHUX, MEHTaJIbHUX 0COOIMBOCTEH HAPOiB (HA SIKi BOHU
MAroTh HEe MEHII TIOBHE TpaBo, 3rimHo Craryty OOH, ockinbku ¢yH-
JAMEHTAIFHUMHU CBOOOZAMH € Y TOMY YHCII CBOOOAA JYMKH, PEIiTii,
BipyBaHb) 30BCIM He pO3NIIsIaeThes mpobiieMa JKBifgamii reHaepHol
HEPIBHOCTI, 1 Jie JOMiHYBaHHS YOJIOBIKIB HaJ KiHKaMu (OCOOJIUBO Cce-
pe MPECTaBHUKIB icIaMy) CIIPUHMAETHCS CAMUMH KIHKaMH K HE00-
XimHICTh a00 «Omaromate». JIoCUTh CrieNU(IYHUM € TaKOXK TOJIOKSHHS
JKIHOK 1 HaBiTh YOJIOBIKIB B OYJIMCTCHKHX JIepKaBax, Jic HEPIBHICTh HE
TIIBKK B TE€HACPHOMY BiJHOIICHHI, aje i B KacTOBOMY, sika HaOyBa-
€ThCSI JIFOJMHOKO 3 HAPOPKEHHsI (OMWH 3 (akTopiB BijcTaBaHHS IHIIT
BiJl MPOBITHUX JIEprKaB CBIiTY). ToOTO MU Ga4MMO, III0 CIIOCTEPITAETHCS
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MPOTHPIYYS MIKHAPOJHO-NIPABOBHX HOPM 3 TPHBOJY JIKBifaIlil TeH-
JIepHOi HEPIBHOCTI 3 (PyHAaMEHTAILHUMH CBOOOIaMHU, K1 TO3BOJISIFOTh
cBOOOJY JYMKH, PEIirii, BipyBaHb, 110 MAlOTh TPsSME BiIHOIIECHHS 10
0COOJIMBOCTI KUTTS, TIOJIOXKEHHS ’KIHOK Ta YOJIOBIKIB B TIEBHUX JICpIKa-
Bax, Jie TeHIepPHA HEPIBHICTh € TPAAULIIHHIM Ta Y3TO/KEHUM SBHIIEM
cepeJ )KIHOK Ta YOJIOBIKiB.

3a0e3neucHHs MPUHIINITY PIBHUX IMPaB Ta MOXKJIMBOCTCH KiHOK
i JOJIOBIKIB B yCiX cdepax CyCHiIbHO-NOJNITHYHOTO JKHUTTS IIISIXOM
BIIPOBA/KCHHS €(DEKTHBHOT T€HJICPHOT MOJIITHKY MO3UTHBHUX il TpH-
3Be/Ie IO PO3BHUTKY IEMOKPATHYHHUX Ta TYMaHICTUYHHX 3acal B KpaiHi
Ta CTaHe MOIITOBXOM J0 OUTBII aKTHBHOI Po30yZOBH IPOMAISHCEKOTO
CYCHiJIbCTBA. XOTUIOCH OU 3a3HAYUTH, 110 MIKHAPOIHO-TIPABOBI HOPMHU
y MMMTaHHAX JTIKB1IAIi1 TeHAepHOT PIBHOCTI MOBUHHI OyTH THYYKHAMHU, HE
cynepeunTH (yHIaMEHTAIbHIM CBOOOIaM HACENICHHS TIEBHHX JICP)KaB.

OTKe, MPIOPUTETH TEHAEPHOI TOJITUKH YKPATHU TePeKINKa0Th-
cs1 3 TOJITHKOI €Bporielickkoro Cor3y Ta 1o JOCATHEHHIO TeHJIEPHO-
ro 0aJaHCy IUIIXOM BIPOBAKCHHS MONMITUKU ITO3UTUBHUX Ail», IO
3BICHO CIpUATUME iHTerpanii YKpaiHu y €BpONCHChKY CIUIBHOTY.
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