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®I3NTYHA OCOBA SIK CYBP’EKT
MIXHAPOJHOIO ITPABA

VY JIOKTpHHI MD>XHApPOIHOTO MpaBa iCHYIOTH Pi3HI MiJXOAX MO0
BU3HAYCHHS Kolla CyO0’€KTiB MDKHApoOgHOTO mpaBa. HaBemeHe o00y-
MOBJICHE, HacamIiepell, BIJICYTHICTIO €IUHOTO PO3YMIHHS CYTHOCTI
Cy0’€KTiB MIXKHApOIHOTO MpaBa Ta O3HAK, sKi iM MPUTAMaHHi.

Crix 3a3Ha4MTH, 10 10 cepeauHr XX CTONITTS iCHyBaJla «KJia-
cuuHay («TpamumiiHa») KOHIICIIIS, 3a SIKOI0 MO CyO €KTiB MiKHA-
POIHOTO TIpaBa BiAHOCWIN JepxaB. Tak, Ha qymKy @. KokeBHiKOBa,
cy0’€KTOM MIXHAPOIHOTO TIpaBa BUCTYIAE, SIK MPABHIIO, TUIBKH JIEp-
xaBa [6, c. 51]. Ha nymMKy cy4JacHHX HayKoBIIiB, 30kpema M. baiimy-
paroBa, BCi Cy0’€KTH MIKHAPOIHOTO ITpaBa CJIiJ] MOAUIATH HA OCHOBHI
(TlepBUHHI) — nep)kaBH, HAIl 1 HAPOJHOCTI, MIKHAPOIHI MIKYPSIOBI
opraHizaiiii, Ta MoxijHi (BTOPHHHI) — MIKHAPOJHI MIKYpPSIOBI opra-
Hizarii, cnenu¢ivni aep>xaBonoiOHi yTBopeHHs (Barukan, MoHako,
Can-MapuHo) [4, c. 64]. ®panny3pkuii Buenuit XK. Tycko3 BiIHOCUTD
II0 cy0’€KTIB MDDKHAPOIHOTO TIpaBa JepKaBy, MI>XKHAPOIHI OpraHi3arii,
HeJIeprKaBHI FOpUIUYHI ocodu Ta (izuunux ociod [9, c. 43].

BBaxkaemo, 110 ycix cy0’e€KTiB MXKHAPOIHOTO MpaBa MOXKHA TI0-
JUINTH Ha TPU BUJM: KJIACHUHI (Iep»aBH, MDKHApPOJHI OpraHizarii),
crieriaigbpHi a0 HETHITOBI (IepKaBOIOIOHI YTBOPEHHS Ta iH.) Ta «He-
TpaauiiiHi» (QizmuHi 0cobu, JFOACTBO TOO). JI0 OCTAaHHBOI TPyIH
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CJIiT BITHOCHHU Cy0’€KTiB MDKXHApPOIHOTO TpaBa, SIKi COPMYBaIIHCh
a0o0 (opMyIOThCS SIK Taki 3HAYHO Mi3HiNIe Tpaguuiiinux. Hanpuxian,
Ha ChOTOJIHI NEPCIIEKTUBHOIO € TIOCTAaHOBKA UTaHHS [P0 MIKHAPOIHY
MpaBOCyO’ €KTHICTH JIFOJICTBA B ITiioMy [7, ¢. 33].

Jo mi€i x rpynu BigHOCUMO (Pi3UUHUX 0Ci0, HAlaHHS SKUM CTa-
Tycy cy0’€KTIB MI>XKHApOJIHOTO TIpaBa BUKJIMKAE UM HE HAWOLIbIIe Jauc-
KyCiil He JIMIIe cepejl TEOPETHKIB, ane i npakTukiB. CiriJl 3a3HAYNTH,
mo JI.I. ®enpaman ta N1, KyparokoB po3aimmim Teopii MiKHApOTHOT
MpaBoCyO’€KTHOCTI 1HAMBIA HA TPH Tpymu: 1) Teopii, BIAMOBIIHO 110
kX (isndHa ocoba BHCTyMalla €IWHUM CyO €KTOM MDKHApOIHOTO
npaBa; 2) Teopii, 3a IKMMH (i3nuHa 0coda BU3HABAIACH OHUM 13 BUJIIB
cy0’€KTiB MI>KHApOJJHOTO MpaBa Ha OCHOBI HOPM Mi>KHApOIHOTO TIpaBa;
3) Teopii, ki BU3HAIOTH (hi3U4HYy 0c00y Cy0’€KTOM MI>KHAPOAHOTO ITpa-
Ba, MPOTE BUBOMATH IO «SKICTh 1HAUBIAY» HE 3 HOPM MIKHAPOJHOTO
MpaBa, a i3 yroj, ykiajaeHux Mix aepxkaBamu [10, c. 111]. Ilpuxums-
HUKOM TEpIIOi TPymH MOKHA 3a3HauuTd Tmpocdecopa Ilaprmkcbkoro
(axynprety mipaBa Ccens. Sk 3a3Hauae JI. MomKoOpsiH, BKa3aHUA Mpo-
(becop CTBEepKYBaB, IO CyO €KTOM TpaBa B3araji Ta MiXKHAPOJIHOTO
30KpeMa MOXKYTh OyTH Jiriie (Bi3udHi 0coOu, a He Iep:KaBH; ITiJ1 OCTaH-
HBOIO BiH pO3yMiB OfiHY 3 (hopM Oprasizaiii cy0’ €KTiB Mi>KHAPOIHOTO
npaBa — (i3MYHNX 0ci0 HapiBHI 3 MIXXHAPOAHMMH OpraHizamismMu [8, c.
6]. Ha nymxy, K. Tycko3a y Mi>kHapOTHOMY TIpaBi, sIK 1 Oy ib-sIKii 1HIIIH
rajty3i npana, cy0’ekToM € Hacammepen ¢izndHa ocoba [9, c. 42].

OnHak, He3BaXKarouu Ha (JOPMyBaHHS y HAyKOBiH jJiTeparypi mo-
3MIIIN MI0I0 BKJIFOYCHHS (Di3MUHUX 0ci0 Koma cy0’ €KTiB MIXKHAPOIHOTO
MpaBa, JTOMIHYIOUOK Y BITUYM3HSIHIN JOKTPHHI MIXKHAPOIHOTO TpaBa €
TOYKa 30py, 32 SKOK BKa3aHi 0COOM He € cy0’eKTaMu MiKHAPOIHOTO
myOigHOTro TNpaBa. [IpUXHIBHUKH TaKOTO MPABOBOTO IJIXOMY CTBEp-
JOKYIOTb, 1110 1HMBIINA 3HAXOAATHCS ITiJ] FOPUCIUKIIIED JIEPIKABH 1 BH-
CTYIIafOTh Cy0’€KTaMH BHYTPIIIHbOAEPKABHUX IPABOBHX BiITHOCHH, a
TOMY BOHH HE MaIOTh CAMOCTIHHOTO MI>KHapOJJHOTO CTaTyCy, He BOJIOIi-
I0Th FOPUIMYHOIO 3/IaTHICTIO JI0 HE3aJIeKHOI peaizalii MKHApOIHUX
IpaB Ta 000B’3KiB; Cy0’€KTH MIXHAPOHOIO MpaBa BUCTYNAKOTh HOro
TBOPIISIMH, 1X BOJICIO CTBOPIOIOTHCSI HOPMU MIKHAPOJHOTO TIpaBa, TOJI
sIK (pi3UYHI 0COOM TAKUMH MOYITUBOCTSIMH HE HaJIUJIeH]; IpaBa i cBOOO-
1 (DI3HYHUX 0Ci0, 3aKpiTuieH] y MIXXHAPOIHO-TIPABOBUX JTOKYMEHTaX,
HacamIiepell, € BHSIBOM BOJIi JIepyKaBH; OUTBIIICTh MIXKHAPOIHUX HOPM
y chepi nipaB JFONMHU € aOCTPAKTHUMHU 1 JUTsl X peaizamii HeoOXiIHO
MPUAHSTTS BHYTPINTHBOICPKaBHUX aKTiB [4, . 76].
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HaromicTb, BBaska€Mo, IO iICHYIOTh JOCTATHI IPABOBI IiJCTAaBU
He MOTOANTHCH 13 HaBEIEHOIO MO3HMIIIE€I0 HayKoBLiB. Hacammepen, ¢
3a3HaYUTH, 1110 3BEPTAFOUUCH JI0 CBPOMEHCHKOTO CYITy 3 IPaB JIFOAUHH Y
CIpaBax MMPOTHU JCPIKABHU TPOMAISIHU CTAIOTh OBHOIIPABHUMU YYaCHH-
KaM{ MDKHapOJIHUX BITHOCHH. Y JTaHOMY KOHTEKCTi Oyio O HEJIOoTriuHO
TOBOPHUTH TPO BIJICYTHICTh Y TPOMAJISIH 3IaTHOCTI JI0 HE3aJIe)KHOI pea-
JTi3aIii Mi>KHapOJIHUX TIPaB Ta 000B’SI3KiB, & OTXKE, 1 BiZICyTHOCTI MiJKHa-
POHOTO MIPABOBOTO CTATYCY, aJDKE, KOIMOHEHTOMY (hi3MYHOI 0cOOM Ha
MIXKHApPOHO-IIPABOBIM apeHi BUCTYyIMA€E JAepikaBa sIK THIIANA CaMOCTIii-
HUH cy0’ €KT MI>KHAPOIHOTO MpaBa. 3 X HKe IMiICTaB, MOYKHA TOBOPHTH
PO HAsIBHICTH CTATYyCy Cy0’ €KTa MIKHAPOIHOTO MPaBa y FOPHIUIHIX
0Ci0, OCKUIBKH 13 TI030BaMHU IO €BPOIENHCHKOT0 Cyay 3 TpaB JIIOIUHU
3BEPTAIOTHCS HE JInIe (Pi3UuHi, ane 1 OpUAUIHI 0co0u.

binbme Toro, €BponeichKuil Cya 3 MpaB JIOAUHU Y CBOEMY pi-
menHi Big 05.02.1963 p. 3a3HaumMB, IO CMIBTOBAPHCTBO KOHCTATYE
HOBHH NPaBOBUII OPAIOK Y MIKHAPOAHOMY TIPaBi, 3a SIKMM IIepeBaru
JIeprKaB MI0JI0 iX CYBEPEHHUX MpaB 0OMEXKYIOThCS, 1 Cy0 €KTaMH BU3HA-
IOTHCS HE JIMIIIE ICPXKaBH, a i Tpomasau [3].

Pazom 3 TuM, BUXOASIYH 31 3MICTY BKa3aHOTO CYJIOBOIO PillICHHS,
He BCi (hi3U9HI 0COOM MOXKYTh MaTH TaKUH Mi>KHAPOIHO-TIPABOBUI CTa-
Tyc. Y JaHOMY KOHTEKCTi HAEThCs Mpo 0cid 0e3 TpoMa ITHCTBA.

lomo BimcyTHOCTI y (i3MYHUX 0CI0 MOXKIIMBOCTI CTBOpPIOBA-
TH HOPMH MDXKHAPOJHOIO IMpaBa, TO BBAKAEMO, II0 TaKa BIACTUBICThH
He MOBUHHA OyTH OOOB’SI3KOBOIO MPHU HAJAaHHI YYaCHUKY MIXHApOJ-
HUX BIJHOCHH CTarycy cy0’e€KkTa MDKHApOTHOTO mpaBa. Tak, y HOpH-
MUYHIA EHIMKIONEil cy0’€KTH MIKHAPOJAHOTO IIpaBa BHU3HAYEHO
SIK YY9aCHHUKIB MDKHApOJHUX BIJIHOCHH, SIKI BOJIONIIOTH IpaBaMU Ta
000B’sI3kaMH Ha OCHOBI MiXkHapojHoro mpasa [11, ¢. 331]. Ha cboron-
HI Taki MI>KHAPOJIHO-TIPABOBUMH HOPMHU MICTITBCA Y MiXKHApOIHOMY
MaKTi PO €KOHOMIYHi, COMiaNbHi 1 KylIbTypHI npaBa, KoHBeHmii mpo
JKBIaNio Beix (OpM TUCKPUMIHALIT TPOTH XkKiHOK ToIo. [Ipn mibomy
HasBHICTh Y BKa3aHHUX Cy0 €KTIB 3[JaTHOCTI /10 TBOPEHHS MiXXHAPOIHO-
ro MpaBa HE BU3HAEThCS HeoOximHuM. KpiMm Toro, y Teopii mpasa 10
cy0’ekTa mpaBa BUCYBAIOTHCS JBI OCHOBHI BUMOTH: 1) yYaCHHMK TaKuX
BiTHOCHH TIOBMHEH MAaTH 3/IaTHICTh OyTH HOCIEM Cy0’€KTUBHUX IOPH-
JMUYHUX TIpaB Ta 00O0B’s3KiB; 2) BiH HaOyBae Takoi 371aTHOCTI B CHITY
MpaBoBUX HOPM [5, c. 331].

[TincymMoByrOUM BUIIICHABEICHE, MOXKEMO 3pOOHUTH BUCHOBOK, 1110
y Teopii MI>XHAPOJHOTO TpaBa BIJICYTHIN €IMHUHI MiAXIJ 11010 BU3HA-
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YeHHsA Kojla Cy0’€KTiB MiKHapoIHoro mpasa. [IpoOmemMHuM 3amumia-
€ThCS TIMUTAHHS HaJUICHHS TakUM ctatrycoM (izmdHux oci6. Ha wamry
JYMKY, Ha COTOZIHI (hi3M4HI 0COOM € CaMOCTIHHUMU Cy0’€KTaMH MiX-
HapOJIHOTO TIPaBa, PO IO CBIAYHUTH PillIeHHs €BPOIEHCHKOro CyIy 3
npaB sronuHE Bix 05.02.1963 p., psia cpaB MpoTH JiepiKaB, po3IIs-
HYTHX 3a3HAQ4eHUM CYJOM 3a I1030BaMH TI'DOMAIsH, a TaKOXX HOPMH
MDKHApOJHO-IIPABOBUX aKTIB, SIKI HAaJal0Th BKA3aHUM 0CO0aM BiAIO-
BiJIHI IIpaBa Ta 000B’3KH.
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