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MDKHAPOJTHA ITPABOCYBEKTHICTD ®I3YHOT
OCOBU: ITPOBJIEMHI ACIIEKTU IIMTAHHA

[MuranHs MKHApPOIHOT ITPaBOCY0’ €KTHOCTI (pi3MYHOT 0COOH € Of1-
HUM 3 HEHTPAJIbHUX 1 BAXJIMBUX y Haylll MDKHapomHoro mpasa. Ilif
MIXXHAPOHOIO MPaBOCY0’ EKTHICTIO PO3YMIETHCS AKICHA XapaKTEPUCTH-
Ka cTarycy cy0’eKTa MiKHAPOJHHMX MPABOBITHOCHH, 10 BUPAXKA€E HOTO
3JATHICTh CAMOCTIMHO OpaTH yd4acTh y IIUX MPABOBIHOCHHAX, ITIJIITO-
PAIKOBYBAaTUCS HOPMaM MDKHApPOIHOTO IpaBa Ta OpaTH y4acThb y iX
CTBOPEHHI, BOJIOITH MI>KHAPOJTHUMHE TIPABAMHU Ta 000B’ SI3KAMH.

VY Hayni MDKHApOIHOTO IIpaBa MUTAHHS MIDKHAPOIHOI IMPaBoO-
cy0’ekTHOCTI (PI3UYHOT 0COOM PO3TIIAAAETHCS Bif ii MOBHOTO HEBU3HA-
HHS1, BA3HAHHS CTIIMP19HO0T, 00MeKkeHOT, 0COOTUBOT TPaBOCYO’ €KTHOCTI
110 0€3yMOBHOTO BU3HAHHS TIOBHOT MTPaBOCYO’ €KTHOCTI.

Bararo B YoMy Take Pi3HOMAHITTS MOIVISJIIB 3aJI€KUTh Bij] TEO-
pii CIIBBIIHOMICHHST MD>XHAPOIHOTO i BHYTPIIIHOACPKABHOTO TPaBa.
Tak, BUHHKHEHHsI 1 po3po0Ka ISIKUMH BUYCHHUMH TEOPii MPUMATy MiXK-
HApOJHOTO MpaBa HaJ BHYTPILIHbOJCPKABHUM y €Bpori B 50-X pokax
MHUHYJIOTO CTOJITTS MOKJIAIO TIOYaTOK PO3BUTKY KOHIICTIIIIT MIXXHAPOJI-
HOT mpaBocy0’ekTHOCTI iHAuBiMa. Came TBOPIII W MOCIITIOBHUKH TEO-
pii MpuMaTy MXKHAPOJHOTO IpaBa 3aBX/IU BiJICTOIOBAIH 1JIet0 MiKHa-
POHOT TIPAaBOCYO €KTHOCTI 1HMBIIA, 3a3HAYAIOUH 1110 3arajibHi HOPMH
MDKHAPOJIHOTO TIPaBa € YaCTHHOIO TIpaBa KpaiHu i BOHH MalOTh MIepeBa-
Ty Hepej BHYTPILIHIMU 3aKOHAMU 1 6e3M0cepeIHbO CTBOPIOIOTH IIpaBa
1 000B’s3KM U181 11 rpOMajIsiH y TpoIieci MPaBO3aCTOCOBHOI AisTbHOCTI
neprkaBu. 1010 NpUXUIBHUKIB TeOpii MpuMary HalliOHAIBHOTO TPaBa,
TO OLJIBIIICTh BUSHUX HE BBAXKAIOTH JOIUIBHAM BUIUIATH MIXKHAPOIHY
MPaBOCYO’ €EKTHICTH 1HIUBIJIA.

Amnriiicekuii BueHM 1. BpoyHIIi BBaXKae, M0 «HE iCHYE 3arajb-
HOT HOPMH, BINOBITHO 10 siKoi (pizndHa ocoda He Moxe OyTH CyO’ek-
TOM MiXHapojHoro npasa. IIpore Oyno 6 MapHO BiIHOCHUTH i1HAMBIAA
0 cy0’€KTIB MIKHAPOIHOTO TpaBa, OCKUIBKU I mependavano O Ha-
SIBHICTh Y HBOTO TIPaB, SIKMX B JIHCHOCTI HE iCHYE, 1 He TI030aBsiio 6
HEOOXi1HOCTI TIPOBOJUTH BIAMIHHICTh MK (DI3HUHOIO 0COOOO 1 1HIITH-
MU BHIAMH Cy0’€KTiB MDKHAPOTHOTO TIpaBay.
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Ha nymky B. O. Kaprammkina iHmuBijg € Cy0’ €KTOM MiXKHapOTHOTO
mpaBa 3 0OMEXKEHOK (CIeIialbHOK) MPaBOCyO ekTHICTIO. ToOTO iH-
JIMBITY € HOCISIMA MDKHAPOIHUX IIPaB 1 000B’S3KIB, IO MPUHAMAIOTH
y4acTh B MDKHAPOJHHX MPABOBITHOCHHAX, BUKOHYIOTh HOPMH MiKHa-
POMHOTO TpaBa i HECYTh BIAMOBITATBHICTE 32 iX MOPYIICHHS, aJe Mpu
IOMY, OCHOBHI Cy0’€KTH MI>KHAPOHOTO MpaBa — ACP>KaBH — HE TUTbKH
BOJIOMIIIOTH MIpaBaMH i 000B’sI3KaMHU 32 MDXKHAPOITHHIM TIPABOM, ajie i Ha
BiJIMiHY BiJl iHJIUBi/IiB CTBOPIOIOTH OTO HOPMHU 1 TTPUHITUTIH.

Cepen OCHOBHHUX IiZICTaB Il BU3HAHHS MDKHApPOIHOI TpaBoO-
Cy0’€KTHOCTI iHIMBIIa MOXKYTh OyTH Ha3BaHi Taki:

1. MixHapojiHe MpaBO MOXKe 0e3MOoCepeHbO CTBOPIOBATH IS
0co0u mpaBa Ta 000B’ SI3KH.

2. MoxJIMBICTh 1H/MBIJIA 3BEPTATUCS B MIDKHAPOJHI CYJIOBI ycTa-
HOBH JIJIsI 3aXUCTY CBOIX IPaB.

3. InuBigu € cy0’ekTaMu MIKHAPOIHOT KPUMIHAIBHOT BiMOBI-
JATIbHOCTI 32 MIPKHAPOJIH1 3JI0YMHU.

SIKmIo MOCTiMKYBAaTH KOKHY 3 IIUX IIJACTaB, TO IMEPIIOYEpPIroBE
3HAQUEHHS JUIS BHU3HAHHSA MDKHApOJHOI MPaBOCYO’€KTHOCTI iHJIUBiNA
Mae 3aranbHa AeKJIapallis Ipas JTIOAWHH, 30KpeMa MOJIO0KEeHHS, 0 Mic-
TUTBCS B CT.6: «KokHa JronmHa, 1e 6 BoHa He nepelyBaia, Mae IMpaBo
Ha BU3HAHHA ii IpaBOCy0’ €KTHOCTI». Takok BaXKJIMBE 3HAYCHHS MAtOTh
Taki yHiBepcalbHiI Mi>KHApOIHO-TIPABOBI aKTH, HOPMU SIKUX PETYIIOI0Th
CITIBPOOITHHUIITBO JIEp)KaB 3 MHUTaHb 3aXUCTy TpPaB JIOIUHK SK: Mixk-
HAPOJHUH MaKT PO CKOHOMIYHI, COIIalIbHI 1 KyJIBTYpHI mpaBa 1966p.,
MiXHapOAHUHN TIAKT MPO TPOMAJSTHCHKI 1 TOMITHYHI mpaBa 1966p., €B-
porieiichka KOHBEHIISI TIPO 3aXKCT MpaB i OCHOBHUX CBOOOJ JIFOMMHU
1950p..

om0 MOXIIMBOCTI iHAMBIAA BUTBHO 3BEPTATHUCS i3 TOBIIOMIICH-
HSMH Ta CKapramu Ipo 3aXHCT MPaB y MDKHAPOIHI CylIOBI Ta KBa3i-
CYJIOBI YCT@HOBH, TO TYT IIPOCIIIKOBYIOTECS IeBHI IpoTHpiyus. Tak,
y c¢1.34 Craryty MixHapoanoro Cyny OOH nepenbavaerncs: « Tinbku
JepiKaBU MOXKYTh OyTH CTOPOHAMH B CIIPaBax, M0 PO3MIISIIAIOTHCS B
cynmi». Takox, Hanpukiaz, y 4.4 c¢t.55 Koncrutyii Ykpainu BkazaHo,
mo «KoskeH Mae mpaBo Ticisi BAKOPHCTAHHS BCIX HAIIOHAJIBHUX 33C0-
61B PaBOBOTO 3aXUCTy 3BEPTATUCS 3a 3aXHCTOM CBOIX MpaB i cBOOOT
JIO BIAMTOBITHUX MIDKHAPOJIHUX CYJAOBHX YCTaHOB YH JIO BiJIOBITHUX
OpraHiB MDKHAPOJHHMX OpraHi3aiiii, 4ieHoM a00 y4aCHHUKOM SKHX €
VYkpaina». ToOTo, nepxaBa Mae OyTH yJaCHHUKOM IIEBHOI YTOIH i ITO-
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BUHHA BU3HATH KOMIICTCHI[IO KOMITETY, YCTAHOBJIICHY 3 BiIIOBITHOIO
YTOJIOK0 JUTS PO3IVIAY CKapr OKPEeMHX 0Ci0.

3a BUMHEHHSI MIXKHAPOJHUX 3JI0YMHIB Stricti sensu ocoba mputs-
T'YETHCS 10 MIPKHAPOAHOI KpUMiHAIBHOT BiAMOBIAAIBHOCTI. B oxpemux
BUIIAIKAX JIePKABH IUISIXOM YKIIaJaHHS MDKHApOIHHUX H0roBopiB (Cra-
TYTIiB) JUIS MTOKapaHHs BIHCHKOBUX 3JIOUMHINB 33 BUNHEHHS MI>KHAPO/I-
HUX 3JI0YMHIB MMPOTH JIFOISTHOCTI CTBOPIOBAIIM MIXKHAPOIHI KapHi CyIH
(HropuOep3pkuii 1 Tokilicbkuii BilicbkoBi TpuOyHamu 1946p.). B mux
BHIIAIKaX 3JIOYHMHIIl BHCTYIIAIOTH SIK 00 €KTH MEBHUX MPABOBIIHOCHH
JepKaB, sIKi BUPILIAIN OKAPATH X caMe TaKUM JHHOM.

ToOT0, MOXKHA CTBEPIDKYBATH, II0 HOPMH MI>KHAPOIHOTO IpaBa
3a CBOEK NMPHUPOAOKD TA 32 3MICTOM € NMPHUCTOCOBAHUMHU AJISI PETYIIIO-
BaHHS BIJHOCHMH MDK Jiep)aBamMHu abo KBasijepikaBamMu. BusHaHHS
iHAMBIAA Cy0’€KTOM MIKHApOAHOTO Mpasa, 3azHavae l.IJIykamyk, Bu-
Marayo 0 3MiH camMoi PUPOAN IIOTO MpaBa. Bu3Ha4aeThCs, 110 MpaBa
Ta 000B’SI3KM (Pi3UIHMX 0C10 MOKYTh BUHHKATH Ha ITiICTaBl Mi>XKHAPO/I-
HUX JOTOBOPIB, MPOTE 00’ €KTOM PETYNIOBAHHA iX IOJIOKEHb € TaKOXK
MIDXKJIepP>KaBHI BIJTHOCHHH CITIBPOOITHHIITBA B 3a0XOYCHHI TIPAB JIFOIH-
HU. Di3udHa 0co0a JIMIIE KOPUCTYETHCS Pe3yJIbTaTaMU TaKoi CITiBIIpa-
IIi, peari3ye cBOI IpaBa BIAMIOBITHO 0 HAI[IOHAIBFHOTO TIpaBa, SKe 3a-
KPIIUTIOE Pe3yNbTaTh [LOTO CIiBPOOITHUIITRA.

JuckyciiHIM € THTaHHS CTOCOBHO 3IaTHOCTI ocoOu Oparu
Y4acTh y Mpoleci M>KHAPOIHOI MPaBOTBOPUOCTI, ajKe 115 puca € Hai-
BaXIIMBIIIO O0COOJIMBICTIO CY0’€KTiB MiKHAponHOTO TpaBa. DizuyHa
ocoba (GakTHYHO BUCTYMA€E iHIIIATOPOM CTBOPEHHS MPELEACHTY, IO
Ma€ CHITy IPaBOBOI HOPMH, IIUISIXOM 3BEPHEHHS 0 MIKHAPOTHOTO CyIy
3a 3aXMCTOM CBOIX IMOPYIICHUX TIPAaB.

Heo0OxinHo 3a3HaunTH, 1m0 (Pi3uuHI 0COOH, HA JYMKY OUIBIIOCTI
(haxiBIIiB, Ta HA Mi/ICTABI HABEJICHUX BHIIE MPHUKIIAJIB HE MOXKYTh OyTH
HE3AJIC)KHUMHE BiJl JIEpPXKAB — YYaCHHIp MDKHAPOIHUX JOTOBODIB Ta
MPaBO3aXMCHUX OpraHi3amiil, caMOCTIHHO CTBOPIOBATH i peai3oByBaTH
MIDKHapO/IHI TIpaBa i 000B’A3KH, HE MOXKYTh OyTH YYaCHUKaMH Mi>KHa-
POAHUX MDKYPSIOBUX OpraHizauiii, a B Mixkaaponnomy Cyai OOH ixHi
IHTepEeCH MOXKYTh 3aXHUILATH JIUIIE CPIKaBH.

CnymHoto 3naetbest ponosuiis 0. M. KonocoBa 3actocyBatu
JUTSI BUSHAYCHHS CTaTyCy (Di3MIHOT 0COOM TEPMiH «IeCTHHATOp MiXKHa-
poaHOTO TIpaBay (0c00a, sika He BOJIOJIE yCiMa eJIeMeHTaM1 Mi>KHAPO/I-
HOT MpaBocy0’€EKTHOCTI, ajie MOYKe OpaTH y4acTh B OKPEMUX ITPABOBII-
HOCHHAX, YPETyJIb0BAaHUX HOPMaMH MIXKHAPOIHOTO TIPaBa; sIK MPaBHIIO,
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TaKa yJacTh He € 0€310CepeIHBOI0, a OTIOCEPEAKOBYETHCS IKUM-HEOYIb
THIIIAM Ccy0’ €KTOM MI>KHAPOJTHOTO MTPaBa; IECTUHATOPH HEe OepyTh ydac-
Ti y CTBOpPEHHI HOpM MiXHapoaHoro npasa). I.I.JIlykanryk BxuBae Tep-
MiH «OeHedimiapiii MIKHAPOIHOTO IPaBay», 3aCTOCOBYIOTHCS TaKOXK
TEPMiH «aJpecar MKHapOIHO-TIPABOBOI HOPMIY.

OTKe, BapTO BIAPI3HATH MPABOBUI 3aXKCT JFOMUHM, 11 T1THOCTI i
MpaBOCY0’€KTHOCTI Ha HAI[lOHAJILHOMY PIBHI BiJl HaJaHHS i cTarycy
cy0’€eKkTa MI>KHAPOIHOTO TIpaBa.
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