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HaumonanpHbnir yauBepcuter «Omecckast IOpUINIeCcKas aKaIeMysi»,
acrUpaHT Kadeapbl YTOJTOBHOTO MpaBa

HHOCATATEJBCTBO HA I10JIOBYIO CBOBOAY
B KOHTEKCTE 'VMAHUCTUYECKOI'O IINTAHUPOBAHUA

CBobOona kak ¢yHIaMeHTaJbHasl TYMaHUCTUYECKasi 1IEHHOCTb BBITEKAET
M3 3aJa4 YroJIOBHOTO 3aKOHa, IpeaycMoTpeHHBbIX cT. 1 YK VYkpaunHbl Kak
OTIIPAaBHOM TOYKM TMOCJIEAYIOIIMX HOPM, HampaBJ€HHbIX Ha obecrieyeHue
OXpaHbI MpaB U CBOOOJ YeloBeKa, a TakKe 0e30MacHOCTH, KOTOPhIe MPOsiB-
JISTIOT IBYacTHEeKTHOCTh (LIMPOKOE M y3KOe 3HAYeHME) peanu3alliy MpUHIIV-
na rymaHusma B yroioBHoM TipaBe (B. A. lamemok, M. B. Kopuimkos,
B. B. Mansues, T. P. CaobutoB, B. JI. ®unumonos, H. WM. XaBpoHIOK,
M. B. IOwokuHa u apyrue). MHOrue yrojoBHO-IIPABOBbIE 3aIlpeThl, CBSI3aH-
HBIE C IIOCSTaTeJIbCTBOM Ha CBOOOAY (B YaCTHOCTU, TMPEIyCMOTPEHHbIC
cr. 152, 153 YK VYkpauHbl) ¢ TOYKM 3peHUsT HUIOCO(PCKOTO OCMBICICHMUS
COCTOAT B HapylIeHWM TpaBa Ha BbIOOp, a TaKKe peajlu3allMu TMPUHIIMIIA
ryMaHu3Ma B IIIMPOKOM CMBICIIE, KOTOpO€ KaK KOHIIENT MOXET CIIOCOOCTBO-
BaThb 00ECIeYeHUI0 CUCTEMHOCTH TTPaBOTBOPYECTBA M MPABOIIPUMEHEHUSI.

I'ymaHu3M — XW3HEHHasi MO3UllMs, YTBEpXKAalollas MpaBo U oOs3aH-
HOCTb 4YeJIoBeKa TpHAaBaTh CMBICI U (OPMY CBOEHl XM3HU [2]; opueHTH-
pyeTcsl Ha IOJIOXUTEJbHbIe KayecTBa YeJoBeKa (MUJIOCepAue, CMUpEeHUeE,
Bepa, CIpaBeIIMBOCTb, HaAeXIa, LeJOMyIpue, Jito0OBb), KOTOPbIe Tpe.-
CTaBJISIIOT CYLIIHOCTHYIO XapaKTepUCTUKY 4YesioBeKa (T. €. TOJIbKO B UX TpO-
SIBIGHUM MOXHO y3HaTh YEJIOBEYECKOE) U MOTYT MPOSIBJISITHCS B MPABOIIO-
CIIyIIHOM (KOHCTPYKTMBHOM) MOBeAeHUUM B cdepe mpaBa. ['ymaHu3Mm Ha-
MpaBjieH Ha TO, YTOObI COXPAHUTb KOHCTPYKTHBHBIE KauecTBa M KU3HEH-
HYIO TO3UIIMIO YeOBeKa, OJMHAKO HEe OTPMIIAeT HEeraTMBHBIX XapaKTepuc-
THK uejioBeka [1, ¢. 61-63], KOoTopble MOTYT MpPOSIBISTbCS B HeXeJlaTelb-
HOM (JIECCTPYKTMBHOM) MOBEJICHUU JIMIla, B YACTHOCTU COBEpIIIEHUE Tpec-
TYTUIEHUI MPOTUB MOJOBOI cBOOOAL. KpoMe TOro, U3 3Toro ompeneneHust
BBITEKAET HEOOXOAMMOCTh IOCTPOCHUSI TYMaHUCTMYHOTO OOIlECTBa MpHU
MOMOIIMA MBILIJIEHUS], CBOOOABI BHIOOPA, MCIOJB30BAHUS YEJIOBEYECKUX
Ka4yecTB U CIIOCOOHOCTEHA.

Haubonee sipko oxpaHa T'yMaHHUCTUYHOI CBOOOMBI ITPOSIBISIETCSI B YTOJIOB-
HO-TIPAaBOBOM 3aIlpeTe IMOIaBIeHUsT CBOOOIBI IPYroro Juila Ha BCTYIUIEHUE B
TTOJIOBBIE CHOIIIEHMSI, a TaKXKe BBIOOD TMapTHepa U CITIOCOOOB TaKMX CHOIICHMIA
(ct. 152-154 YK Ykpaunsi). B coorBercTBUM € 4. 1 cT. 152 YK YKpanHbl 1M110
MOJICKUT YTOJOBHOM OTBETCTBEHHOCTM 3a M3HACWIOBaHWE, T. €. II0JIOBbIC
CHOILIEHUSI C TIpUMEHEHWEM Hacwivs. B JedCTBYIOIEM YroJOBHOM 3aKOHE
KPMMUHAIM3UPOBAHBI HACWJILCTBEHHBIE CIIOCOOBI TIOAABIEHHUS TTOJIOBOII CBOOO-
Jbl (MpUMeHeHue (GU3UYECKOro WM MCUXUYECKOTo HACWIUS; OO yrpos3a ero
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TpUMeHeHHsI; GecroMolHoe cocTosiHue noteprieBiueit — 152, 153 YK Ykpau-
HBI); MCIMOJb30BAHUE CIYXEOHBIX TIMOJHOMOYMI  (OTHOILIEHWI  BJIACTH-
nomunHeHus ¢ norepreBieit — 154 YK Ykpaunsr). [lepedyens criocoboB nomaa-
BJIGHUSI TOJIOBOM CBOOOMBI ISl KBaMM(UKAIMU JesiHUSI 1o CT. 152 sBisercs
HICYEPITBIBAIOLIIMM.

Kpome Toro, B necdMHMIIMM M3HACWJIOBAHWS TIPONYILEH BaXKHBIA MPU3-
HaK «IIPOTWB BOJIA JIUIA» W OMpenessieT AeCTPYKTUBHBI KOPEHb TMPEeCcTyIl-
JIEHMSI — OKCIMaHCUIO (KaK OAMH M3 Haubosiee NECTPYKTUBHBIX KauyecTB).
HexpuMuHanu3npoBaHbl TakKue COCOObI MOJABIEHUs MOJOBOK CBOOOABI MO
cT. 152 YK YKpauHbl KaK yHUUYTOXEHUE UMYILIECTBA JTMOO yrpo3a ero yHuu-
TOXEeHUsI, oOMaH (370ynoTpedseHre AOBEpUEM IIOTepIieBIleii, obelaHue
JKeHUTbCSI, OOEIIaHMe OTUIAThl, MoJapKa WM MPOYMX BBITOM) U APYTUE CITO-
COObI, KOTOpbhlE MCKIIOUalOT A0OpPOBOJIBHOCTH moTepmeBileil. Bo MHorux
3apy0exXHBIX CTpaHax OOMaH paccMaTpPUBAaeTCs KaK CIIOCO0 COBEpPIIEHUS
n3HacunoBaHusl (Anbanusi, benbrus, INonbira, Can-MapuHo, Benukoopu-
TaHUs W TIpouyre CTpaHbl). Takol TOAXOA YYMUTHIBAET WHTEPIpPETALUIO
ECITY. B wuactHoctu B geine M. C. nporuB bonrapuu, 3asgBieHue
Ne 39272/98 ot 04.12.2003 r. ECITY Ha3Bay OTCYTCTBUE COIJIacusl MOTepIie-
BIIIEH CYIIECTBEHHBIM MPU3HAKOM ISl KBaTUDUKAIIMY M3HACUIOBAHMSI.

3akoHomaTeNb YKpauHbl He 3aKpemnu IpU3HaK «0e3 corjacusi» JUist
MpenynpexaeHus 370ynoTpedseHuit co CTOPOHbI noTeprneBuux. B yactHoC-
™™ no aeictByoueMy YK VYkpauHbl He IpecTymHO (HO He XejJaTeJbHO C
TOYKU 3pEHUS] HPAaBCTBEHHOCTU; M TOMJIEXUT aAMUHUCTPATUBHOMY B3bICKa-
HMI0 B cooTBeTcTBUU cO CT. 181-1 KYoAIl) BcTynaTh B MoJiOBbIE OTHOLIE-
HMS 3a muiaty (mpoctutyuus). [ToaToMy He omjiaTa ceKCyalbHBIX YCIYr He
BJIeYeT 3a cO0O¥ UX KBaJIM(UKALUIO KAaK U3HACUIIOBAHUE.

Bonee mmpokas mHTepIipeTalss U3HACWJIOBAHUS CBsSI3aHA TakXkKe ¢ TMpU-
HyXIIEHWEM BCTYIMaTh B JIIOObIe OOILIECTBEHHBIE OTHOIIEHUS C APYTUM JIMIIOM
MPOTUB BOJIM CITOCOOOM OOMaHa, 1lIaHTaXa, UCTIOJb30BAHUEM CBOETO U YyXKO-
IO aBTOPUTETA, CIAYXXKEOHOrO MOJOXEeHUs, (DU3UUECKOrO U MCUXUYECKOro Ha-
CUIMS, a TaKKe Yrpo3bl €ro MPUUMHEHMS W Tpouee. Takue AesTHUs TakxKe
MOJABJISIIOT CBOOOIY BHIOOpA; HE KelaTeJbHO UM BJIEUeT 3a CO0O0Il Cephe3HbIe
MOCJICCTBUSI B pa3BUTUU JIMUHOCTH;, YTPATOl CMBICIIOB 1 LIEHHOCTE.

DyHraMeHTabHBIE IIEHHOCTU aKCUOMATWYHBI M BaXKHBI JUISI CUCTEMBI
YroJIOBHOTO MpaBa, MOCKOJbKY UMEHHO OHM OIPEAESIIOT IBUXKEHUE U TO-
KO JIMI] OTHOCUTENIBHO OIpeAe/IeHHBIX HaMpaBAeHUI TyTU. 3aKOH U HPaB-
CTBEHHOCTb — 3TO OIpeAe/ieHHas CUCTeMa IPaBWJ IBWXKEHUS IO JOpOre
>KU3HU, KOTOpasl ompeessieT Korga MATH Ha 3eJIeHbI UM CTOATh Ha Kpac-
HBII1, a Ha XEJITOM MPUHUMATh pellieHWe B KaKOM HallpaBJIEeHUU JBUTAThCS
WIN HE JBUTAThCA Jajblie’.

' «B xuzHm KaXIIOro M3 Hac KaXIblii NeHb TIPOUCXOOUT COTHSA BbIﬁOpOB v He ObIBaeT Ux

XOPOIIMX WIA TIUIOXMX. I[IpOCTO KaXmblii #3 BBHIOOPOB CO3MAaeT IPYIYIO 3KU3Hb, IPYroi
HermoBTOPUMBINA MUpP. Ho Kaxkmast )XM3Hb 3aCIy>KMBaeT TOTro, YTOObI €€ MPOXUTh, Kaxiaas Tporna —
4TOOBI OBITH TpoiineHHOI». / Kunodunbm «[ocromuu Hukro» (2009 T.).
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IlogaBneHue cBOOOAB MPUHATHUSI PEIIEHU B TOBCEIHEBHON XWU3HU
yejoBeka (B YACTHOCTU, OTHOCUTEJIBHO COIJIacus Ha BCTYIUIEHUE B
omnpeaeseHHbIe OTHOLIEHMS; BbIOOpa MapTHEpa M CIOCOOOB TaKUX OTHO-
LIEeHW) TposBisieT ASCTPYKTUBHOE, HeXeaaTelbHOe IOBEACHMUE JIMILA,
Bedylliee K COBEpIIEHUIO MpecTyIUIeHWi. B KOHUenuuu ryMaHuCTUYEC-
KOro TJaHWPOBaHWS BaXXeH KaXAblli UYeJOBEK, ero KadecTBa, CIIOCO0
MBIIIJIEHNS, 00yClIaBAMBAalIOIIME €TO pelleHus1 U nmoTtpedHoctu. XKenare-
JIbHO, YTOOBI MPUHUMAas pellleHUe, JUIIO OCHOBBIBAJIOCH Ha CBOMX MOJO-
KMTEJbHBIX KauyecTBax (MUJIOCEpIusl, JIOOBU, LEIOMYIpUs, CIpaBeliu-
BOCTH), BEJIEHUI COBECTHU, a HE BBITOAbI, AECTPYKTUBHO BO3AECHCTBYIO-
IIUX Ha YeJIOBEKa M BEAYIIMX K COBEPIIEHUIO «HEXeTaTeAbHbIX» HeSIHUI
U NOCSTAIOUIMX Ha CBOOOAY APYTHUX.

Cnucox ucnoav308anHoll aumepamypol:

1. Konapatiok JI. B. AHTpomnosiorust npecTyIieHus: (MUKPO KpUMUHOJOIMs). — M. :
Wsn-so HOPMA, 2001. — 344 c.

2. YcraB MexayHapooHOro TyMaHUCTMUYECKOrO W 3THYecKoro coroza / Website
IHEO International Humanist and Ethic Union // URL:
http://iheu.org/humanism/what-is-humanism

282





