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employer in this case. Therefore, one of the main tasks that trade unions have
to perform is the implementation of these collective bargaining contracts or
agreements. Often in practice, the trade union organisation is not very active
in this matter, since the agreements are determined by the employer and the
chairman on an individual basis. In this case, the employer can apply its own
leverage to its subordinate to change any clauses of the collective contract or
the agreement, which significantly reduces the effectiveness of the protection
of the rights and interests of the employees.

Hence, the following recommendations should be considered in order to
resolve such problems that stand in the way of the effective functioning of
trade union organisations. First of all, to raise awareness among employees
about the activities of trade unions, their goals, functions, and tasks. This
can be done through the use of information and communication technology,
publishing reports on their activities, informing employees about them,
etc. The next step is to create awareness of the importance of trade unions,
especially among the younger generation of employees, which is done
through effective protection of employees’ rights and interests. Equally
important is the conduct of surveys by trade unions to help identify desired
employees the benefits or problems that hinder the proper performance
of work duties, and the use of the most relevant mechanisms to protect
employee rights and interests in resolving labour disputes.

Thus, by conducting scientific research into the study of trade unions
as subjects of social partnership in resolving labour disputes, it has been
revealed that this mechanism performs the function of protecting the rights
and interests of employees, but at this stage of its functioning there are
several problems, according to which recommendations to improve the
effectiveness of the studied segment have been identified.

Key words: employee, employer, labor relations, social partnership, trade union, labor
disputes.

Kiro4oBi cjioBa: IpalliBHUK, po60To/aBellb, TPY/0Bi BifHOCHHY, coIjiajJbHe IIapTHep-
CTBO, ITpodCITiyIKa, TPY/0Bi CIIOpH.

BABXEHUVK CEPTII1 APOCJIABOBAY

Kuiscvkuil HayioHaabHUil yHisepcumem imeHi Tapaca IIlesueHKa,
npogecop kagedpu mpyooeo2o npaga ma npasa couianbHo20 3abeaneHeHHs
HasuanbHo-HayK08020 iHcmumymy npasa, 00Kmop 1opuoudHux Hayk, npogecop

10 IINTAHHA ITPO EEKTUBHICTD CIIOCOFBIB
3AXHUCTY TPYVAOBUX ITPAB

OcTaHHIM 4acoM BCe roCTpille IIiHIMAaeThCS ITUTAaHHSI MOKJIUBOCTI Ta
JOLIIBHOCTI BUSHAYeHHs CyL0M edeKTHBHOCTL 06paHOIr0 CTOPOHOIO CIIOPY
C1I0coby 3aXuCTy.

Bapro moyatu 3 Toro, mo K3nIl Vkpaimu 1971 p., Ilpoext TK Bif
20 TpaBHsa 2015 p., [IpoekT 3akoHy VKpainu «IIpo mparfo» Bifg 28 IpymHs
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2019 p., IIpoekT 3akoHy VkpaiHu «IIpo mpaio» Bix 23.09.2022 Kabinery
MiHicTpiB VKpalHM B3araji He MiICTATH OKpeMol I1laBH abo cTaTTi, II0
npucBsdyBasacsd 6 persiameHTallil croco6iB abo 3axofiB, 3aco0iB 3aXHCTy
TPYZOBUX IIpaB. SIK HACIiIOK cIoco6M 3aXHCTy pO3CHIIaHi GicepoMm IO
BCbOMY MAaCHBY TpPY[OBOTO 3aKOHOJABCTBA, I[0 YCKJIAJHIOE IX BHOKpPEM-
JIEHHS Ta 3’sICyBaHHSI IIPaBOBOI IIPUPOAY Ta epeKTUBHOCTI 3aCTOCYBaHHS.

Ha BiAMiHY Bif TpyZoOBOTO 3aKOHOZABCTBA y IIMBLILHOMY IIpaBi Ha
3aKOHO/IaBUOMY piBHI (30KpeMa, B 4. 2 cT. 16 IIK VkpaiHu) Taki KaTeropii
K BU3HaHHS IIpaBa; BU3HAHHS IIPaBOYMHY HeIiMCHUM; IPUIINHEHHS Ail,
sgKa IIOpYyIlye IIPaBO; BiflHOBJIEHHsS IIOJIO)KeHH:, sIKe ICHYBaJIO [0 IIOpPY-
LIIeHHS; IPUMYCOBe BUKOHAHHS 000B’I13Ky B HaTypi; 3MiHa IIpaBOBiTHOCHUH;
IPUIIMHEHHS IPaBOBITHOCHUH; BiJIIIKOAyBaHHSA 30UTKIB Ta iHII crmocobu
BIZIIIIKOZyBaHHS MAaMHOBOI IIIKOAY; BIJIIIKOAYBaHHS MOpasJbHOI (HeMmaiu-
HOBOI) IIIKOJY; BH3HAHHS He3aKOHHUMU pillleHHs, i 4u 6e3/isIbHOCTI
opraHy Ziep>KaBHOI BJyIafiy, opra”y Biaagu APK abo opraHy MicreBoro camo-
BpsIlyBaHHS, IX IIOCAIOBHUX i CJIYK60BUX 0Ci6 — BU3HaueHi K crocobu
3aXHCTy Cy[OM LUBIJIBHUX IIpaB Ta iHTepeciB rpoMajsgH. To6To Ha piBHI
KO QiKOBAaHOr0 akKTa 3aKOHOJaBellb BHU3HAUYWB HEBUYEPIIHUM IIepesik
CII0co6iB 3aXMCTy ITUBLIBHUX IIPaB, 10 € IIO3UTHUBHUM [1]. TaKUM 4HHOM,
II0CTae IMUTAaHHS MOJKJIMBOCTI 3aCTOCYBAaHHS aHAJIOTII 3aKOHY IIpU 0O6paHHI
OKpeMHX CII0c06iB 3aXHUCTy. Pa3oM i3 UM y HaBefleHill HOpMi He 3raflyeThCs
Ipo e$peKTUBHICTH CII0CO0IB 3aXUCTy Ta KUM BOHA MOYKe BU3HaYaTUCS.

VcknagHI0eThCS IpobsieMa M THM, III0 perjlaMeHTallis CIIoco6iB 3aXUCTy
MO>Ke iCHyBaTH He JIMIIlEe B MaTepiaJbHIN ajsie ¥ B IIpoliecyaabHil IJIOIINHI
mmpaBa. Y IIbOMY IJIaHI SICKpaBHUM HIPHUKJIAZOM € 4. 2 cT. 5 IIIK Vkpainu
«CI10c06H 3aXHCTY, IKI 3aCTOCOBYHOTHCS CY/IOM», 3a SIKOK Y BHUIIAKY, SKII[O
3aKOH ab0 [OroBip He BHU3HA4YaKTh e(pEeKTHUBHOIO CIIOCO0y 3aXHCTy IIOpY-
IIIeHOT0, HEBU3HAHOTO ab0 OCIIOPEHOro IIpaBa, CBOOOAU YU iHTepecy 0CO6H,
sKa 3BepHyJacs 0 CYZAY, Cy[ BIATIOBITHO 10 BUKJIA/EHOI B II030Bi BUMOTH
Takoi 0cO6GM MO>Ke BU3HAUUTH y CBOEMY pillleHHI TaKWUM cIoci6 3axucry,
SIKHAM He CyIlepeduTh 3aKOHY.. BesyM0OBHO, BKa3aHa HOpMa € IIpOTPeCHUBHOIO,
aJpKe Tlae MOJKJIUBICTD CyZly BUSHAUUTH e(peKTUBHUM CIIOCI6 3aXUCTY TPYZO-
Boro npaBa. OHaK, HaBeJleHa CTaTTsS MICTUTH IIpaBo, & He 000B’I30K Cymy
Yy CBOEMY pillleHH] BUSHAUUTU ePeKTUBHUU CII0CI6 3aXUCTY.

V 11. 58 Besuika ITasata BepxoBHoro Cyzy 3HOBY 3BepTae yBary, 1110 3acTo-
CyBaHHS KOHKPETHOTO CII0CcO00y 3axXWCTy IIpaBa 3ajIeKUTh K Bif 3MICTy
IIpaBa YU iHTepecy, 3a 3aXHCTOM SKOT0 3BepHyJacsd ocoba, Tak i Biff Xxapak-
Tepy Moro IopyIIeHHs, HeBU3HaHHS ab0 ocriopeHHd. Taki mpaBo 4u iHTepec
maroms bymu 3axuuieHi cyoom y cnocib, axuil € egpekmueHum (BULIIEHO
aBTOpoM — B.C.), TO6TO TakuM, III0 BiJIIOBiflae 3MicTy BiATIOBiHOTO IIpaBa
4H iHTepecy, XapaKTepy HOTo IIOPYIIeHHs, HeBU3HAaHHA ab0 OCIIOpeHHS Ta
CIIPUYMHEHUM IIUMU JiSHHIMU Hacaigkam [2]. To6To, BepxoBHui Cy Haro-
JIOIIIye Ha TOMY, II[0 IIpaBa CyZOM MAalTh 3axXHINaTHCI 4Yepe3 epeKTHUBHI
CII0COOU 3aXUCTY.

V cynoBil IIpaKTHUIlI MarTh MicIle BUIIaIKHU KOJIH CYyJ, BIAMOBJISE Y 3aJ10-
BOJIEHHI II030BY 4Yepe3 Te, III0 yIIpaBHeHa ocoba obpasa, Ha AYMKY CYZAY,
Hee)eKTHUBHUU (HaHaJIeKHUM) CIIOCI6 3aXUCTy. V IIbOMY pasi I1ocTae rocrpa
JIUCKYCis IIPO MOXKJIUBICTD 1 JOIIBHICTH TaKOTO ITi/IXOY, 1110 OKPECIHETHCS
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HACTYITHUMU IIUTaHHAMU. UM Mae IIpaBo CyZ B3araji BU3HA4YaTHU 3aMicThb
yIIpaBHEHOI 0C00M eQeKTUBHICTL YM HeePeKTUBHICTH 0OpaHOIO HeEH
crioco6y 3axUcTy? SIKUMU KPUTEPISIMU Cy[ KepyeThCs KOJIM BBajKae, IO
CIIOCi6 3aXWCTy He € epeKTUBHUU (HeHaJIe)KHUN), le BOHU 3aKpitvieHi? Yu
BiZIMOBa y 3a/I0BOJIEHH] I1030BY Uepe3 Te, IO yIIpaBHeHa ocoba obpasa, Ha
OYMKY Cyny, He epeKTUBHUHN (HeHaJIe)KHUM) CIIoco6i 3aXUCTy Kopesre 3i
cT. 55 KoHCTHTYIIii?

BigmoBigHo 1o cT. 55 KOoHCTUTYIIII KodceH Mmae npago 6yob-akumMu He
3aO60pOHEHUMU 3AKOHOM 3acobamu 3axuwamu ceoi npasa i cBo6OIU Bif
IIOPYIIEHb i IIPOTHUIIPAaBHUX IIOCATaHb (BHUALIEHO aBTOpoM — B.C.). To6To,
caMe 0cobi, IIpaBo sIKOl IIOpyIlleHe, HeBU3HaHe, OCIIOpeHe, B CHJIy CT. 55
KoHcTUTy1il, HaJlIe>)KUTh IIpaBO BU3HA4YaTH CIIOCI6 3aXMCTy CBOTrO IIpaBa.
O6MerKeHHs CTOCYIOThCSI HAaCTYITHOTO: 1) Take IIpaBO He MOJKe IIOPYIITyBaTH
HOPMU 3aKOHY; 2) TaKe IIpaBO He MOyKe IIOPYIIIyBaTHU IIpaBa TPeTixX 0cib.

V 11boMy IIJIaHi BapTO 3BepHYTH yBary Tako>k Ha KOHBeHIIiI0 PO 3aXUCT
IIpaB JIIOAWHU 1 0OCHOBOIIOJIOKHUX CBO60Z,. BifroBigHo 10 cT. 13 KoHBeHIl
IIPO 3aXUCT IIpaB JIIJUHU i 0CHOBOIIOJIOXKHUX CBOOOJ KO>KeH, YUl IIpaBa Ta
cBoOOaM, BU3HaHI B Iitt KoHBeHIIi], 6y/I0 TIOPYIIIEHO, MA€E Npago Ha egex-
mueHull 3acib npasogozo 3axucmy 6 HAUIOHAAbHOMY oOp2aHi (BUIIJIIEHO
aBTOpPOM — B.C.), HaBiTh SIKII[0 TaKe IIOpPYyIIeHHs OyJ0 BUMHEHe 0cobaMwu,
SIKI 3[IMCHIOBaIN CBOI OQIITiliHI ITOBHOBaKeHH. SIK HaCJIiI0K, y HaBeeHil
HOpPMI UiTKO BCTaHOBJIEHO IIpaBO Ha epeKTUBHUM 3aci6 IIPaBOBOTO 3aXUCTY
B HallioOHaJIbHOMY OpraHi. O4ueBH/IHO, 1110 Bi[MOBa B II030Bi Yepe3 06paHHAI
yIIpaBHEHOI0 0C06010 HeeQeKTHBHOIO (HEHAJIe)KHOI0) CIOco0y 3aXUCTy
y HOBHIN Mipi He Kopesroe cT. 13 KoHBeHIIil IIpo 3aXWCT IIpaB JIKJUHU
1 OCHOBOIIOJIOXKHHUX CBOOOT.

IIpu 11bOMY He MO>KHa 3abyBaTH, IIJ0 MDKHaApPOZHO-IIpaBOBa TeHIEHIIis
3aXMCTY IIpaBa 3BOJUTHCS IO TOTO, 1110 3aBJaHHIM Cyy y TPYAOBHX CIIOpax
€ He BUKOHAHHA QYHKIIiI apbiTpa, a 3iliCHEHHS, caMe, 3aXUCTy TPYZ0BOTO
paBa 0cobu.

JloBOJIi IPOTPECUBHUM € IIPOEK 3aKoHY «IIpo BHeceHHs 3MiH o [ocrio-
JApChKOTr0 IIPOIlecyaJbHOIO KoZeKcy VKpaiHu, IIUMBIIBHOrO IIpoliecyasib-
HOTO Kojiekcy Ykpainu, Komekcy agMiHiCTpaTHBHOTO CYOUMHCTBA YKpaiHU
momo 3abe3redeHHs IpaBa Ha cyn» [3]. 3okpeMa y HbOMYy Hepeznbada-
€TbCSI BHECEHHs 3MiH 0 IIpOIlecyaJbHOr0 3aKOHOZABCTBA TAaKOIO 3MicTy:
«IlosuBau MO)Ke 06paTH croci6 3axucTy, nepefbadeHHUN 3aKOHOM abo
L0roBOpoM, abo IHIMK crocib, saKkull He cynepeuums 3aKoHy. Cyd He Mmodice
giomosumu y 3a0080/1€HHI no308y 3 nidcmag o06paHHA no3usadem Heegpex-
MueHo20 Cnocoby 3axucmy, AKWO maxuil cnoci6 nepedbaueHull 3aKOHOM
abo 0ozo8opom.» (BUAiTeHO aBTOpoM — B.C.). TakuM 4YHWHOM HaBeJeHi
TI0JIO’KEHHSI IILOTO IIPOEKTY 3aKOHy IIOTPi6bHO 6yfe po3IIsifaTH y 3B’S3Ii
3 cT. 5 IIIIK Vkpainu. To6To BKasaHUM IIPOEKT YaCTKOBO BUPIIIIyE PO3IJISALY-
BaHYy IIpobJieMy, azpke cyz, (y pasi IPUUHATTS TaKoro 3akoHy BP Vkpainu) He
MaTHMe IIpaBa BiZIMOBJISTH y 1030Bi uepe3 o6paHHS HeepeKTUBHOTO (HeHa-
JIe>KHOT0) CII0c0o0y 3aXUCTy TPYLOBOIO IIpaBa, a Oy/e BUpIlIyBaTU MIUTaHHS
Ipo 3aMiHy IMoro Ha e(peKTHUBHUM CIIOCI6 3aXHCTy B CyOBOMY IIOPSIIKY.
OpHak, BKa3aHUU IIPOEKT He 3HIMaE Ipo6JieMH y CIIiBBiZJHOIIIEHHI HOPM, SKi
perylaMeTHYOTh CII0COOH 3aXHUCTY TPYLOBUX IIpaB y KJ/II0Yi IIpoIiecyaIbHOI0
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Ta MaTepiaJbHOrO IIpaBa, y IIoTpebi B 0KpeMoMy 6JI0I1i HOPM B MaTepiajb-
HOMY TPYZAOBOMY IIpaBi, 1110 TO3BOJIUTH Y IIOBHIN Mipi YHUKHYTH MOKJIUBUX
Ipo6yieM 3 BOJIEBHUSBJIEHHAIM YyIPaBHEHOI 0COGM INOJO 3TOAM Ha 3aMiHY
CyZoM criocoby 3axXuCTy TPY[ZOBOTO IIpaBa Ha HaJIe)KHUM CIIOCIO 3aXUCTy
Ta, B3araji, pobjeM 3 MaHINYJALE0 y 3aCTOCYBaHHI y IIPaKTHII Takol
abcTpakTHOI KaTeropii, IK «eQeKTHUBHICTD CII0CO0Y 3aXUCTY».
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BHIITHOBEITbKA CBIT/TAHA BACHJ/IIBHA

HauioHaabHull agiauiiiHuil yHigsepcumem,
3agidyeau kagedpu yuginbHO20 npaesa i npoyecy,
0OKMop HpUdUUHUX HAYK, npodiecop

€BPOIIEIICHKI OPIEHTUPH PO3BUTKY HAVKHU TPYIOBOTO
ITPABA V BUK/INKAX CbOT'OAEHHSA

Is1o6asnbHI mpomecyu nUdpoBi3allil BH3HAYaKThH CHEUQIKy CydacHOI
npaii, HoBux ¢opwm ii opranisarmii i coriaJbHO-TPYAOBUX BiJHOCHUH. THy4YKa
3aMHATICTh, GOPMyBaHHSI eJIeKTPOHHOI CaMO3aWHATOCTI XapaKTepU3YyHTh
Cy4JaCHHMM DPHHOK IIpalli, Ha 4KOMY IHTeJleKTyaJIbHa IIpall BH3HA€ETHCSI
OCHOBHO0. CydacHi IIpoIiecy PO3BUTKY TPYAOBUX BiTHOCHH CTAlOTh Hea/leK-
BaTHUMHU KJIACUYHHM TeOPeTHYHHUM VSBJIEHHSM IIpO PHUHOK IIpamni. Ile
06MerXKye MOKIUBICTE 0OIPYHTYBAHHS 1 IIpOBeJileHHs epeKTUBHOI ITOJITUKHA
K y cdepl 3acToCyBaHHA IIpalli, TaK i B eKOHOMIIli B IyioMy. TUM caMHUM
IepeJ; HaAyKOH IIOCTAOTh HOBI [OCHITHUIILKI 3a7jadi, BUPIMIEHHS SKUX
rnorpebye Ileperyisiy MeTOAOJIOTIYHUX IIPUHIUINB I TEOPeTHYHHX OCHOB
aHaJsIidy HOBOTO BHUJy TPYAOBOI MiIIBHOCTI — iHQopMariifiHol mparti, sMiHHA
MiIXO/iB /10 OIIHKH ii pe3ysbTaTiB i PyLIIMHUX CHUJI, IIOAOJaHHS PNy ycTa-
JIEHUX CTepeOoTHUIIiB i 70oTM, $OpMyBaHHS BIiAIIOBIZHMUX HOBIUW iCTOPUUHIN
cuTyarlil IIpiOpUTeTIB Y IIOJITHL 1 IIPAaKTHIl YIIPaBJIiHHSA COLiaJIbHO-eKOHO-
MIUHUMU IIPOIlecaMu.
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