«I1Ipo KoJIeKTMBHE KamiTaAJIOBKIAJAEHHS» CTBOPUB 1lI€ OJWH Pi3HOBMI iHBEC-
TULIIAHUX TOBAPUCTB, OpTaHi3alliliHO-TpaBoBa (hopMa HOCUTb HA3BY «3aKpU-
TUX KOJEKTMBHMX KalliTAJIOBKJIaJAeHb», WOro CyTh ITOJSTa€E B 3a3majierilb
3a3HAYEHOMY CTAaTyTHOMY KalliTajli, TOOTO B MOCTiAHOMY CTaTyTHOMY Kami-
Tajmi. B TakMx ToBapucCTBaX BUXiJ Ta MPUIOM Yy4YaCHUKIB BinOYyBa€Tbcsl Ha
3a3gajeriib 3a3HaYeHUX yMOBAX.

Otxe, B maHiii opMi ToBapucTBa, AyXe YiTKO BUPAXKEHUIN 3aXUCT KOP-
MOPaTUBHUX IIpaB MOro y4yacHMKiB. Mailke A0 MiHIMyMy 3BeleHi cocoOu
MaHINyJISILiii B TAKOMY TOBAapMCTBi, a TaKOX 3JIOBXMBaHb «KPYIHUX aKIlio-
HEpiB» IO BiTHOIIEHHIO 0 «APiOHMX aKIIiOHEpiB».

Cnucokx euxopucmanoi aimepamypu:

1. lBeiimapcekuii denepanbHmii 3akoH «[Ipo KoJIEKTMBHE KarliTaJOBKIAACHHS»
(KAG) Big 23.06.2006 p.=Bundesgesetz nberdiekollektivenKapitalanlagen (KAG)
vom 23. Juni 2006 [EnextponHuii pecypc]. — Pexum  goctymy:
https://www.swissfunddata.ch/sfdpub/docs/a05-1074-20170228-de.pdf

KPHUBEHKO M. O.

HauionanpHuit yHiBepcuteT «OnmecbKa I0pUAMYHA aKaaeMis»,
acmipaHT Kadenpu IpaBa iHTeJIEKTYaJbHOI BJJACHOCTI Ta KOPIIOPaTUBHOIO IpaBa

TEXHIYHI 3ACOBH 3AXUCTY HA MY3UYHI TBOPU

Po3BUTOK cyyacHUX TEXHOJIOTilA B ycCiX 0€3 BMHSTKY Tally3siX CTBOPUB
LIMPOKUM CIEKTP KOMEPILIMHUX MOXKIMBOCTEH sIKi IMOTPEOYIOTh HAJIEXKHOI'O
3axUCcTy. Y TOM Xe 4Yac, JOCTYII IO iHTEpHETY 3MyIIye (pyHIaMeHTaJIbHO
MEePEOCMUCIUTA HEOOXiAHICTh Ta MOJAIbLIMI PO3BUTOK 3aKOHOJABUYOTO
pery/oBaHHS 3aXUCTy aBTOPCHKUX TpaB Ha My3U4YHi TBOPH.

BiTun3HssHMIT 3aKOHOIABELb MPUCBIUYYET BOpaM MY3UYHOI TBOPYOCTi psif
CHeliaIbHUX TI0J0XEHb, B 3B’SI3KYy 3 YUM OOLIJIBHO TOBOPUTU IIPO M€K
i0COOJIMBOCTI 3aXUCTy TpaB aBTOPiB MY3MYHUX TBOPiB. My3uMKaHTH i CIliBa-
KW TIOCTIHHO HaMmararmThCsl 3yNMMHUTH PO3BUTOK OHJIAWHOBOIO MipaTcTBa,
3BEPTAIOUYMCh IO aBOKATiB a00 3a0XOYYyIOYM CBOIX IIaHYyBaJbHUKIB KyITyBa-
TH OPUTiHAJIbHI KOMITAKT-IUCKU, a He BUKOPUCTOBYBATH ITipaTChKi KOMIIAKT-
nucku. Bei 1i 3ycniuis Ha kajib He BUPILIYIOTh IIMTaHHS 3aIlo0iraHHsI mipaTc-
TBa Ta HE3aKOHHOTO TIOIIMPEHHsI TIiceHb. BHacmigoK 4Yoro, KomiloBaHHS
CD/DVD Ta mipaTcTBO CTaqyd B Halli AHI HECTPUMHUM Oi3HECOM, MilbSIpIU
JojapiB Oyay BTpaudeHi yepe3 He3aKOHHE MipaTcTBO B ychoMy cBiti. Ciim 3a-
3HAYUTHU, 1O MOIIMPEHHST poOIiT B 1¢ppoBoMy (opMarti IpU3BEIO 0 IOIIM-
pPEeHHs MipaTcTBa, TaK SIK KOIii 0e3/0raHHOI SIKOCTi MOXYTh OyTH 3po0JieHi B
HeoOMexXeHiil KisbkocTi. OJHOYaCHO 3 PO3BUTKOM IMipaTcTBa BiJ0YBa€ThCs
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PO3BUTOK LMMPOBUX TEXHOJOTIN $IKi HampaBjJeHHI Ha OOpPOTbHOY 3 HUM,Ta
nependavyarOTh BIOCKOHAJIEHHSI TEXHOJIOTIYHUX 3aCO0iB KOHTPOJIO IOCTYITY
JIO TBOPIB Ta i iX BUKOPUCTAHHS (CUCTEMU 3aXWCTY Bil KOIiFOBaHHS).

TexHiuni 3acobu 3axucTy, MpU3HAYEHi ST 3aIll00iraHHs HECAHKIiOHO-
BaHOTO KOITiIOBaHHS a00 KOIMilOBaHHS 3aXUILEHOTO aBTOPCHKMM IPaBOM
TBOPIB, 3alpoOBaKeHi Horopopamu 1a nupekrusamu BOIB [1].

3axuCT Bil KOIiIOBaHHS — II€ TEXHOJIOTis, sIka 3axuIlae meniadailia ta
TBOPU Bij TulariaTy, MipaTcTBa, HE3AaKOHHOTO PO3MOBCIOIXKEHHSI Ta KOIIilo-
BaHHS.

Crnin 3BepHyTH yBary,iiio DRM MoxHa po3misiiaty 3 pi3HUX TOUYOK30DY.
DRM — (digitalrightsmanagement) — mporpamHi abo MporpamMHo-anapaTHi
3aco0M, sIKi HABMMCHO OOMEXYIOTh 200 YCKIAAHIOIOTh Pi3Hi Ail 3 TaHUMU B
eJIEKTPOHHI (opmi (KomitoBaHHS, MoaM(ikallilo, meperysia i T.01.) abo a0-
3BOJISIIOTh BIICTEXUTH TaKi Aii.

DRM-1ieHabip cucteM KOHTPOJIO i yIpaBIiHHS OOCTYMOM. TexHoJoris
DRM nepeliikomkae He3aKOHHOMY PO3ITOBCIOIKEHHIO aBTOPCHKOTO KOHTE-
HTy, HOro KoIliloBaHHS, Iepenadi, mepekiaany B iHiui ¢opmatu. DRM no-
3BOJISIE OOMEXUTU POOOTY 3 MPOAYKTOM HEOOXimIHMMU psAKaAaMU, IPOBOIUTU
loro oOMexeHe KOIlilOBaHHS, AMCTAHLIHO BUAAISTA HEOOXimHUI (haitn Ha
MPUCTPOi KopucTtyBaya. MOXIMBOCTI 1i (DyHKIIIOHYBaHHSI TOCUTH BUCOKI.

O3HakamMu BUKOpuUcTaHHs TexHojiorii DRM BiacHMKOM KOHTEHTY €:

- ¢haiin mpu BiATBOPEHHI BUMAara€e K4 y BUIJISIALI Mapojis, ineHTudika-
Topa Koay abo creliaJbHOro JIUCTa;

- (baiin 3armycKa€eThCs TUIBKM B MEBHIl TTporpami;

- CKpMIIT Oyne TpaloBaTH TiJIbKM Ha KOHKPETHOMY TPUCTPOI (KOMIT'10-
Tepi, My3UYHOMY LIEHTpI i T.11.)

- KiJIbKiCTh MOXKJIMBUX KOIIiloBaHb (paiily ictoTHo obmexeHa DRM Ii-
LICHBI€El0.

DRM -ninieH3ist siBiisie co6010 MU(GPOBUNA KITIOY, SIKUI BUKOPUCTOBYEThLCSI
JUIS po3IIM(POBKU paHillle 3aliM@poBaHOr0 KOHTEHTY, MpPU LIbOMYBiH Ta-
KOX Jla€ TpaBO Ha BMKOPUCTAHHS JAHOTO KOHTEHTY. OTpuMaTu Takuid
KJII0Y MOXH ajivilie B pa3i HOoro ornjaTu.

Takox icHyoTb yacTkoBi DRM-jilieH3ii B BUIJISIAI Pi3HUX <«ITPOOHUX
nepioniB», 0OMEXeHOro IMPOOHOTrO KiJIbKOCTI 3amycKiB MporpaMu i iHIINUX
BUJIiB TUMYacOBOTO BBO3Y 10 (YHKIIIOHANy TPOAYKTY, IiC/as 3aKiHYCHHS
SIKWX, IOCTYIl A0 MPOrpaMmu OJIOKYETbCS, a HaAM TMPOIMOHYIOTh KYIUTU MOB-
HOLIIHHY Bepciio mporpamu [3].

Jo HenonikiB DRM BigBoasSITh:

- icToTHe 0OMeXeHHsI Ha BUKOPUCTaHHS iHdopMalii, iMOBIpHY HeMOX-
JIMBICTh B3arajli Oydb-SIKOTO KOIiIOBaHHSI, HECTAOUIbHICTh i HEHAmiiHICTb
po0OTH MPOrpaM 3 TaAKUM 3aXUCTOM.

- KpiMIIBOTO B JESIKMX BMIIaAKax KOPHMCTYBa4 MOXKE pPO3MIlllyBaTH MiCHi
TiJIbKM Ha OOMEXEHY KiUJIbKICTh MPUCTPOIB ab0 3aMMCyBaTH iX HA KOMIIAKT-
JIMCK OOMEXEHY KiJIbKiCTh pa3iB.
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Ha panuit momeHT DRM BHUKOPUCTOBYETHCS O€37iudi0 KOMIIaHili 1O
BCbOMY CBiTy, cepen sikux Amazon, Applelnc., Microsoft, ElectronicAurts,
Sony, 1C, Akella Ta ixmi [3].

BiTunsHsIHUIT 3aKOHOMABEllb 3AIMIIMB 11032 YBarolo MUTaHHS TOB’sI3aHHi 3
TEeXHIYHUMM 3aco0aMU 3aXMCTy aBTOPCbKMX TpaB B LIJIOMY Ta 30KpeMa Ha My-
3UYHI TBOPW,III0 HETATUBHO BIUIMBAE Ha TIOIIMPEHHS KOIMiIOBAaHHS Ta TipaTcT-
Ba. BpaxoBylouu Bullle BUKJIaJeHE, BBaAXKAEMO 3a HEOOXimHE, MependauyuTv B
LK HOpMM TTOBSI3aHHi 3 TEXHIYHMMM 3aco0aMU 3aXHCTy aBTOPCHKUX IPaB.

Cnucox euxopucmanoi aimepamypu:

1. HupektuBa €Bponeiicbkoro I[lapmamenty ta Pamu €sponu 2010/13/€C Bin
10 6epesHs 2010 poky Mpo y3roXeHHsI eBHUX TMOJOXEeHb, BUBHAYEHUX 3aKOHA-
MU, TiI3aKOHHUMU aKTaMU Ta aaMiHiCTpaTMBHUMM IOJIOXEHHSIMU Y AepKaBax-
YjieHaX CTOCOBHO HaJaHHS aydioBi3yallbHUX Meaianociyr ([dupekTuBa mpo aymio-
BidyasibHi Memianociyru) (KoaudikoBaHa Bepist) EnextpoHHuii pecypc. — Pexum
OCTYTY: http://cedem.org.ua/library/dyrektyva-yevropejskogo-parlamentu-ta-
rady-yevropy-2010-13-yes

2. Ilo me DRM niuensis i ii ckuganHsa. EnxektponHuit pecypc. — Pexxum mocrtyry:
http://dovidkam.com/tehnika/shho-ce-drm-licenziya-i-ii-skidannya.html

3. Pocc AnnepceH, «Security Engineering» Enextponnwmii pecypc. — Pexum pocry-
my: http://www.cl.cam.ac.uk/~rjal4/Papers/SEv2-c22.pdf

BLO3KYPT M. B.

HauionanpHuit yHiBepcuteT «OnechbKa I0puadyHa aKkaaeMis»,
acmipaHT Kadenpu IpaBa iHTeJIEeKTyaJbHOI BJJACHOCTI Ta KOPIIOPAaTUBHOIO IpaBa

KOPITIOPATUBHI ITPABA ITOJAPY2KXKA

BuBueHHs1 mpoGsemMu TNPaBOBOTO PEryjiOBaHHS KOPMOPATUBHUX MpaB
MOIPYXCKST TIPEACTABISIETbCS BEJAbME BaxKJIMBMM i IiIKaBUM, OCKIUJIbBKM Ha
3aKOHOJIABUOMY DiBHi ICHYE 4YMMaJIO KOJI3ili i MporajnH, $IKi CYTTEBO
YCKJIAHIOIOTh peajlizallilo KOPIOpaTUBHUX MPaB KOXHOTO i3 MOAPYXKIKSI.

IIpenmeToM AOCTIMKEHHSI € TEOPETUYHI i MPaKTUYHi aceKTH IOALTY KOp-
MOPaTUBHUX IIpaB MiX MOOApyxCcKksM. OmHUM i3 aKTyaJlbHUX NUTaHb SIKEe He
OTPUMAJIO OJJHO3HAYHOTO BUPILIEHHSI € MUTAHHS 100 MOXJIMBOCTI BiTHECEH-
HSKOPIMOPAaTUBHUX TIPAaB MOAPYXCKS IO CIUIbHOI BJacHOCTI. | mpobmeMHuUM y
LIbOMY acCMeKTi € 3aCTOCYBaHHSI KOPITOPAaTMBHOIO i CiIMEHOrO 3aKOHOIaBCTBa
IUISL YPEeTY/IIOBaHHSI BiTHOCHMH B 3a3HayeHill cdepi. 3 omgHOro OOKY,ITiCIsI BHE-
CeHHS1 MaliHa (MU pO3IVISIIAEMO CIUIBHE MaWHO IIOAPYXCKS) A0 CTAaTyTHOTO
Kamitaiy 3rinHo 3 4. 1 cr. 12 3Y “IIpo rocrnogapchbki TOBapucTBa” BOHO CTa€
BJIACHICTIO TOBApUCTBA, a YYaCHMK HaOyBa€ MpaBO Ha YacTKy B CTaTyTHOMY
KaIliTaJli TOBapuCTBa, SKa BiAIOBiOAa€ po3Mipy MOro BKJIamy Ta, BiOIIOBiIHO,
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