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HABYAJIbBHUN KOHTEHT

Jlekuist 1. Comiosioriyna opucnpyaeHuis nepuoi nojJoBuHu XX CT.

Mema euguenns
@dopMyBaHHS YSBJIEHHS NPO OCHOBHI CBITOIJISAHI Ta METOJAOJOTIYHI 3acaau
COLIIOJIOTIYHOT IIKOJIM IOPUCTIPYAEHIIIT Mepiioi moaoBUHU XX CT.

Pezynomamu nasuanus
[Ticnst nekuii 3100yBay BUIOT OCBITH OyJ1€ CIPOMOKHUI:
1. OmiHIOBaTH MepeBaru Ta HEJAOIIKH COIIOJIOTTYHOTO MiIX01Y 0 TIpaBa
2. BuxopuctoByBaTH MOl apryMeHTallii, BJacTHBl COLIOJOTIYHIM KO
IOPUCTIPYICHIIIT
3. 3acTocoByBaTH i1l COIIOJIOTTYHOI ITKOJIH PUCTIPYACHIIIT y JucepTarlii
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1. biryn B. C. €pren Epmix: XXuTTts 1 npaBo3HaBya cnajaluHa (aKTyaJIbHUM
Hayko3HaBuuil Hapuc) / B. C. biryn // IIpo6nemu dinocodii mpaBa. — 2005. —
Tom II. — Ne 1-2. — C. 105-126.

2. Epnix €. OcHoBu comiosorii npaea. XX.I. JlocmikeHHs: KUBOTO npasa /
€. Epnix // IIpoonemu ¢inocodii npasa. — 2005. — Tom II. — Ne 1-2. —
C. 211-220.

3. Teoprima A. €Bren Epimx — OCHOBOMNOJOXHHUK COIIOJOTTYHOTO
npaBopo3yMinHs / A. I'eoprina, C. Menenko // IlpaBo VYkpainu. — 2012. —
Ne 9. — C. 445-454.

4. Onesuu M. I. BB xoHuemnii jgeriTuMHoro mnopsaky Makca BeGepa Ha
PO3BUTOK CYYaCHOTO COIIOJIOTIYHOrO AMCKypcy mpo mpaso / M. 1. OneBuu //
AKTyanpH1 TpoOJEMHU COLIOJOrii, NCcuxXojorii, negaroriku. — 2015, —
Ne 3(1). — C. 36-43.

5. Jymuenko B.B. Tpaauiiss mpaBoBOTO PO3BUTKY: IUIIOPATi3M IPABOBUX
BueHb. — Opeca: IOpuauuna nitepatypa, 2006

6. llypkan-Caitpynina F0.B. Braga npaBa sik ¢gaktop Horo epekTuBHOCTI B

COIIOJIOTIYHOMY TIpaBO po3ymiHHi. // IlpuBatHe Ta myOsiune mpaso. - 2017. -
Ne 4. - C. 13-18.

IInan
CBITOIIISIIHI Ta METOI0JIOTTYHI OCHOBHU COLIIOJIOTIYHO1 IOPUCTIPY IEHIIIT
HIkona «kusoro mpasa» O. Epnixa
[IpaBo B comionoriuniit foktpuni E. [{ropkreitma Ta M. Bebepa
Konnemniist conmigapusmy B mpasi
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1. Ines couionorisMy B IOPUCIPYACHINT cTana pe3yJabTaTOM IOCTYIIOBOTO
PO3IIMPEHHS] MEX MO3UTHUBICTCHKOT JOCHIAHHUIIBKOI MporpaMu. SIKIO KIacUYHUIM
no3utuBi3M J[kx. benrama 1 [[x. OcTina nepenbavyaB opi€HTAIlI0O HA 3aKOHH SIK €/IMHI
3puMi TIpOsIBU TMpaBa (a OTXKE €IWHUM HAYKOBUM OO0’€KT KOPUCHPYJECHINI), TO
COITIOJIOTIYHA FOPUCHPYJICHIIS HAIMOJAra€ Ha HEOOXITHOCTI PO3IMIMPECHHS TOHSATTS
MO3UTUBHOIO MpaBa 3 BKJIIYEHHSM J0 HHOTO IHIIMX MPOSBIB MPABOBOI PEabHOCTI.
Taka MeTOJIOJIOTIYHA TIEpEOpiEHTAIllS CTajla MOXJIMBOK TIEPEJOBCIM  3aBJSKU
PO3BUTKY COLIOJOri. [HIIMM BaXJMBUM CBITOIVISIAHUM (DAaKTOPOM CTaHOBJICHHS
COI[IOJIOTIYHOT  IOPUCHIPYACHINT CTal0 3pOCTaHHS 1HTepecy 10 HeodimiitHoi
IOPUIUYHOI TTPAKTUKH, IO CTAJO0 TMOIITOBXOM 70 (hOPMYBaHHS JTOKTPUHU (GKUBOTO
npaBay». [locTymoBo coriofioriyHa IOPUCTPYACHIlIS PUXOIUThH 10 BUCHOBKY, IO HE
JIMIIIE TIOHSATTS, ajie ¥ caM (PeHOMEH mpaBa € BIAHOCHUM, OCKUIBKH Pi3HI MPOIIAPKH
OJIHOTO CYCHUIHCTBA MOXKYTh IMEHYBATH MPABOM 30BCIM Pi3HI HOPMATHUBHI CUCTEMH,
AK1, YTIM, XapaKTEepPU3yIOThCS HAUBUIIIMM CTYIIEHEM MTPUMYCOBOCTI i aBTOPUTETHOCTI
JUIS1 KOHKPETHOT COIiabHOT TPYIIH.

2. Ines «xuBoro mpasa» O. Epnixa BUHUKIA SK pe3yibTaT AOCTIIKEHHS HUM
npaBoBUX MpakTUK bykoBuHU. OCHOBHA 1/1€s1 IIKOJIM <GKUBOTO IpaBay IMOJIATa€e B
TOMY, 110 BUX1/IHI Hauajia caMoro MpaBa BapToO IIYKaTH B CYCIUIBHUX 00’ €THAHHSX 1
COI03aX, TaKUX SIK pOJMHA, TOPTOBI TOBAPUCTBA, TpoMaa, nepxana. «I11o0 3pozymitu
BUTOKH, PO3BUTOK 1 CYTHICTb MpaBa, CJIiJ] HacamIepe] BUBYUTH MOPSIOK, 110 ICHYE B
CyCcHiuIbHUX coro3ax. [lpuumHa HEBIay yciX MOMepeAHiX CIpoO MOSCHUTU TMPaBO
moJisiraia B TOMY, IO BOHM BUXOJWIM BijJ] MPaBOBHX MPHUIHUCIB, a HE 3 I[OTO
nopsinky». Lli HOpMH 1 mpuUmucH, MO TOXOAATh BiJl COIO3IB («cycninLHe IPaBO»)
YTBOPIOIOTH MPABO MEPILOTO MOpAAKY. Bece nmpuBaTHe mpaBo € He 1110 1HIIE, SIK MPaBo
o0’enHanb. [l OXOPOHHM MOro HOPM 1 PEryJIlOBaHHS CHIPHUX BIJIHOCHH ICHYIOTbH
«HOPMH PILLIEHBY, 110 CTAHOBJIATH MPaBO APYroro nopsaaxy. Lli HopMu cTBOpIOIOTHCS
TISTTBHICTIO JIep kKaBu 1 1opuCTiB. [lo mpaBa Ipyroro mopsjky HajekaTh KpUMIHAJIbHE,
mpoliiecyajibHe, MOJIIEHChKe MpaBo, K HE PEryJOITh JKUTTS, a MOBUHHI JIUIIE
MIATPUMYBATH 1 3aXMINATA oOpraHizamiiiHi HopMu. Hachiakom B3aeMofii I[OTO
CYCIIIJTFHOTO TIpaBa, ACPXKABHOTO IMpaBa i MpaBa IOPUCTIB 1 € «KHUBE MPaBO» — HE
MIPOCTO BCTAHOBJICHE MPABOBHUMHU TOJIOXKEHHIMH, aje Take, 10 MaHy€e B CYCIIIbCTBI.
XKuBe npaBo, OTKe, «€ BHYTPIIMIHIM PO3NOPSIAKOM JIOACBKUX COI031BY». 3a Epmixom,
HE TaK MpaBo, SK 3aci0 3a0e3nmedyeHHs mpaBa Mae OyTH IEHTPOM JOCIITHUIIBKOTO
IHTEepecy: 3acTOCYBaHHS 3aKOHY IOBHHHE OyTH TIJJIeryie TUIBKA ik MeTi. Y
MpaBoOCYAl BUpIIIaIbHA POJb HAJICKHUTh HE «MEPTBUM TNaparpadaM 3aKOHY»,
BUTLHOMY CJIOBY FOPHUCTIB, CBOOOII CYAJIIBCHKOTO PO3CYNy, «BUIBHOMY MiIXOIy 10
paBay.

3. M. BebGep BBakaB 3aKOHOMIPHICTIO PO3BUTKY IpaBa MOro paiioHami3aliio i
CHUCTEMATHU3AIIII0, «3POCTal0Uy Mepe0aqyBaHiCTh QYyHKIIOHYBAHHS MPABOCYIIsT». Y
cBoiif poOoTi «Coriooria mpaBa» BiH BBa)KaB 1[I0 BJIACTHBICTh MpaBa OJHIEIO 3
HAWBaXJIMBIIIUX MEPEIYyMOB IO PO3BUTKY MIJIPUEMCTB KaliTaTICTUYHOTO TUIY, SIKI
NOTPeOYIOTh IOPUANYHOI «Oe3neku pyxy». Ha Horo mymky, oOcsr i Mexl BiJIbHOT
OIIIHKU JO0Ka31B BU3HAYAIOTHCS B TEPIIy 4Yepry «iHTepecamu (TPOIIOBOTO) 00iry,
TOOTO €KOHOMIYHMM MOMEHTOM». PaiioHanizaiis npaBa ocoOJMBO MOMITHA B cdepi
MaTepialbHOro0 MpaBa — «BCE OUIBIIMM 3BEPHEHHSAM 10 JIOTIYHOTO TIyMadyeHHS
3MICTY SIK CaMHUX MPAaBOBUX HOPM, Tak 1, Hacammepen, yroa». Bebep BBaxkas, 110 1 3a
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MeXaMH TOBapHOTO O0Iry palfioHajizallis MpaBa «Ha MepIIui MIaH YCIOAN BUCYBA€
Ha MICI€ OLIHKH 30BHIIIHBOTO XOAY pedel HampsM JIyMOK SIK CaMOCTIMHHN
3HaUUMuK (pakTtop». TakuMm YWHOM, COIIOJOTiA MpaBa, 3a BebGepom, Bce OimbIie
BUSIBJISIE MOTO pallioHaji3alliio, JOoriyHe, BijbHE TJIIyMau€HHs IpaBoBIAHOCUH. [Iis
E. Jlropkrefima mpaBo € HaWOUIbII CTIHKOO (OpMOIO oprasizaiii CyCHiJbCTBa:
«TIpaBO BIATBOPIOE OCHOBHI (opMu coIllajibHOI conigapHocTi». Buaam mnpasa
(myOsiuHe, mpuBaTHE, KPUMIHAIbHE), HA WOro JYMKY, BIATOBIAAIOTH PI3HI BHIU
CYyCHUIBHOT COJIApHOCTI. «Jljg Toro mo0 3HUKIM BOUBII, MOTPIOHO, 100
30UIbIIMIIACS BiJpa3a JO0 NPOJUTOI KPOBI B THX COIIAJbHUX Iapax, 3 SKHUX
dbopMyroThCs psaM BOWBIIG, a ISl IIHOTO MOTPiOHO, 100 BOHA 301IBIIMIIACS Y BCIM
CYCIUIBCTBI». 3JI0YMH TpaKTyBaBcs (PpaHIy3bKUM COIOJIOTOM SIK  JIisl, IO
CyIepeyYuTh KOJICKTUBHIN CBIOMOCTI.

4. OnuH 13 KiacukiB comigapusmy JI. J[fori mucas, 10 OCHOBOIO CYCHIIBCTBA €
HEPIBHICTH JIIOJIEH, SKa MPU3BOJAUTH JO MOJULY CYCHJIIbCTBA Ha KJIACH, KOXHHUH 3
AKUX BHKOHYE COLIAJbHO HEOoOXiAHy ¢yHKIio. LluM 3yMoBieHa comiajibHa
COJIIJIAPHICTh, IO PO3YMIETHCA SK «(PaKT B3aEMHOI 3aJEKHOCTI 1 TOETHYE MIXK
co0010, Yy CHJIy CHUIBHOCTI MOTped 1 MOAUTY Tpalll, WICHIB POaY JIOJCHKOTO».
OcHoBHHH (haKT COJIIIAPHOCTI MOPOJIKYE COIliaIbHy HOpMY, sIKy [rori ¢popmyitoe B
Takuii cnoci0: «Hidoro He poOWTH, MO 3MEHIIYE COJIJAPHICTh 3a MOMIOHICTIO 1
COJIIAPHICTh uepe3 Mol mpari. Pobutu yce, mo B MaTepiaibHUX CHJIaX
0COOHUCTOCTI, MO0 30UIBIIMTH COLIAJIBHY COJIJIApHICTh B 000X 1ux (opmax». L
HOpMa COJIAApPHOCTI 3HAUMMIIIIA HDK JIepKaBa 1 MO3UTUBHI 3aKOHU. [[1or1 BUCTYyIIaB
OpPOTU I1HAMBIAYaNICTUYHUX AOKTpUH. KpuTHKyBaB iAei pIBHOCTI 1 TPHUPOIHOTO
mpaBa. 3a COJIJIAPUCTCHKOIO JOKTPUHOIO 1HAMBIJ HE Ma€ HISKOrO MpaBa, BIH Mae
auie cormianbHi 000B’s3ku. Lli mormsmu Jlrori po3BHBaB OCOOJHMBO JIOKJIQIHO
CTOCOBHO BJIACHOCTI, 10, 3aJHUIIAIOYNCh MPUBATHOIO, PO3IIISIIAETHCS HUM HE SIK
cy0’€KTMBHE TIpaBO I1HIWBIZAA, a SK HOTro OOOB’S30K BUIBHO, MOBHO 1 JOCKOHAJIO
BUKOHYBAaTH COIllabHy (YHKIIIIO BiacHUKA. Jlfori 3axuimiaB moTpedy 1 KOPUCHICTH
NPUBATHOI KamiTalicTU4HO1 BilacHocTl. Ha Biaminy Big KoHTa, sikuii BBakaB MpaBo
MEePEeKUTKOM  TEOJOTIYHOro eramy, Jlori BH3Hae HEOOXIAHICTH MpaBa B
MIPOMHUCIIOBOMY cycniibCTBl. CBOOOMA € MpaBoM, TOMY IO JIFOJMHA Ma€e O0OB'S30K
pPO3BHUBATH HAWMOBHIIIE CBOK MISUIbHICTH. /[[fori BHCTynaB MNpOTH JEP>KABHOTO
BTPYYaHHSI B €KOHOMIYHY M 1HIIY JIsUTHHICTH 1HAUBIAIB. BiH BiicTOIOBaB 3a CBOOOIY
mparii, TOPTriBJi, MPOMHUCIOBOCTI.

Koumponvni numanns 014 nepegipku 00CASHEHHs pe3yabmamie Ha6UaHHs
1. SlkumM yumHOM MOXKHa CGOpPMYJIIOBATH KOHIENT IpaBa y pO3yMiHHI
MPEJACTABHUKIB COIIOJIOTIYHOT FOPUCTIPYACHITIT?
2. Y dyomy nosArae izies «ckuBoro npasa»? Yum came mpaBo «KUBe»?
3. Slkumu € HanpsMH paifioHamizalii mpasa 3a M. BeGepom?

Po3znin miarorosieno I'opoGens K. B., k.10.H., monieHT Kaden-
pH 3aralbHOTEOPETHYHO1 FOPUCTIPY/ICH-
i

12 Bepecns 2016 p.




Po3znin nepernsiHyTo Hynuaenko B. B., n.10.H., nmpodecop ka-
beapu 3aralbHOTEOPETUUHOT IOPUCTIPY-
eHmil

31 cepnns 2017 p.

Jlekuis 2. Ilcuxosoriyna Teopis npaBa

Mema eusuennus
OcMmucneHHss KIIOYOBHX 1€ Ta TINOTe3 IICUXOJIOTIYHOI Teopii mpaBa
JI. IleTpaxuubKoro.

Pezynomamu naguanmns
[Ticns nekiii 3100yBay BUINOI OCBITH Oy/1e CIIPOMOKHUM:
1. OmiHroBaTH nepeBaru Ta HeJO0JIKY MICUXOJIOTIYHO1 Teopii mpaBa
2. BukopucTOBYBaTH METOJIU ICUXOJIOTIUHOTO aHAII3Y IPaBa;
3. 3acTocoByBaTH 1€l IICHUXOJIOTIYHOI TeOpii MpaBa y JucepTalliiHOMY

JOCIIIKEHHI
Jlimepamypa
1. Artosu O. M. Inesa iuTyiTuBHOTO mpaBa B kouueniii JI. [lerpaxuipkoro /
O. M. Atosn // FOpunuunuii BicHuk. [loBiTpsiHe 1 kocmiune npaBo. — 2010. —
Ne 2. — C. 8-11.

2. Kopuesna JI. O. CmiBBinHOIIEHHsT Mopajii 1 mpaBa B y4deHHI JIbBa
[Terpaxuipkoro / JI. O. KopueBna // Bicauk [liBneHHOTO perioHaabHOTO LEHTPY
HauionanbsHoi akagemii npaBoBux Hayk Ykpainu. — 2014. — Ne 2. — C. 16-22.

3. Mepexko O. IlcuxonoriyHuii HanpsiM y €eBponenchKiil Hayii npaBa XX cT. /
O. Mepexko // @inocodis mpaa 1 3arajibHa Teopis npaa. — 2013, — Ne 1. —
C.314-321.

4. Jynuenko B. B. Jlo nutanHs npo emMoTuBHY npupoay npasa / B. B. [lynue-
HKO // IIpaBOBi Ta IHCTUTYILIIHI MEXaHI3MH 3a0€3MeUeHHS PO3BUTKY JEp>KaBU Ta
npaBa B yMOBax €BpOIHTErpauli : marepiaiu MiKHApOAHOI HAYKOBO-NIPAKTHYHO1
koH(pepenuii (20 TpaBus 2016 p., m. Oneca) : y 2 1. T. 1 / Bign. pen. M. B. Ada-
HackeBa. - Oneca : Opunnuna miteparypa, 2016. - C. 50-52.

5. Hambypa /.B. Ilcuxonoris Ta i BruiMB Ha (GopMyBaHHS KOHIENIIi Heodi-
IIHHOTO TIpaBa. // AxTyanbH1 nmpobieMu aeprkaBu 1 nmpasa: 30. Hayk. mp.. — Bum.
81.— Oneca, I'enpBetnka, 2018. — C. 173-183

6. Hyauenko B. B. MixocoOucricHa IiHHICTH IpaBa (3a BueHHsM Kapioca
Koccio) // AktyanbHi npo6iemMu BITUYM3HAHOI ropucnpyaeHii. — 2017. — Bum. 3.
—C. 10-15.

[lnan



MeTomomnoriyHi miABaTMHU TICUXOJIOTIYHOT Teopii mpasa
Inest mpaBoBHUX eMoITii

IaTyiTuBHE #1 0(iwiiiHe MpaBo

HopMmartuBHa npupo/ia i CTpyKTypa mpaBOCBiJOMOCTI

o 00 N =

OcHognuu 3micm

1. ®opmyBaHHs nicuxoJoriuHo1 Teopii mpasa JI. [lerpaxunpkoro 6arato B uomy
Oy70 TOB’si3aHe 3 TMOMyJspH3aliel0 (HEHOMEHONOrT y €eBpomnerchkii Qinocodii
novyaTky XX cT. SIk 1 peHOMEHOI0r1s, ICUXOJOTIYHA TeOopis MpaBa 3HAYHOIO MipOO
Opi€HTOBaHa Ha Ccy0’ekTa 1 oro OaueHHs corianbHOI (1 Pi3uuHOT) peanbHOCTI. K 1
dbenomenosoris, 3 1i 3aknukoM «Hazax, mo cammx peueit!», mcuxosoridyHa Teopis
IparHe BUSBHUTH TTIMOWHHI, 0a30B1 MiJBAJUHU MpaBa. 3BEPTAIOUUCH /I BUSBICHHS
3B’s3ky mpaBa Ta mncuxosorii, JI. [lerpaxunpkuii  po3pi3HSB B TpyNH
OJIHOCTOPOHHIX TICUXIYHHUX TIEpEeKUBaHb: aKTUBHI (BOJs) 1 macuBHI (TI3HAHHS,
BIMUYTTS). AJie iICHye 1€ W TpeTid BUJ TNCUXIYHUX TEPEKUBaHb, SKI MAalOTh
OJIHOYACHO JIBOCTOPOHHINA XapakTep, MacuBHUM 1 akTuBHHU. lle mnepexxuBaHHs
ocobnuBoro Buay — emoinii. Jlo eMoIiii HanexaTh, Hamp., TOJIOJ, Jie¢ MAaCUBHOMY
NEPEeKUBAHHIO BIAYYTTS TOJOJY BIANOBIIAIOTH AKTUBHI BOJIbOBI MPAarHeHHs 0
HacuyeHHs. Emonisam JI. [lerpaxunpkuil npunucyBaB HaJ3BHUYaWHO BEJIHMKY POJIb Y
KUTTI JIIOJMHU, CTBEPKYIOUM, LI0 BOHM KEpPYIOTh HAIIMM TUIOM 1 ICHXIKOIO,
BUKJIMKAIOTh TIE€BHI PYXH, YSIBIEHHS W JYMKH, IO BeCh MNCUXO(DI3UYHUI amapar
nepeOyA0BY€EThCS 3aJIE’KHO BiJl HASIBHOCTI UM BIJICYTHOCTI THX UM 1HIIIUX €MOIIIH.

2. EMoriii — 1e iMImynbC, SIKAWA MITOBXA€ JIOAUHY 0 MEBHUX [iNA. YHACTIIOK
HOSIBH y JIIOJIMHU TEBHUX €MOIM BOHA BiJ4yBa€ MOTpeOy BUMHHUTHU SIKYCh 10 a0o
yTpuMaTucs Bia Hei. EMoLii MOXXyTh CHOHYKATH JIIOJUHY 10 MOPAJbHUX 1 MPABOBUX
N, 3BiJCKM BUHUKAIOTH JIBa PI3HI BUAM €MOIIIA, K1 3’SBISIOTHCS Yy JIOAUHU, —
emouii mpaBoBi Ta MopaibHi. Bonu, Ha nymky JI. [leTpakuiibkoro, BUHUKAIOThH
OJIHAKOBO, aJie iX 3MICT — pPi3HUN. SIKIIO B pe3yibTaTi TyIIEBHOTO NMEPEKUBAHHS Y
JIIOJIMHU BUHUKAE BITYYTTS] HEOOXITHOCTI BUYMHUTHU AKYCh Jit0, 00 ii XTOCh BiJ HEl
BUMaraTuMe, TO 1€ — emollii mnpaBoBi. Hampukmnaa, OOp>KHHMK BiguyBae cede
3000B’sI3aHUM 3aIUIaTUTH OOPT, KPEAWTOpP BBaXKa€, MO0 HOMY MYCSITh TMOBEPHYTH
BiIaHy B Oopr cymy. IIpaBoBi eMoIlii Ha3UBalOTHCS 3000B’sI3a7IbHO-BUMAraIbHUMU
(iMmnepatuBHO-aTpuOyTUBHUMU). Ha BiIMIHY BiJ MPaBOBUX, MOPaJIbHI €MOIlli MaIOTh
TUIbKU IMIIEpaTUBHUN XapakTep. [leBHa ocoba COHYKAEThCS A0 TaKUX I 11010 10
IHIIKX, K1 M HE HaJIeKaTh 3 MO3UIlT 3000B’a3aHoro. Hanpukiasn, y J0AuHU MOXKE
BUHUKHYTH MOpajJbHE BITYYTTS OOOB’S3KY MOJATH MHJIOCTHHIO XKeOpaKy, OJHAK y
’KeOpaka HEMae BIIMOBIIHOTO TpaBa BUMAaraTd IO MUJIOCTUHIO. Y PeE3ysbTari
MICUXIYHOTO TMEePEKUBAHHS BUHUKAE MEBHA HOPMA, ajie 1€ HE 3aKOHO/JaBYa HOpMa, a
ncuxiyda. Hopwma, 3a JI. [Terpaxunibkum, — 11€ TICUX14HA TIsITbHICTD JtoauHu. [IpaBo
ICHy€ OCTUIBKH, OCKUIBKH JIOJW TEPEKUBAIOTH HMOT0 SK IpaBo. SIKIIO sSBHUINE HE
NEPEKUBAETHCS SIK IPABO, 1€ 03HAYae, M0 IpaBa HeMa.

3. JI. IleTpaxxuiibkuii OYEBUIHO HE MIT ITHOPYBATH HASABHOCTI MPABOBUX HOPM,
3aKpIIUVICHUX Y 3aKOHAX, KOAEKCaxX Ta 1HIIMX aKTax HOPMATUBHOIO Xapaktepy. Tomy
BiH, BUKOPUCTOBYIOUM KOHCTPYKI[i}O MPUPOIHO-MPABOBOI IIKOJIM, MOJAUISB MPaBoO Ha
IHTYiTUBHE 1 mo3uTuBHE. I[IpaBo 1HTYiTUBHE — 1€ pe3yibTaT ICUXIYHOTO
nepexuBaHHsl Jroje. Po3BUMBarOYM CBOIO KOHIICMIIIKD IHTYiITMBHOTO TpaBa,

8



JI. IleTpakuiibkuii CTBEp/PKYBaB, LIO0 BOHO € CKpi3b, € MPUCYTHI IMIEPAaTUBHO-
aTpuOyTHBHI MEPEKMBAaHHA. 3BIJICH — BHCHOBOK IPO MHOKHUHHICThH MpaBa: KOXKHA
rpyna oci0, HaBiTh KOXKHA JIFOJJMHA MOK€ MaTH CBO€ mpaBo. [lo3utusHe (odiriiiHe)
paBoO — II€ TeX ICUXIYHE MPaBO, PE3yJbTaT MEPEKUBAHHS, MPOEKIli MEpeKUBaHb
TUX 4YM IHIKMX oci0 Biagu. OTKe, B OCHOBI BCAKOTO IIpaBa JeXaThb MPaBOBI
NepeXuBaHHsA. AJie SKIIO 1HTYiTMBHE TIpaBO, SKE BUHUKIO B PE3yJbTaTi
nepexxuBaHHsl 0araThoX 0ci0, He BIJOOpaXE€HO B HOpPMax IMO3UTUBHOTO MpaBa, TO
eMOIIil, TPOEeKI[ii BIaJHUX OCI0 3a TEBHUX YMOB OO ’€KTHUBYIOTbCS B HOpMax
MO3UTHUBHOTO TMPaBa.

4. Ines 1HTYITUBHOTO TIpaBa 1 NPABOBUX EMOIlil HEOAMIHHO CTaBWUJIA TEpe]
TICUXOJIOTIYHOIO TEOPIEIO MpaBa MpodyieMy MPaBOCBIIOMOCTI Ta ii 3MicTy. DaKTUYHO,
3a JI. [leTpakulibKuM, TPaBOCBIIOMICTh € BMICTHIHWIIEM I1HTYITHBHOTO TIpaBa,
OCKIJTbKM camMe€ B Hiil BOHO (OpPMYEThCS 1 came 3a 11 MOCEPEIHUIITBOM JIIOJIU
«TEePEXKUBAIOTHY TMPaBOBI eMoIlli. Ha 1iii OCHOBI BHHUKAa€ BHUCHOBOK MPO T€, IO
PaBOCBIJJOMICTh Ma€ HOPMATUBHY MPUPOJTY Yepe3 TIOMIHYBAaHHS 1HTYITUBHOTO TMpaBa
HaJ mpaBoM oOQimiiHUM. I[HTYITUBHE MpaBO, TaKMM YMHOM, BH3HAYA€ 3MICT 1
CTPYKTYpy TPaBOCBITOMOCTi, a TaKOXX BCTAHOBIIOE MacimTad CTaHOBJICHHSA
oQiLIHOrO MpaBa.

Konmponvni numanns 0nsa nepegipku 00CscHeH s pe3yibmamie HaguanHsl
1. Yum, nHa nymky JI. [lerpaxuiibkoro, € mnpaBoBa emolis? ki ii OCHOBHI
XapaKTEPUCTUKA?
10. OnumiiTh CHiBBITHOIICHHS 1CTOPIi MpaBa, Teopli mpaBa 1 MOJITUKU TpaBa y
koureniiii JI. ITerpaxuiibkoro.
11. YV yomy BUSABIAETHCS HOPMATUBHUI XapakTep 1IHTYITUBHOTO IpaBa?

Po3znin miarorosieno ['opoGens K. B., k.10.H., mornieHT Kaden-
pH 3aralbHOTEOPETHUYHOI FOPUCIIPY/IEH-
mii
12 Bepecns 2016 p.

Pozain neperasinyTo Hynuenxo B. B., n.10.H., npodecop ka-
beapu 3aralbHOTEOPETUYHOT IOPUCTIPY-
eHil
31 cepnns 2017 p.

Jlekuis 3. HeokanTtiancbka ¢distocogisa npaBa

Mema eusuenns
O3HalloMJIEHHSI 3 OCHOBHHMMHU 1J€SIMH Ta KOHLEMNI[IIMH HEOKaHTIaHCTBA Yy
IPaBO3HABCTBI



Pezynomamu naguanns

[Ticnst nexiii 3m00yBay BHUINOT OCBITH Oy/1€ CIIPOMOYKHUIA:

1. Po3pi3usiTH Ta HaAaBaTH XapaKTEPUCTUKY OCHOBHUM METOJIOJIOTTYHUM
171esIM HEOKaHTIaHCTBa y MpaBi

12. BHKOpUCTOBYBATH apryMEHTAIlil0 HaJA3aKOHHOTO mpaBa [. PagOpyxa

13. IlosicHioBaTH  1J1Iei HOPMATUBHOCTI MpaBa uYepe3 HEOKAHTIAHCHKI
inTepnperaii P. [llTammnepa

14. 3acTocoByBaTH i/iei HEOKaHTIAHCTBA Y IUCEPTALITHOMY JTOCIIKEHHI

Jlimepamypa

1. Tumomenko B. I. [lepxaBa i1 nmpaBo B HeokanTiancTBl / B. I. Tumormenko //
[Tpobnemu dinocodii mpasa. — 2003. — Tom [. — C. 64-66.

2. Panopyx I. ®@inocodis npasa / I. Panopyx. — K.: Tanzgem, 2006. — 348 c.

3. Panbpyx I. IT’are xBumun ¢inocodii mpasa / I. Paudpyx // IIpoGiaemu
dbinocodii npaBa. — 2004. — Towm II. — C. 95-97.

4. Jynauenxo B. B. I'. PanOpyx npo wiHHicHy npupoay npasa / B. B. Jlyquenko
// Haykosi nipati HationansHoro yHiBepcutety «Opechbka IOpUAUYHA aKaJaeMisn.
—2013. —T. 13. — C. 123-131.

5. Cemukpac B. B. Micue ijieif aHTUYHOCTI Ta HEOKAHTIAHCTBA Yy KOHIIEMIIIT
«ineanpHOl nepxkaBu» bornmana Kicrakisebkoro/ B. B. Cemukpac // I'ines. —
2015. — Bum. 102. — C. 294-299.

6. Anpuyk M. ®inocodcerko-npaBoBi mnpobiemu y aucepranii bormana
KicrsakiBeskoro «Gesellschaft und Einzelwesen...» / M. Anbuyk // Sententiae. —
2010. — Ne 2. — C. 173-186.

Inan
MeTonomoridyHi OCHOBH HEOKaHTIaHCHKO1 (istocodii mpasa
IIpaBo sk anpiopHa kareropis y konueniii P. lItammiepa
[Mo3uTHBI3M i FocHaTypaiisM y ¢inocodii npasa I. Paxopyxa
InTepnperartii HeokanTiancTBa b. KicTskiBcbkum

b NS

OcHognuu 3micm

1. HeokaHTiaHCTBO — BaroMuid 1 BITMBOBUU (1710CO(CHKUN HANpsM MepIIoi
MOJIOBUHU — cepeluHu XX CT., KM NOCTaBUB cOOl 3a METY OHOBJIEHHS Ta
amanTarnito 10 HoBux ymoB imeit I. Kanra, 30kpema, ioro Meradizuku, €TUKH Ta
npaBoBoi (inocodii. [locmimoBuukamu Kanra cramu ¢inocodwu, siki 3aCTOCOBYBAIH
anpilOpHUI METOJI 10 IOCTIKEHHS IIpaBa. Xoua, MiX THM, caM KaHT He BBaXkaB, 110
{10ro KOHIIeIIis Ma€e Ge3nocepeHe BiJHOMEHHs 10 1paBa. Moro BIacHe po3yMiHH:
IpaBa IPYHTYBAJIOCh Ha TOMY, 11O MPaBO HAJIEKHUTh N0 chepu MpakTUYHOro, a HE
KPUTUYHOTO pO3yMy, JO SKOTO HajeXaTh amnpiopHi 3HaHHSA. Pazom 3 TuMm
MPEJICTABHUKHA HEOKAHTIAHCHKOI (h1s10cOPii BBAXKAIOTh, 1110 ANPIOPHI 3HAHHS 1CHYIOTh
1 B cepl MpakTUYHOTO po3ymy. ToMy BUXIJIHUN MYHKT HEOKaHTIAHCTBA — HE MPABO
K COLlaJIbHa PEalbHICTh, a anplOpHlI MOHATTA MpaBa 1 i7es Ipasa, sSKI MOTIM
JOJIal0ThCSL IO AIMCHOCTI, alie sIK He3aJIeKHI BiJ Hei. BaroMuM BEKTOPOM pPO3BUTKY
HEOKaHTIaHChKOI (iocodii npaa Oyna crneuudiuHicTh MeTooorii. HeokanTtianii
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HEpII YITKO MOCTaBWIIM ¥ pO3BUHYIIN MPOOIEMY METOI0JIOTTYHOT HECYMICHOCTI HayK
po MpHUpPoAy (SKi ONMUCYIOTh PEANBHICTh Yepe3 AECKPUIITUBHI CYIKEHHS) 1 HayK PO
OyX (AKl ONHUCYIOTh pealbHICTh dYepe3 HOPMATUBHI CY/UKEHHs). BruinBoBwHii
HeokaHTianeub ['. Korena, 3acHOBHUK MapOyp3bKOi NIKOJIM HEOKAHTIAHCTBA,
BBaXkaB, 110 MOJIOHO J0 TOro, SK JIOTiKa BCTAHOBIIIOE KaTeropii MJIs HayK Ipo
NpUPOIY Yepe3 MaTeMaTHKy, TaK €THKa BU3HAYa€ PEryJSTHBHI 11€i s HayK Ipo
KyJbTYPY U€pe3 IOPUCTIPYICHIIIIO.

2. P. tammnep (1856—1938) onuH 13 HaWBH3HAYHIMIUX MPEACTABHUKIB
HeOoKaHTiaHChKO1 (Pinocodii mpaBa. Dinocodcrka ocHoBa ysapieHb lllTammiiepa mpo
IpaBO — HEOKAHTIAHCTBO B TOMY MWOro BapiaHTi, SKUi OyB pO3BUHYTHUM
MapOyp3bkoto  mkono. IIpuxuibHUKM  [BOTO  HAMpsIMKy B (imocodii
CTBEpPKYBaJI, 110 MPEIMET Mi3HAHHA TOTOXKHUM MOHSTTIO MPO MPEIMET, a BIACHE
OyTTS € CYKYIHICTh YHCTO TOHSATTEBUX BITHOCHH. FOpucmpyneHilis, 3riIHO 3 iX
TEOpi€I0, — MaTeMaTuKa CYCHUIbHUX HAayK, €THKa BUCTYIA€ JIOTIKOIO OCTAaHHIX. 3a
[[Itammiiepom, TOHSATTS TMMpaBa HE MOXHA BHUBECTH 13 CYCHUIbHO-ICTOPUYHOTO
JIOCBIZly, BOHO Ma€ pO3IJISIaTUCh SIK anpilopHAa KaTeropis, sKa HE 3aJICKUTH BiJ
COIlaIbHUX YMOB. 3a JONOMOTOI0 MOHATTA MpaBa 1 ACSKUX IHIIUX amnpiOpHUX
KaTeropiil coliajibHa peajabHICTh CIPUIAMAETHCS K OpraHi30BaHA LIUIICHICTh 1 B Hil
BUJIISIETHCS caMe TipaBo. Jist Llltammiiepa cycmisibHE )KUTTA y BCIX HOro mposiBax —
1I€ 30BHINIHIM YMHOM OpraHi3oBaHE CHIJIbHE XKUTTSA JIOJel, HaWBaKJIUBIIIOO
dbopmor0 SIKOro BHUCTyNa€e Mpapo. 3BiAcHu, 3a Illtammiepom, «... 3aKOHOMIPHICTb
COLIAJIBHOTO KUTTS JIIOAEH € 3aKOHOMIPHICTIO ii IopuaudHoi Gpopmu». B pesynbrarti
MEepPEeHOCy i€l KOHCTPYKIli Ha €KOHOMIKY, il PEeryJIsITUBHOIO (POPMOIO BUCTYIIAE
npaBo. OCKUIbKM TpaBO MEpBUHHE 11040 AepkaBu, Llltammuep crBepkyBaB, L0
€KOHOMIKa HE MOK€ MiJPUBATH MPABOBUHN JIajl, a TOMY €KOHOMIYHHM 1 MOTITHYHHMA
PO3BUTOK TIOBMHEH ITH JMIIE M[UISIXOM YacTKOBUX 3MiH mpaBa. Ha nymky
[IItammiiepa, IOpUAMYHI HOPMU BUHHUKAIOTh, BCTAHOBIIOIOTHCSA 1 MOYUHAIOTH JISITH
HE3aJIe)KHO BiJ] AepxkaBHO1 opraHizaiii. [llTammiep po3aiisie npaBo Ha CripaBeIUBeE 1
HecrpaBeUiuBe. [7es Takoro po3MekyBaHHSI CKJIAIa€TbCsd B TOMY, IIOO JOBECTH:
«HEMa€ HISIKUX OCOOJIMBUX IMPABOBUX IOJOXKEHb, SKI O BKJIOYAIXd B CBIM YMOBHHM
3MICT O€3YMOBHUH CKJIaJl». [HIMMMU clTOBaMU, HEMAE TIPABOBUX TOJIOKEHb, 5Kl € pa3 1
Ha3aBXIM TIUIbKH CIpaBeJIMBUMHU, a00 BUKIIOUHO HECHPABEMJIMBUMHU B KOXKHIM
cutyanii. Tum camum IllTammiep BBOAWUTH B CUCTEMY CBOiX IPaBOBUX IOTJISIIB
NPUHIIATT PO3BUTKY, BTUICHHAM SIKOTO BHUCTYIIa€ KaTeropis MPHUPOJHOTO IpaBa 3
MIHJIUBUM 3MicTOM. [[yX 1€l Teopii BUSIBUBCS CIIB3BYYHHM IPOLIECY BIAPOIKEHHS
KOHIIEMI[I MNPUPOJHOTO TIpaBa, SKUH € XapakTepHUM I €BPOIEUCHKOI
bimocodchKo-paBoBOi JyMKH XX CT.

3. [ammii BumaTHWIA TIPEACTaBHUK HEOKAHTIaHCHKOi (imocodii mpaBa —
I. Panopyx (1878—1949). Po3yminHs mpasa, sike npononye PagOpyx 3BOAUTHCS 10
aKCIOJIOT1YHOT KOHCTPYKIII HEOKAHTIAaHCHKOTO THIY, 3TAHO 3 SKOI0 MPaBO MOXKeE
OyTH 3po3yMiie TUIbKH 3 anpiopHOi i7el mpasa, sika i BU3Hayae MeTy npasa. CBO€IO
4eproro, 115 «iJIes IpaBa» CKIAJAAEThCS 13 «00’€THAHHI» TPHOX OCHOBHUX IIHHOCTEH:
CIIPaBEIJIMBOCTI, IOILJIHOCTI 1 IPaBOBOI CTAOUIBHOCTI, TOCTIIKEHHS SKUX 1 € METOIO
¢inocodii mpaBa, Ha BIAMIHY BiJ TeOpii MpaBa, sika BUPILILYE 3aBJAHHS MOSICHEHHS,
CHUCTeMaTH3allll TOI0 YMHHOrOo mpaBa. Merona dinocodii nmpasa, 3a Pagdbpyxowm, 11e
0coOMMBUI MIaXiA: 000B’SI3KOBUN eneMeHT Metony — penstuBi3Mm. Ilicias pyroi
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CBiTOBOI BiliHM PanOpyx crpoOyBaB 3B’si3aTH CBOIO KOHCTPYKITIIO 3 BiIPOKEHHSIM
npuUpoOAHOTO TipaBa. [lO3UTHBICTCHKUN MIAXiJ JO 3aKOHYy 1 TPUMCHIICHHS
PUPOIHOTO TPaBa, 3riHO 3 Teopieto PanOpyxa, mpuBey 10 BUHUKHEHHS (aimm3my.
Onniero 3 wimodoBux Te3 dimocodii mpaBa Paabpyxa crTaso po3MeKyBaHHS
HAJ[3aKOHHOTO MPaBa 1 HEMPABOBOI'O 3aKOHY, 110 BIJIMJIOCH Y (POPMYBaHHS TaK 3BaHOI
dbopmynu Pagdpyxa. Ha BinmMiHy Bij OUIBIIOCTI MPEICTABHUKIB MPUPOTHO-TIPABOBOI
NoKTpuHU, PanOpyx He BiKHUIa€ 3HAYEHHS MMO3UTHUBHOTO MpaBa 1 HE BBa)Ka€ HOTO
BTOPMHHUM IIOAO TpaBa mpupoaHoro (abo HamgzakoHHoro). Tomy dopmyna
PanOpyxa mae Ttake G(OpMyNIOBaHHS: «y BHUIAIKYy, KOJHU € CYINEPEUHICTh MiXK
HAJ[3aKOHHUM TIPaBOM 1 3aKOHOM, MAa€ 3aCTOCOBYBATHUCS 3aKOH; OJHAK SKIIO
CTBOPIOBAHA y pe3yJIbTaTi HECTIPABEIJIMBICTh € HECTEPITHOIO, 3aKOH MA€ MOCTYITUTUCS
MICIIEM HaJ3aKOHHOMY TpaBy». Y il (OpMyJi 3HAXOAATH CBOE BITOOpaKEHHS TPH
OCHOBHI MPABOBI IIIHHOCTI: CIIPABEIJIUBICTh, JOIIBHICTH 1 MPaBOBa CTA0LIBHICTb.

4. Opurinaneuuil miaxing b. KicTskiBebkoro no BupimeHHs (inocodcebko-
METOJI0JIOTIYHUX TPOOJIEM MOKHA BU3HAUYUTHU SIK COLIOKYNbTYpHMIA. BiH mpuryckae,
3 OJTHOTO OOKY, BU3HAHHS IpaBa sIK HaWOUIbII 3HAYHOTO BHpPA3HHUKA KYJIbTYPH, a 3
1HIIIOTO, — PO3TJIA] KyJIbTYPH SIK HAMBAXKJIUBIIIOTO CIIOCO0Y peaIbHOTO OYTTS Mpaga.
Tomy icTopudHO chOpMOBaHUN PIBEHb MPABOCBIIOMOCTI 1 MPABOBOI KYJIBTYPH €
BU3HAYaJIbHUMKU  (akTopamMu  MOOyJOBM  MpaBoBOi  JepxkaBu. Jlo  mpasa
b. KicTskiBcbkui MIAXOAWB 1 SIK COLIOJOT, 1 SIK MPUXWIBHUK HEOKaHTIaHCHKOI
¢dinocodii miHHOCTEH. Y MepuioMy BHUIAJKY, BIH PO3TJSAIaB MPaBO SK COLIAJIbHE
SBUIIE, MPEIMET MPUYUHHOCTI, 3aci0 KOHTPOJIO CYCHIILCTBA HaJ 1HAUBiIIOM. B
JIPYroMy — SIK COLllaJIbHE BTUICHHS HAJICTOPUYHUX I[IHHOCTEH, 3aBJSIKU SKUM MIPaBO
3aiimMae IeHTpaibHe Miclie B cepi KynbTypu. Tomy 3aranbHa T€opis MpaBa MOBUHHA
IPYHTYBaTUCA Ha 3arayibHii Pinocodii KynbTypu. Y TUTaHHI PO BU3HAYEHHS MpaBa
BiH 3aiiMaB TO3UIIII0 METOOJIOTIYHOTO nﬂ}opaniSMy [Ipu 1boMy BU3HaABaB IIHHICTh
pi3HUX (PUIOCODCHKUX 1 OKPEMOHAYKOBUX TIIXOJIB /0 BHU3HAUCHHS IpaBa, aje
BBA)KAB 1X OOMEXEHMMHU 1 BIJHOCHHUMH. Y po3yMiHHi mpaBa b. KicTsakiBcekuii
BUJIIJIIE YOTHPU MiaXoaw: 1) aHANITUYHWH, M0 BIAMOBIZA€ IMO3UTHBICTCHKIM
KOHLEMLIi MpaBa; 2) COLIOJIOTIYHMM, JIe¢ MpaBo — (opMa comiaJbHUX BIJHOCHH;
3) ICUXOJOTIYHMUM, 10  BIANOBIJA€  TCHUXOJOTIYHOMY  TIOHATTIO  MpaBa;
4) HOpMaTUBHUM, IO BIJMOBIJA€ AKCIOJIOTIYHOMY MOHATTIO IMpaBa. 3 MO3HMIIIT Horo
CUHTETUYHOI 3arajbHOl Teopii IpaBa BapTO BIJKUHYTH KOXHY 3 KOHUENIIN SK
OJIHOOIYHY 1 HEaJeKBaTHY 1, OJJTHOYACHO, BU3HATH 1X SIK METOJOJIOT1YH1 MIIXO0U, 10
BIJIIOBIJIAI0OTh YOTHPHOM TpaHsIM NpaBa SK CYKYIMHOCTI KyJbTYpHUX (DEHOMEHIB.
Posrnsmaroun mo3uTuBHI CTOPOHH 1 HEMOMIKA KOXHOTO 3 MiaxoxdiB, KicTakiBChKU
BBAXXaB, M0 TUIIOPATI3M TUIBKW MIATOTYBaB IPYHT ISl (piHATBHOTO CHHTE3Y, TOOTO
PO3pOOKH CUHTETUYHOI TEOpii MpaBa, 3aCHOBaHOI Ha (110codii KyJIbTypH.

Konmponvni numanns ons nepegipku 00csicHenHs pe3yibmamie HA6UaHHs.
1. Yomy HEOKaHTIaHCTBO OLIBIIOI0 MIPOIO 30CEPEIKEHE Ha IIIHHOCTSX, a HE Ha
HOpMax y 3MiCTi npaBa?
1. ¥V dyomy nossirae anpiopHa ijes npasa 3a P. [lItammiepom?
2. Ospyure Qopmyny Paabpyxa ¥ moscHITH i1 3MicT. UM 3aBXKIuW BOHA €
3aCTOCOBHOIO?
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Po3znin miarorosieno ['opoGens K. B., k.10.H., mornieHT xKaden-
PH 3arajJbHOTEOPETUYHOI IOPUCTIPYICH-
mii

12 Bepecns 2016 p.

Pozain nepernsinyTo Hynuenxo B. B., n.10.H., npodecop ka-
dbenpu 3aralbHOTEOPETUYHOT FOPUCTIPY-
eHmil

31 cepnns 2017 p.

Jlekuis 4. Yucra Teopis npasa I'. Keqb3ena

Mema éusuenns
OsHnaifoMmyieHHs: 3 4ucTOl0 Teopieto mpaBa . Kenbzena Ta i1 3HaueHHS is
CY4YacHOI IOpUCTIPYACHIIIT

Pezynomamu naguanms
[Ticas nekuii 3m100yBay BUIIOT OCBITH OyJ1€ CIPOMOKHUI:
1. Tloscuutu inero HopmatuBHOCTI I'. Kenb3eHa sik JOr19HOT KOHCTPYKIIii
2. Po3pi3HATH YUHHICTH (BaTIAHICTh) Ta JI€BICTH MPaBa
3. 3acrtocoByBaru i1¢€i I'. Kenb3ena y nucepraniiHoMy JTOCHTII>KEHHI

Jlimepamypa

1. Kenbzen I'. Uucte npaBo3HaBcTBO. 3 qoaaTkoM: [Ipobiema cripaBesinBoOCTI
/ T'. Kenbzen. — K. : FOniBepc, 2004. — 495 c.

2. AntonoB M. TBopumii nursix Ta mnpaBoBe BueHHsS [anca Kenb3ena /
M. AnTonoB // ®@inocodis mpasa 1 3aranbHa Teopis npaBa. — 2013. — No 1. —
C. 345-353.

3. 3amopceka JI. 1. Jlist Ta nificHicTh HOpMaTUBHOCTI TipaBa (3a I'. Kenb3enom) /
JI. 1. 3amopceka // HaykoBi mpami HarionaneHoro yHiBepcutety «Opechka
ropuandHa akagemisi». — 2012, — T. 11. — C. 282-288.

4. Jynuenxo B. B. «IlpaBoBuii peanizm» sik noktpuHa // Jlep’kaBa i mpaso.
KOpuanyni 1 nomiTuyH1 Hayku : 30. HayK. np. / IH-T AepxaBu 1 npasa iMm. B. M.
Kopeuskoro HAH VYkpainu. — Kuis, 2007. — Bun. 38. — C. 74-79.

5. Kocreupkuii M.B. HopMatugism sik merogoJiorist ropucnpyaeniii./ Hayko-
BUM BicHUK HamioHaybHOT akagemii BHyTpimHixX cipas. — 2014. - Ne4, — C. 17-29

6. KoBanp A. 3araabHOTEOpETHYHA XapaKTEPUCTHKA PO3BUTKY MO3UTHUBICTCH-
KOI IIKOJIM TpaBa Ta il BIUIMBY Ha mpaBoBl mkoau KiHI XIX — nouyatky XX cT..
//Bicuuk JIbBiBcOKOTO YHIBepcuTety. — 2013, — Bum. 58. — C. 62-67
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7. Hynauenko B. B. Konuent mo3uTHuBi3My B IOPUCIIPYIEHIIII: T€HE3HUC Ta 00-
I'PYHTYBaHHS // AKTyaibHI mpoOieMu JepkaBu 1 mpasa : 30. Hayk. np. / MOH
VYkpainu, OHIOA. — Opeca, 2005. — Bum. 25. — C. 6-14.

Inan
«HucroTta» unctoi Teopii npasa I'. Kenbpzena
HopmaTuBHICTG SIK JIOT1YHA KOHCTPYKIIs. [1es OCHOBHOI HOpMH
3. YwuHHICTS 1 Al€BicTh IpaBa y KoHuemnii I'. Kenb3ena

N —

OcHosHutl 3micm

1. MeTomon0Ti4HOK0 OCHOBOKO YHCTOI TEOPii IpaBa CTajJo HEOKAaHTIAaHCTBO, X04a
camoro Kenp3eHa HEKOPEKTHO BIJHOCHTH O ITi€i Tedii 3a psAAOM MpUYHMH. TUM He
MEHII, BiJI HCOKAHTIAHCTBA BIH y3iB Ha O030pPOEHHS 17110 ampiOpHOCTI y Mi3HAHHI
npaBa. OngHaK Ha BIAMIHY BI1J] HEOKAHTIAHIIIB, fKi BOA4alud y MpaBl MAaTEeMaTHKy
etuku, Kenp3eH pilrydye BIAKUAAE OYyIb-IKUN 3B’S30K MK TPABOM 1 €THYHUMH
MIpKyBaHHsIMHU. [[1s HBOro mpaBO Ma€ MOCIIKYBAaTUCS BHUHITKOBO Ha OCHOBI
anplOpHUX JIOTIYHUX KOHCTPYKIIH. 3BiICM MpPaBO HUM MUCIHTHCS SIK alpiopHa
CUCTEMa HOPM, Ky BIH IparHe AOCTIIKYBaTH HE3aJeXHO BIJ 3MICTYy LHUX HOPM.
CaMe TomMy umcTa Teopis TpaBa € «4UCTOIO»: Kenb3eH AMBHUTHCS Ha TPaBO HE
3aJjal0ul TUTAHHS I0JI0 HOTro 3MICTY, TOOTO MparHe MUCIHUTU MPO HBOTO SIK PO
BapiaHT aOCTpaKIIIi Ha KIITAJAT TEOMETPUIHUX PIryp.

2. IlpaBo, po3risiHyTe siK (hopMa abCTpakilii, iCHy€e K HOPMaTUBHICTb. B OCHOBI
teopii Kenp3ena nexuts QyHIaMEeHTaIbHE PO3MEKYBAaHHS MK CYIIUM 1 HAJICKHUM.
s Kenb3ena mpaBo € BUHSATKOBO (popmor0 HajexxHoro. HopmaTuBHICTB, OTXeE, €
cheporo MPECKPUNTUBHUX CyMkKeHb. OJHAK TyT 3HOBY MOMITHHUMH CTalOTh
BimMiHHOCTI MK Kenb3eHoMm 1 HeokaHTiaHmsmu. OcTaHHI TparHyTh BUBOIUTH
HOPMAaTUBHICTh 4Yepe3 ii 3B’SA30K 3 €THUKOw, Toll sK it Kenb3eHa KIOUOBOIO
XapaKTEPUCTHKOKD  HOPMATHBHOCTI €  YHHHICTH,  (BamigHicTh). Yepes e
HOPMATHUBHICTh B YHCTIH Teopii mpaBa MUCIUTBHCS SK 1€papXiuyHa MipamijaibHa
JIOT1YHA KOHCTPYKIUIS: YUHHICTh KOHKPETHOI HOPMH 0a3y€eThCsi HA YMHHOCTI HOPMH
BUIIOTO  mopsaKky. Kenmb3eH BuU3Hae HOPMOIWO — OyIb-SIKE€  MPECKPHUIITHBHE
BUCJIOBJIIOBAHHSI, @ TOMY HaWBHUIIIMM PIBHEM HOPMATUBHOCTI € 1HAMBIIYaJIbHI HOPMHU
(HampuKIIa, CyAOBl pILIEHHS), Jajll — HOPMH 3aKOHIB, YUHHICTh AKUX 0a3yeThCs HA
HOpMaxX KOHCTHUTYLIi. UMHHICTh KOHCTUTYLII 0a3yeTbcsi HA YMHHOCTI MOMEPETHBOT
KOHCTHUTYIIII 1 Tak Aajii. TaKuM 4YHWHOM, MiJICTAaBy YMHHOCTI KOXXHOI HOPMHU MOXHA
MPOCTEKUTU JIO «ICTOPUYHO TMEpIIoi KOHCTUTYLID». OmHaK YUHHICTH 1CTOPUYHO
MepIIoi KOHCTUTYIT He Moxe OasyBaTtuics Ha iHmKA Hopmi. g mporo Kemnbsen
BBOJIUTH TTOHATTSI OCHOBHOI HOpMHU (IpyHAHOpME). Cama 1o co01 OCHOBHA HOpMa HE €
HOPMOIO B TOMY CEHCI, 1110 BOHA HE MAa€ MPECKPUNTUBHOI CUJIM, TOOTO HE HAJEKUTD
no chepu Hanexxknoro. OCHOBHA HOpMa — II€ JIOTIYHA KOHCTPYKIlIS, KA CIYTYE
MIJICTAaBOI0O YMHHOCTI yCiX 1HIMX HOpM. [lo CyTi, OCHOBHOIO HOPMOIO € cama ijes
yuHHOCTI. Bukopucrtanus Kenb3eHOM KOHCTPYKTY OCHOBHOI HOPMHU HE J103BOJISIE
MOBHICTIO BIIHECTH MOTO [0 IOPUAWYHOTO IMO3UTUBI3MY, OCKUIBKH TO3UTHBI3M
BIJIKUJIA€ HAABHICTh OYAb-SKUX MeTadi3UYHUX MIJBAIMH MPaBOBOTO MOPSAAKy. s
Kenb3eHa >k OCHOBHa HOpMa € JIOTIYHOIO (OPMYJIOI0, KA CIAYTy€e MIATPYHTSAM IS
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HOpPMAaTHUBHOI i€papxii, Xo4ya caMma B 110 1EpapXii0 BOHA HE BXOJUTH (HE TUBISYHUCH HA
CBOIO Ha3BY).

3. UuHHICTD € KJIIOYOBHUM IMOHATTSAM B TE€Opii HOPMATUBHOCTI, a/K€ caMe BOHA
BIJIpI3HSE€ TPECKPUIITHBHI CY/KCHHS BIJ JCCKPUNITUBHUX. Skpa3 1eil ¢aktop
no3Bodsie I'. Kenb3eHy irHOpYBaTH MUTaHHS 1IOJ0 3MICTY MpaBoBUX HOopM. Hopma €
YUHHOIO HE3aJIe)KHO BijJ TOTO, CIPUHUMAETHCS BOHA CYCHIIBLCTBOM UM Hi, € BOHA
MEpPTBOIO UM PETYJISIPHO 3aCTOCOBYEThCS. TUM HE MEHIN, TpoOJeMH J1E€BOCTI MpaBa
TaKOXK aHaJI3YyIOThCS B paMKax 4uCTOi Teopii mpaBa. Kemb3eH BBakae, 1m0 MUTaHHS
1010 JIIEBOCTI TMpaBa € CEHC CTaBUTH JIMIIE B YMOBAaX TOTAJBLHOTO HEM1IKOPECHHS
JII0YOMYy TIPAaBOBOMY TMOPSIAKY, HANPUKIAJ, MiJ 4Yac PEBOJIOIIi. 3a TaKWX yMOB
HOPMATHBHICTh ICHY€ SIK cdepa HaJeKHOTO, SKiil peasbHO MiAKOPIOIOTHCS, OJIHAK
HAaBITh BOHA Ma€ 3B 30K 13 MOMEPEIHIM MPAaBOBUM MOPSJIKOM, a TOMY PO3PHUBIB Y
YUHHOCTI HE BiJJOYBA€THCA.

Konumponvni numanns 011 nepegipku 00CsAcHEeHHs pe3y1bmamie Ha84aHHs
1. Illo € MeTomoNIOTIYHOI0 OCHOBOIO YHMCTOI Teopli mpaBa? Bijg yoro BoHa
«oyuieHa»?
4. IIlo Take ocHOBHa HOpMa?
5. Sk CcHiBBIIHOCATBCS MIXK COOOK YMHHICTH 1 JI€BICTh MpaBa y Teopli
I'. Kenp3ena?

Po3ai miaroroBiieHo I'opo6ens K. B., k.10.H., 10o11eHT Kade-
pU 3arajibHOTEOPETHUYHOI IOPUCTIPY/ICH-
i
12 Bepecns 2016 p.

Pozain nepernsinyTo Hynuenxo B. B., n.10.H., npodecop ka-
benpu 3araibHOTEOPETUYHOT FOPUCTIPY-
eIl
31 cepnua 2017 p.

Jlekuis 5. I'. XapT i aHI/10-aMepUKaHCbKA TPAAULIA OPUIUIHOTO MO3UTH-

Bi3My

Mema eusuenns
O3HalfoMJIEHHST 3 AaHAJITUYHOIO TE4Yi€l0 B IOPUAWYHOMY TIO3UTHBI3MI,
3acHOBaHil Ha ineax . Xapra

Pesynomamu nasuanus
[Ticns nmekiii 3100yBay BUINOI OCBITH OY/1e CIIPOMOKHUM:
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1. OxapaktepuszyBaTH OCHOBHI BIAMIHHI PHCH aHIJIO-aMEPHKAaHCHKOI BepcCii
IOPUAMYHOTO TTO3UTUBIZMY

6. IlosicHroBaTH BIAMIHHOCTI M)XK IEPBUHHUMH 1 BTOPUHHUMH HOPMaMU

7. 3actocoByBaTH 1€l aHAJTITUYHOI IOPUCHPYICHIII Yy JdUCEpTallIiHOMY
JIOCIIIKEHHI

Jlimepamypa

1. Kacatkin C. [1o3uTHBI3M B aHTIJIO-aMepUKaHCHKIN (utocodii mpaBa. Buenns
I'epbepra JI. A. Xapra / C. Kacarkin // ®dinocodis npaBa 1 3araibHa Teopis
npaBa. — 2013. — Ne 1. — C. 300-313.

2. MakcumoB C. BumnpaBmpanHsi TO3UTUBI3MY (70 aHai3y KOHIICMINI MpaBa
X. Xapta) / C. MakcumoB // Bicauk Axanemii mpaBoBHX HayK YKpaiHU. —
2000. — Ne 2. — C. 146-156.

3. Hynuenko B. B. Konnemiist mpaBa ['epbepra Xapra // AKTyasbHi mpoOieMu
nojiiTuku. — Oneca: @enikc, 2012. — Bum. 46. — C. 9-18.

4. Xaprt I'. Koanemmis npasa. — K.: Cdepa, 1998. — 238 c.

5. Perry S. Hart’s Methodological Positivism Legal Theory. — 1998. — Vol. 4.
—P. 469.

6. TarapoBcekuii P.O. CydacHa ekcruiikailisi aHamiTU4HOI (inocodii mpasa
I".Xapra. // Bicuuk HanionansHoro yHiBepcuteTy «JIbBiBChbKa mosiTexHika». Ce-
pisi: FOpUINYHI HAyKu: 301pHUK HayKOBHX mpaib. — 2016. - Ne850. - C. 289 — 292.

Inan
1. KOpucnpyzaeHiis Sk 4YacTUHA <«JIECKPUIITUBHOI COIIOJOTI» Yy pPO3YMIiHHI
I'. Xapra
7. IlpaBo sik cucTeMa NePBUHHUX 1 BTOPHHHUX HOPM
8. Kpwurtuka ta po3sutok teopii I'. Xapta

OcHogenuu 3micm

1.I. Xaptr €, ©0€3yMOBHO, OJHHM 13 HaWBIUIMBOBIMIMX (SIKIIO HE
HalBILIMBOBIMMM) (itocodoM mpasa apyroi monosuuu XX cr. Moro mpocra i
BOJHOYAC [[I€BA ¥ eJeraHTHa Teopis MpaBa 3aBOIOBaJIa HEaOMSIKy MOMYJSPHICTH B
aHTJI0-aMEPHUKAHCHKIA FOPUCTIPYJAEHIT 1 TPOAOBXKYE JOMIHYBaTH B HiIM B poii
0a3zoBoi  MerogoJyoriyHoi mporpamu. . Xapt BiIKumae yCUIAKI  cripoOu
MeTa(i3uYHOro TMOSCHEHHS TMpUPOIM TpaBa. BiH BBaxae iX HaJJIMIIKOBUMH 1
BiJIipBaHUMH BiJl peanbHOCTI. HOpucnpyneHiito BiH MPOTOJONIYE YACTHHOIO
JECKPUIITUBHOI COI10JI0Tii, TOOTO 1€ cepa 3HAHDB, KA TOCHIKYE TEBHUM ACIIEKT
JOJICHKOI JISTTBHOCTI — MpaBo. BOHO He BUHUKAE 3 OCHOBHOT HOPMU UM allPiOPHUX
KaTeropii MpakTUYHOTO PO3yMY, BOHO € (POPMOIO MIsUIBHOCTI CYCHIJIBCTB, 32 BISKH
AKIA YMOKITUBITIOETbCS OUThIT cTaOUTbHA ¥ TependadyBaHa B3a€MOJisi CyO’ €KTiB.
OTxe, MpaBo € comiaibHUM (PaKTOM, a 3ajia4a IOPUCIPYIACHIIT MOJIsITae B TOMY, O0OH
JaTH TOSACHEHHS 1bOMY colliaJibHOMY ¢akty. Y wupoMy [. XapT mnpomoxkye
tpaauuito Jlkx. benrama Ta [Ix. OctiHa U BUOYJOBYE CBOIO MO3UTUBICTCHKY

porpamy Ha OCHOBI TI€T )K METOJOJIOTTYHOT TIATPOPMHU.
2. Jlna  ommucy (¢GeHoMeHy HOpPMATUBHOCTI XapT BIAMOBISIIOTBCS — BiJ
3anponoHoBaHoi Kenb3eHoM 11€i ocHOBHOI HopMu. Ha Horo nymKy, YMHHICTh HE €
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HACTUIbKM  (YyHIAMEHTAJIbHO  BaXJIUBOIO XapakTEPUCTHKOI0 ~ HOPMH. binpm
NPUHIUTIOBUM € ITUTAHHS PO3MEKYBAHHS PI3HUX THUIMIB HOPMAaTUBHOCTI. {151 1{pOTO
BiH BBOJIUTH TOHSTTS «BHYTPINTHBOTO» 1 «30BHINIHBOTO» TOTJSAY Ha TpaBo. Uwm
HAJIEXUTh SIKaCh MOBEJIHKA JI0 CBITY HOPMAaTHUBHOTO, TOOTO YW BUMAra€Tbcs BOHA
HOpPMaMH, MOKHa CKa3aTH JIMIIE 3 TMO3UIIi BHYTPIIIHBOTO MOTJSAY Ha IPaBo.
30BHIIIHINA MOTJISIT HAa TIPAaBO HE JIa€ 3MOTH BIAPI3HUTH MOBEAIHKY, 1110 BUMAraeThCs,
BiJl MPOCTO 3BMUYHOI MOBEIIHKU. TakuM 4YMHOM, HOPMATUBHE CEPEOBUIIE € PI3HUM Y
KO>KHOMY CYCITUIBCTBI, 1 OLIHUTH MOT0 MOYKHA JIMIIIE 3 TOYKU 30PYy «BHYTPIIITHBOTO)»
norasiy. Hopmu, siki O6e3nocepeHiM YMHOM PETYJIIOIOTh MOBEAIHKY, IMEHYIOThCS
XapToM MNEpBUHHUMHU HOpMaMH. BOHM € pe3ynbTaToM TpUBaiOi KpHCTai3amii
CYCIUIBHUX TMPAKTUK, SKAM 3TOJOM HaJaHO OOOB’SI3KOBOCTI HAKa30M CyBEpeHa.
Opnak cama 1o co0i CYKYIHICTh IEPBUHHUX HOPM, X04a 1 MOXKE BBKATHUCS TIPABOM,
HE € MPaBOBOIO CUCTEMOIO. {151 IbOro HEOOXITHUM € ICHYBaHHSI BTOPHUHHHX HOPM,
Kl BCTAQHOBIIOIOTH TMOPSJIOK CTBOPEHHS, 3acCTOCYyBaHHS, CKacyBaHHS TOILO
nepBUHHUX HopM. KilrouoBe Miclie B CHCTEM1 BTOPMHHUX HOPM 3aiiMae «IpaBUIIO
BU3HAHHS» — HOpPMa, sIka BU3HAYA€ JpKepesa MpaBoBUX HOpM. [IpaBuiio BU3HAHHSA €
pE3yNbTaTOM MPABOBOI TPAJHULIIL 1 TPUBAJIOTO PO3BUTKY MPABOBOrO MOPSAKY.

3. Teopis I'. Xapra Mae HeaOMsIKy KIJIbKICTh NMPUXWIBHHUKIB, 1 B paMKax HoOro
nebatiB crnouatky 3 JI. @ynnepom, a mizHime — 3 P. J[BopkiHuM Oarato B 4oMy
chopMyBaBCsi CydyacHM aHIJIOMOBHMH (inocodcebko-npaBoBuil nuckype. Tak, B
paMKax noJjeMiku 3 JIBOpKiHUM BiAOyOCS pO3’€JHAHHS MO3UTUBI3MY Ha «KOPCTKY»
1 «M’siky» Bepcii. JKopcTka Bepcisi MO3UTUBI3MY BUKIIIOUA€E OyAb-sIKAN 3B 30K MpaBa
3 MOpaJUI0, HAIMOJISITAl0YH, 10 MPaBO € a0COJIFOTHO CaMOJIOCTaTHbOIO HOPMATHUBHOIO
cUcTeMOr0. M’SKUll IOpUIUYHUNA TIO3UTUBI3M JOIYCKA€ 3aCTOCOBHICTh OKPEMHX
MOpaJIbHUX CTaHJapTiB y mpaBi. Cam XapT HaJNEXKUTh M0 M SKUX MO3UTHUBICTIB. Ha
ocHoBi Teopii I'. Xapra Oys0 po3BUHEHO KOHIEMII0 MpaBoBoi cucremu (k. Pa3),
BOHA € METOJIOJIOTIYHOI OCHOBOI cywacHoi Teopii JerambHocTi (C. Llamipo).
[TonynsapaumMu € inei Xapra TakoX y MIKHAPOJHO-TIPABOBIM TEOpii 3 TOYKU 30Dy
PO3MEXKYBaHHS KOHIIEMITIB MpaBa 1 MPaBOBOI CUCTEMU 1I00 MI>KHAPOHUX BITHOCHH.

Konmponvni numanns 0ns nepegipku 00CsAcHeHHs pe3y1bmamie Hag4UaHHs.
1. TlosicHiCTh BIIMIHHOCTI M1 IEPBUHHUMH 1 BTOPUHHUMHU HOPMaMHU.
9. Illo Take npaBUJIO BU3HAHHS?
10. ¥V yomy pi3HHULISI MIXK )KOPCTKUM 1 M’ SIKUM FOPUJIMYHUM MTO3UTHUBI3MOM?

Po3ai miaroroBiieHo I'opo6ens K. B., k.10.H., 10o11eHT Kade-
pU 3arajibHOTEOPETHUYHOI IOPUCTIPY/ICH-
mii
12 Bepecns 2016 p.

Pozain neperasinyTo Hynuenxo B. B., n.10.H., npodecop ka-
benpu 3araibHOTEOPETUYHOT FOPUCTIPY-
eIl
31 cepnua 2017 p.
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Jlekuis 6. IIpaBoBuii nparMaTu3M B aMepuKaHCcbKil ¢isocogii npaBa

Mema susuenms
HalGyTtn HaBUYOK MOCIHIKEHHS MPABOBUX SIBUII 32 JTOMOMOTOI METOJIOJOTIT
MIPaBOBOT0 MPArMaTu3My

Pesynomamu naguanmsi
[Ticnst nexiii 3mM00yBay BHUINOT OCBITH Oy/1€ CIIPOMOKHUIA:
1. BusBnaru ¢utocochbko-paBoBI Ta NPUKIATHI AaCMEKTH IMPAaBOBOTO
parMaTu3My
11. 3acTocoByBaTM  METOJIOJIOTII0  MPABOBOrO  MparMaTU3My i 4ac
JOCJTIIKCHHS TTPAaBOBUX SIBUII]

Jlimepamypa

1. ArtpamkeBuu €. B. IlpaBoBuii mnparmaTu3M Yy aHIJI0-aMEPUKAHCBHKIN
¢d1nocodcbro-npaBoBiil AyMmili: MpoOIeMu B3aeMOJIT 3 IOPUIUYHOIO MPAKTUKOIO
/ €. B. AtpamkeBuu // Bicauk Axkazaemii mpami 1 COLIQJIbHUX BIJHOCHH
®deneparii npodceninok Ykpainu. Haykosuii 30ipuuk. Cepis: [IpaBo Tta nepxaBHe
ynpasmiaHsa. — 2013. — Ne 4 (11). — C. 118-121.

2. Kpapuenko C. C. Knacuunuii mnparmMaTu3Mm SK HEBIJI’€MHa CKJIagoBa
amepukancbkoi ¢utocodii npaa / C. C. KpaBuenko // Bichuk Bumioi panu
foctunii. — 2011. — Ne 2. — C. 160-174.

3. Kpasuenko C. C. B3aeM03BsI30K Teopii MpaBOBOTO peaii3My 1 MpaBOBOrO
nparmatusmy y ¢uaocodii CIIA / C. C. KpaBueHnko // AkTyanabHl mpodiieMu
nepxasu 1 npasa. — 2011. — Bumn. 60. — C. 470-477.

4. Turos B. Po3utok topuanunoi goriku B CHIA (mepma uBeptb XX CT.):
P. ITaynn npo nenyKTMBHO-MeXaHIuHy ropucnpyaeHuio / B. Tutos // BicHuxk
Akaznemii npaBoBux Hayk Ykpainu. — 2000. — Ne 3(22). — C. 145-158.

5. bamunceka O.M., SAmenko B.A. MeTtomooriyni 3acajid IOpUJIAYHOIO TIpar-
matu3My // HaykoBwii BicHUK JIBBIBCHKOTO I€P>KaBHOTO YHIBEPCUTETY BHYTPIIII-
Hix crpas. — 2018. - Ne10. — C. 20-30.

IInan
[IparmaTusm sik J0TiKO-(pinocoPpchka JOKTpUHA
MeronosoriyHa nporpama nparmaTtusmy y dinocdii npasa
P. Ilaynn ik 3aCHOBHMK IPaBOBOI'O IIparMaTu3my
CyyacHuil HeonparMaTu3m

L=

OcHoenuil 3micm
1. Ilparmatu3m — METOAOJIOTIYHA MapaJurMa JOCHIKEHHS CYCHiJIbCTBA, IO
0a3yeTbCsl HAa YHIBEPCAIBbHOMY METO/I1 BUPIMICHHSI-YCYHEHHS! MPOOJEMHUX CUTYalli
3a JIONOMOTOK PEKOHCTPYKIi A0ocBimy 1 (opMyBaHHS Ha 1i MIJACTaBl CTpaTerii
nociimkeHHsl. [louaTkoBe TMOJOKEHHS MparMaTu3My — YSBJICHHS TIPO CBIT SIK
PI3HOMAaHITHY KYJbTYPY, IIO 3MIHIOETHCS 1 YCKIAIHIOETHCS, B SIKIM MOETHYIOTHCS
CTparterii JISJIBHOCTI JIIOJUHU Y HecTaOUTbHOMY CBiTI. CBIT y CBITOTJISIHUX
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KOHCTPYKIIAX MparMaTu3My 3 SIBISETHCS SIK TaKUil, 10 MOCTIHHO 3MIHIOETHCS, TOMY
HE 3BOJUTHCS 10 SIKOI-HEOYIb 3aKIHYEHOI CXeMH (a TOMY MPaBO HE € 1 HE MOXe OyTH
aHl TOYaTKOBOIO TOYKOIO BIJUTIKY, aH1 ()iHAJBbHUM CYZJICI0); JIIOJUHA — ICTOTA, sIKa
[parHe BUKUTH 1 aKTUBHO IMPUCTOCYBATHCS O MIHJIUMBUX YMOB. 3aBJaHHS HayKH
nossirae y (popMyBaHH1 cTpaTerii yCHIIIHOI JIFOJACHKOI J1i B YMOBaX HECTaO1IbHOCTI
cBity. O0’€KTOM JOCIHIPKCHHS MparMaThu3M BBa)ka€ HE MPOCTO TOW abo 1HIIMI
dbparMeHT peaJbHOCTI OE3BITHOCHO JO WOro pojii B JKUTTI JIIOJUHH, aje
npoOsieMaTH4H1 JJIs JTFOJIMHU SBUIIA 200 MPOIIECH MPUPOTHOTO 1 COLIATBHOTO CBITY.
HaliBaxnuBilie MOHSATTS, HABKOJO KOO OYyIylOTbCS BCl  IHINI  MOHATTS
nparMaTU3My — TMOHATTS «IIOAChKA Jis». Jlis BU3HAYa€ThCA SIK CHCTEMOYTBOPIOIOYA
OCHOBA JIIOACHKOT0 OYTTs 1 BUXIIHUN MyHKT TeopeTu3yBaHHs. Hayka 1 ¢inocodis, sk
BBA)KAIOTh MParMaTHCTH, BUPOCTAE 3 JIIOJICBKUX CIIPaB 1 MMOB’s13aHA 3 HUMHU 32 CBOEIO
crpsiMoBaHicTO. Tlpeamer mocaipkeHHs mparmMaTu3My — JIFOAChKA Jis B Tik abo
1HIIH TpoOieMaTnyHii a00 KpUTUYHIN cuTyarii. [IparmMaTi3M KOHIIEHTPYE 3yCUILIA
Ha (HOpMYBaHHI TEXHOJOTII Aii, MO0 PO3YMIEThCA AK CHOCIO BUPIMIEHHS MPOOIEMHU.
[IparMaTtu3M B IIMPOKOMY 3HAYEHHI CJIOBAa € MPABUJIOM IOBEIIHKU JIOAUHU B
KpUTUYHIA CHUTyalli, y BY3bKOCIELIAIbHOMY CEHCl MparMaTu3M € I[PaBUIIOM
MOBEIIHKU JTOCTIAHUKA B CUTYaIlli HAYKOBOTO TOIIYKY.
2. [IpaBoBuii mparmMaTu3M — METOJOJOrIS MMi3HAHHS MpaBa, IO CKjiajlacsi B
XX cer. 1 cTBOpMIa TEOPETUYHY IIaTdopMy peadiCTUYHOI IIKOJIW IIpaBa, sKa
po3BuBaetbesi B CIIA, Ta npeacraBaukamm sikoi € O. B. Xonmc, P.Ilaynng,
J1. ®penk, K. JInesemnin, T. ApHonba, Y. Kyk, M. Peiiain ta i1, Peanictuuna mkona
mpaBa chopMmyBasiacs, 3 OJHOTO OOKy, B PE3yJIbTaTi €KCTPArmoJsiii (TMOmUpEHHs)
imeit inocodebkoro mparmMatusMy y chepy IOpUANYHOI HAYKH; 3 1HIIOTO OOKY, B
pe3yNbTaTi NOMKMPEHHS YABIEHb PO 3aKOH SIK MaTepiall, HAJaHUN B PO3MOPSIKECHHS
CYIUIIB, 3aCTOCYBaHHS SIKOTO B1IOYBA€ETHCS Yepe3 CYIIBCHKUN PO3Cy 1. 3BEpHEHHS 710
¢imocopcrkoro mparmMaTu3My OyJi0 3YMOBJIEHO €(EeKTHBHICTIO IparMaTHU3My SK
METOJIO0JIOTIi JTOCIHIKEHHSI MPaBoBOi AiiicHOCTI. Ha3Ba peanicTUYHOI MIKOIM TpaBa
Oyra MOKJIMKaHa MiJKPECIUTH 1i OPIEHTOBAHICTh HA BUBUEHHS PEAIbHOTr0, J1F0YOrO,
ajie HE 1J1eaJIbHOTO, YSABHOro mpasa. [IpaBo, B ySIBIEHHSAX pPEAICTIB, € CYKYIHICTb
CYJIOBUX 1 aJIMIHICTPaTUBHUX PIIIEHb 3 KOHKPETHUX IOPUIUYHHUX CIIPAB, IPUHUHATHX
KOMIETEHTHUMHU TOCaJOBUMH 0co0aMy i OpraHaMu B XOJ1 3aXHCTy MpaB TPOMAJISH
Ta BUpPILIEHHS CropiB. PeamicTMyHa 1IKOJa MpaBa BKIIOYaE B ceO€ JBa HAIMPSIMKH
IpaBOBOrO peani3My, M0 BigoOpaXarTh pIi3HI MIAXOAM JO BHUBYEHHS IIpaBa:
NOMIPHHMI TIPaBOBUU peasi3M 1 KpailHii mpaBoBui peanizM. B pamkax momipHOro
peanisMy CTBEPIKYEThCS, 10 (opMaibHI HOPMH IpaBa YacTKOBO BIUIMBAIOTh Ha
IPOLIeC BUHECEHHS CY/I0BOTO PilllEHHA. Y paMKaxX KpailHhOro peai3mMy, TAKUi BILIMB
3amepevuyeTbesi 1 CTBEPIKYEThCS, 110 CYAJsl IPUMae PIIIEHHS HA OCHOBI IHTYIIII 1
TIIBKM TOTIM JJIs1 JTOTPUMaHHS (POPMAIBHOCTI IMOCHJIAETHCS Ha CTATTIO 3aKOHY.
[IpaBoBwuii peam3M CHIPAMOBYE CBOIO KPUTHKY Ha dopManbHI HOpPMU TIpaBa,
BCTAHOBJICHI B 3aKOHAaX, 1 3aKJIMKA€ MPABOBY HAyKy BHUBUYATH IOPUIANYHY MPAKTHKY.
[IpeacTaBHUKM peaicCTUYHOI IIKOJW TpaBa MPUXOIATh O 3alepeueHHs MPUHIUITY
CTaOlILHOCTI MpaBa 1 TMIANOPSAAKYBaHHS Cynai 3akoHy. Hopma mpaBa, B
pernpe3eHTallii peanicTiB, € BChOTo JIMILE AyMKa 3aKOHOAABIS MPO MPaBoO, SIKY CYIIsS
MO>Ke B35TH a00 He B3ATH JI0 yBaru. bynb-sika mpaBoBa HOpMa, BUpa)KE€HA B 3aKOHI
abo mpeleeHTi, HEMHHYY€E IEPETBOPIOETHCS Ha JIEII0 3aKkaM siHije 1 Hexwuse. [Ipaso,
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SK BBAXAIOTh PEAJICTH, MA€ MOCTIMHO 3MIHIOBATHUCS, MO MOXJIWBO JIUIIE B TOMY
BUIIAJIKY, SKIIO TPAaBOTBOPYOi cuiior0 Oyae cyda. TakuM YWHOM, 3 TOYKH 30pYy
peanicTiB, IpaBO — II€ T€, [0 BUPIIITYE CYI.

3. Cnigyroun ¢imocodii mparmMaTu3my, IO BHMara€ OIIHKA TEOPETHYHHUX
MOJIO’KEHb 3 TOUKH 30pYy iX omnepaiiitHocTi (aieBocti), P. [layna Buctynas 3a te, mo0
IOPUCTU HE OOMEXKYBAJIMCA BUBUEHHSIM «IIpaBa B KHUTAX» 1 3BEPHYJUCS 0 aHATI3y
«mpaBa B aii». IOpuauyna Hayka, B Horo 0adeHHi, MOKJIMKaHA MOKa3aTH, SIK MPaBO
peabHO (PYHKIIIOHYE 1 BIUIMBAE Ha MOBEAIHKY JtoAei. [IpaBo € omHUM 13 crocoOiB
KOHTPOJIIO 32 TOBEIIHKOK UICHIB CYCHMUILCTBA TMOPSA 3 PEIIri€r, MOopasulio,
3BUYAsIMU, JIOMAIIHIM BUXOBAHHSAM Ta TOIMO. Takuii MiaXiJx OpIEHTYBaB IOPUIAUYHY
HAyKy Ha BUBYEHHS MMPaBa B KOHTEKCTI COIIAJIbHUX BIJIHOCHH, BUMaraB BpaxOBYBaTH
B3a€EMOJII€ TMPABOBUX HOPM 3 IHIIMMH PETYISITOPAMU CYCHIIBHOTO KUTTSA. Jls
[Taynna xapakTepHHM € pO3yMIHHS MpaBa SK MPABOMOPSIKY, SK CyKyHHOCTl
ABTOPUTETHUX TPUIIKUCIB 1 SK CYJAOBOrO TPOIECY B paMKax o0 €IHyruoi 1imei
comianbHOro KOHTpoito. [Iparmarnunuii meron I[layHma — e MeTon 0oJHOYACHO
MPaBOTBOPUOCTI 1 mpaBo3acTocyBanHs. KiroduoBoro ¢iryporo kounemniii [laynma €
CyIIs, SKUW MPUKAMAaE MPaKTUYHE PIllIeHHs. BiamoBigHO, HA MEPIIHA TJIaH BUXOIUTh
JOCBIJ Cy[JIl, TOAl SIK CUCTEMA ICHYIOUMX IPABOBUX HOPM BIACYBA€THCS Ha JPYrUil
maH. [Iparmatuunumii meton [laynaa — 1e meton popMyBaHHS CYIIEIO KIIPAKTUYHO
HEMOTPIIIUMOT0» PIIIEHHS, Pe3yJbTaTH SKOro OyIyTh MaKCHUMaJbHO CHPHSTH
JNOCSITHEHHIO CYIJEI0 1 CYCHUIBCTBOM IEPEKOHAHHS Yy BCTAaHOBJIEHHI 1aeairy
comianbHOro KoHTpoito. Meton Ilaynna MmoxxHa kBanmdikyBatu sk (irtocodiro cyai,
KU TIOBUHEH OI[IHUTH MEPCIEKTUBY JIii CBOTO MPHUIHUCY, IEPEBIPUTH CBOE PIIICHHS
Ha TPEIMET KOPUCHOCTI MOro BUKOHAHHS B MPOIECi BTUICHHS ideairy. 3aBIaHHS
cynni, 3a [layaaom, momnsrae B JOCATHEHHI MEPEKOHAHHS B TOMY, IO KOHKPETHE
pillleHHs BiAMNOBiae cHOPMOBAHOMY 1j€aly COLIaJIbHOTO KOHTpo0. Pazom 3 Tuwm,
[Naynn Buctynae mpotu yHigikamii pimens. [Ipunuc cyami, mo 3acTOCOBY€ETHCS 10
KOHKPETHOTO BUTIAJKY, MOXKE CITY>KUTHA OCHOBOIO JJIS 1HIITUX MPUIKCIB JIUIIE B TOMY
BUMAJIKY, SKIIO HOro iJeaJibHUi €JIeMEHT HE€ BTpPaTHB 3B’S3KY 3 3arajlbHUMHU
YSIBJICHHSIMHU JIIOJIEH TIPO 171€aj] COLIaIbHOTO KOHTPOJIIO.

4. CyyacHuil HeolparmMaTu3M € JOBOJII (PparMEHTOBaHMM BuUeHHsIM. Tak,
JI. ®apbep BBaxkae, 10 NMpPaBOBUM IMparMaTU3M pO3B’sSI3y€ NpaBOBl MpobOieMU 3a
JOTIOMOTOI0  OyJb-SIKUX HasBHUX 3aco0iB, 30KpeMa IMpeleleHTy, Tpagaullli,
IOPUJIMYHUX TEKCTIB, COLIAJIBHOI MOJITHKU, BIAMOBJISIOUHCH MPHU IIbOMY BijJ OyIb-
AKUX COpo0 3a0e3MedYuTH TEOPETUYHI IIJCTaBU JJIi KOHCTUTYLIMHOTO TIpaBa.
K. B. Xa#nriic ctBep/pKye, 0 MparMaTu3M — 1€ MepeoBCIM YCBIIOMIIEHHS TOTO, 110
OyIb-1110 IITKOBUTO 3aJICKUTH BiJ] HAIIIOT TOYKH 30pYy, TOXK HaIlle PO3yMIHHS TO3UIIIT
IHIITUX 4acCTO € He OuIbIe, HiXK CPoO0I0 PEKOHCTPYKINT TOUKH 30pY, 3 SIKO1 11l 1HIII
cnpuiimatoTe peui Tta momii. [I. [latrepcon mnepekoHaHwii, 10 1€ peasiCTHYHE
BU3HAHHA TOTO, 1[0 METATEOPETUYHI MOIIYKH ICTUHH HE MOXYTh OyTH OOTpYHTOBaHI
3 pimocodepkux nmozumii. C. J[. CmiT mutie, 1Mo 1€ BUXOJIOMIEHE TEOPETU3yBAaHHS HE
po Te, YOro aJBOKATH Ta CYJJl HE 3HAIOTh, X04a Maju O 3HATH, a MPO pedl, y sKi
BOHHU BXK€ TOTOBI BIpUTH, OJIHAK HE 3/1aTHI 3aCTOCYBaTH Ha npakTuill, a P. [Toznep —
[0 1€ KOHKPETHUH, iaeorpadiuHuil morisa Ha mpooOsiemu, 06€3 11031 3arajibHOTO
TEOPETU3YBaHHSA, 3 YCBIJIOMJIEHHSIM OOMEXEHOCT! Ii3HABAIBLHUX MOMKJIMBOCTEH
JIOJMHU, TPYIHOUIIB CHUIKYBaHHS MIXK KYJbTypaMH, HEIOCSIKHOCTI «ICTUHW.
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C. @i [oTpUMY€ETHCS MO3ULIIT, 3T1THO 3 AKOIO IOpUANYHA PAKTHKA HE 0a3yeThcs Ha
NEBHOMY KOMIUIEKCI HEMOPYUIHMX MNPUHIMIIB abo X Ha TOMY YH IHIIOMY
HEMOXMOHOMY YW immepcoHansHOMYy Metomi. P.Ilo3nep akmenTye yBary Ha
CXWJIBHOCTI TIparMaTUCTIB OyIyBaTH CBO1 JIsIbHICHI cTpaTerii Ha pakTax 1 HacIiaKax
Ha MPOTHUBAry KOHIICTITyalli3aIlii, y3aralbHEHHSIM, aBTOPUTETaM a00 TJIACKUM Taciam,
0 B1I0OpakaloTh Ty YW 1HIIY MOpPaJIbHY, MPaBOBY 1 MOJITHYHY TEOPit0, KOJIU
MPOTMOHYIOTHCS JJIs IPUHHSTTS PillIeHb Y PaBOBOMY TIPOIIECi.

Konmponvni numanns 015 nepegipku 00CsAcHeHHs pe3y1bmamie HagUaHHs.

1. YV dyomy nosiArae KJIr04oBa ies mparmMatusmy sik ¢pisococbkoi Teuii?

6. Ha sxux xapakTepucTHUKax npaBa poOUTH aKIEHT MIPaBOBHI MparmMaTusm?
7. 1o o3Hauae KOHLEMNT COLIATLHOTO KOHTPOJtO y Teopii P. [laynna?

8. SIxkuMu € OCHOBHI 1J1€1 Cy4acHOTO HEOIparMaTu3mMy?

Po3nin miarorosieHo Kanycrina H. b., x.10.H., qomeHT kaden-
pu pinocodii
12 Bepecns 2016 p.

Poznin nepernsayTo Hymyenko B. B., 1.10.1., mpodecop ka-
beapu 3aranbHOTEOPETUUHOT IOPUCTIPY-
eIl
31 cepnua 2017 p.

Jlekuist 7. KomyHnikatuBHa ¢isiocodisa npasa

Mema eusuenns
dopmMmyBaHHS IUTICHOTO YSBJICHHS MPO METOJOJOTIUHI 3acaJi Ta KJIFOYOBI 171ei
KOMYHIKaTUBHOI1 (istocodii mpara

Peszynomamu nasuanms
[Ticns nekiii 3100yBay BUINOI OCBITH Oy/1e CIIPOMOYKHUM:
1. OcmucnoBaTy IpaBOBY PeaIbHICTh 3 TOUKHU 30PY 171€i KOMyHIKaIlil
2. 3acTocoByBaTH METOJOJOTII0 KOMYHIKaTHMBHOI (iocodii mpaBa mij dyac
JOCTIIKEHHS IPABOBUX SIBUIIL

Jlimepamypa
1. T'abepmac IO. 3amyuenns Inmoro. Cryaii 3 mnomiTU4YHOI Teopii /
10. I'abepmac. — JIbBiB: AcTponsbis, 2006. — 416 c.
2. Cepmioxk O. B. Konmenryanizamisi CcOIIaJbHOCTI IpaBa y Cy4YacCHUX
iHTerpatuBHux mnapanurmax: Il Bypase, FO. T'abepmac, E. T'igmenc /
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O. B. Cepmiok // [Ipobaemu dimocodii mpaBa. — 2006-2007. — Tom IV-V. —
C.107-112.

3. Apemp K.-O. Jluckypc 1 BIONOBIAANBHICTH: MpodlieMa NEPEexony [0
noctkoHBeHIioHanbHOi Mopani / K.-O. Anens. — K.: Jlyx 1 mitepa, 2009. —
430 c.

4. Curtniuenko JI. A. luckypcuBHa KoHIerIis crpaBeaauBocti 0. ['abepmaca
/ JI. A. Cutniuenko // Mynstusepcym. — 2007. — Bum. 61. — C. 234-239.

5. Toxapceka A.C. KomyHikaTuBHa MpUpoja Mpasa i MpaBoBOI KOMYHIKalii //
®dinocodebki 1 MeTotonoriyHi npoodsiemu npasa. —2011. — Nel. — C. 32-39

6. Toxapcerka A.C. KomyHikatuBHa cepa mpaBa B METaaHTPOMOJOTIYHOMY

3pi3i // Bicuuk HamionaneHoro yniBepcuteTy "JIbBiBCchbka mositexHika". Cepis :
KOpunnani nayku. - 2015. — C. 252-256.

IInan
1. Ines xomyHikaiii sik GOPMU CYCIIBHOTO OYTTS
7. KowmynikatuBHa Teopis npasa 0. 'aGepmaca
8. KomyHikaTuBHa BepcCisi OOIPYHTYBAHHS CIPABEJIMBOCTI

OcHoenuu 3micm
1. KomyHikaTuBHa (inocodis 0a3yeThcsi Ha MOHATTI KOMYHIKalii. OCHOBOIO IS
KOMYHIKallil € MOBa, a METOI — B3a€EMOPO3YMIHHS. B cuTyalii KOMyHIKaTUBHOT 1ii
TIACHUM JUIsl KOOpAMHAIl YYacHUKIB € 3yCWJUIS, CIpSIMOBaHE Ha MOBHE
B3a€EMOPO3YMIHHS, TOOTO €HAIBHY CUITy MOBH sIK Takoi. Came KOMyHIKaTHBHA i,
Ha nyMmKky lO. 'aGepmaca, poOUTh MOKJIMBUM ICHYBaHHSI Ta PO3BUTOK COLIaJIbHOIO
Jany, OCKIJIbBKA B HbOMY MICTSTBCSI CTPYKTYpHU CBIJOMOIO caMOOOMEXeHHs. Jlumie
KOMYHIKaTHBHA JIisl O3HA4a€, M0 1HIUBIIM BUKOPUCTOBYIOTh CTPYKTYpU OOMEKECHHSI
MOBH, 1110 THTEPCYO EKTUBHO MPUMMaIOThCs (Y CMHCII CIabKoi TpaHCUEHIEHTaIbHOT
HEOOX1THOCTI), JUIA TOro, 100 BUUTH 3 E€TOIEHTPUYHOI MO3MINI ITijepariioHaaIbHOT
CIIpPSIMOBAHOCTI Ha BIJIACHWHA pe3yibTaT Ta CIIBBITHECTH ceOe 3 KpHUTEpieEM
paIlioHaTBbHOCTI, CIIPSIMOBAHO1 Ha B3aeMOpPO3yMiHHA. KomyHikarlis 1 KOMyHIKaTUBHA
aist MOXKyTh HaOyBatu pizHuX (opm. HaiiGinpm Gaxanoro € gopma auckypcy —
parioHanbHOI KOMYHIKATHBHOI JIii, METOIO SIKOI € TMOIIYK HaWO1IbII paIiOHAILHOTO
apryMEHTYy.
2. KomyHikaTuBHa Teopis IpaBa BUHHMKJIA Ha mo4yaTtky 90-x pokiB XX CTOMITTS,
B 11 OCHOBI JICKUTh (PEHOMEHOJIOT1s. [ roloBHa imess — BimMOBa Bij MOIIYKY 1CTUHH.
Koxen cy0’eKT 1o-cBOEMY CHpHUIIMAa€e CBIT, TOMY T'OJIOBHE HE BUBUEHHS 00’ €KTHBHOI
ICTUHU, TOMY 1110 3HANTH i1 HEMOXKIIMBO, & BUBYEHHS TOTO, K Cy0 €KTH CIIPUIMAIOThH
cBiT. Cy0’€KTH NOCTIHHO BCTYNAIOTh B CHUIKYBaHHS — KOMYHiKaito. [[is Toro, mo6
CHUIKYBaHHS BigOynacs, HEOOXiHO, MO0 MDK Cy0’€KTaMHd BUHHK KOMIIPOMIC B
po3yMmiHHI 11bOTO CBiTY. Cy0’€KTH MOBWHHI 3HAXOJUTH MIOCH CIJIBHE 1 OYEBUIHE,
1HaKIIe KOMYyHiKalig He BigOyaeTrbca. OTxe MK Cy0’€KTaMH CTBOPIOETHCS
1HTEepCYO’ EKTUBHUIM CBIT, HAlOBHEHUH OYEBUIHOCTSIMH 1 KOMIIPOMICOM, TOOTO
CKJIaZaloTbcd 0a30BI HOPMH, BITHOCHHH, ysBIEHHsA. lle Teopis nsArina B OCHOBY
KOMYHIKaTUBHOI IIKOJIM TpaBa. BiAmoBigHO 10 1i€l Teopii, MpaBo PO3MISAAETHCA K
chepa m0ACHKOI B3aeMO/I1i, cepa 3roau 1 KOMIPOMIcCy, ITpaBo — cdepa cBoboaH 1
BIIMOBIAILHOCTI, PIBHOCTI 1 cripaBeIUBOCTI. [IpaBo fmaneko He 3aBkKAM Pe3yiabTaT
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MOBHOI 3rOfIM, ajJieé B HbOMY 3aBXKIU an/IcyTHH/I M1H1MyM CHpaBeI[J'H/IBOCTl [TpaBo
HapOKYEThCS Ha H13HaBaJIBHOMy piBHI, Ha PiBHI 3TOJU 1 CIPUUHSTTS, 1 ICHYBaHHS
mpaBa 3aBXAM OB S3aHE 3 OCMHUCJICHUMH NpaBaMu 1 000B’S3KamMH. 3 TOUKH 30pY
KOMYHIKaTHUBHOI Teopli nmpasa, (pOpMyBaHHsI IIpaBa HEOJAMIHHO Mepedayae BUSHAHHS
[Hmoro piBHUM €001 Ha piBHI MpaB 1 0OOB’S3KIB. 3 IIi€l MO3HUIIli, KOMyHIKaTHUBHA
¢biutocodis mpaBa BU3HAE NMEPBUHHICTh CyO €KTUBHOTO TpaBa nepea 00’ €KTUBHUM. 3a
1O. I"'aGepmacom, mpaBo € YMOBOIO COLIIAJIBHOI 1HTETpallli Ha OCHOB1 KOMYHIKaTUBHO1
B3a€MO/Iii, TOOTO OKPECIIOE MOKIIMBOCTI KOMYHIKAIllT SIK CyCHIJIbHOI 1HCTUTYIIII, 1110
BOJIOJII€ 3000B’SI3yIOUOI0 CUJIOK 1 HAaOyBae CTaTycy BJaJud PO3yMy, BTUIEHOTIO B
CTPYKTypax CIUIKYBaHHS TPOMAJsiH, OOMIHY JIyMKaMH. quaCHI/IH IpaBOBUI
MOPSIJIOK, TMPOCSKHYTUH HAMPYrod MDK TO3UTHBHICTIO 1 JIETITUMHICTIO TIpaBa,
MOBMHEH, Ha HOr0 JyMKYy, BUKOHYBATH JiBa 3aBJlaHHS: MO-TiepIie, 3a0e3meduTH
dbakTHUHEe B3a€EMHE BHW3HAHHS TPOMAJASHAMH TIpaB OJWH OJIHOTO; TMO-ApPYTeE,
3a0€3MEeUYNTH MOJKJIMBICTh JICTITUMAIIl TPABOBUX HOPM, JI€ 3aKOH 3IIHCHIOETHCS
«4epe3 MoBary J0 3aKOHY».

3. 3 TOUKH 30py IHTEPCYO’ €KTMBHOCTI, KOMYHIKATHBHA TE€OPisl MpaBa MPOMOHYE
OpUTIHAJIBHY MOJIeTIb OOTPYHTYBaHHSI CIPaBEJIMBOCTI, MPEJCTABHUKAMHU SKOI
Buctynaroth K.-O. Anens, FO. I"'abepmac. Ll Teopis IpyHTyeThCS Ha BiAMOBI Bif
noOy/1IoBM OHTOJIOTIT mpaBa. B HIM JaeTbcsi KOMYHIKaTUBHO-PE(IICKTUBHE
OOTpYHTYBaHHS TIpaBa 4Yepe3 «apryMeHTamilo y auckypci». Hopmu mnpaa
OOTPYHTOBYIOThCSI B peajbHIM KOMYHIKAIlli, III0 Ma€ MporeAypHui xapaktep. OHaK
el JUCKYpC TOBHMHEH CIIIBBIJIHOCUTHCS 3 17€ajJbHOI0 KOMYHIKaIll€ (aHajaor
(TPUPOJHOTO TIpaBay), KOTpa SK PETYISITUBHA 1€ BHU3HAYAE CIPSIMOBAHICTH
paIioHaIbHOTO OOTPYHTYBaHHS HOPM Ta CIYTrye KPUTEPIEM IS BCTAHOBJICHHS
«ICTUHHOTO KOHceHcycy». lO. Tabepmac cTBOpioe HOBE TMpoOJEeMHE T0Jie
JOCTIKEHb — cdepy MDKIHAUBIAYaTbHUX KOMYHIKATUBHUX BIHOCHH. Y MeXax
IILOTO TIOJIA BiH BUPI3HSE HU3KY HarajibHUX MPOOJIeM, J0 SKUX HAJCKHUTh MpodiieMa
nIeMoKpartii, mpaB 1 cBo6oy moaunu. FO. ["abepmac cTBOpUB KOMYHIKATUBHY MOJIEIb
CYCIIIJIbCTBA, 3HAYYIIICTh AKOI BUSBISETHCS y TOMY, IO BOHA A€ HOBE PO3YMIHHSA
JAEMOKpaTii K JEMOKPAaTUYHOTO TUCKYpcy. Take po3yMmiHHS JEeMOKpaTii J03BOJISIE
3MIMCHUTHA aHATITUYHUN MO TMOJITUYHOI BJIaJd Ha BIaay aJAMIHICTPATUBHY Ta
BJaay, NOPODKEHY B MPOIECI KOMYHIKallii, sika BTUIIOE B cOOl 11€I0 HAPOAHOIO
cyBepeHiTeTy. KpurepieM JEriTUMHOCTI TPaBOBUX HOPM € 1X BIAMOBIJIHICTh
KOMYHIKaTUBHINA palliOHaJIbHOCTI, TOOTO KOJM BOHM 3aCIyrOBYIOTb Ha BUIbHE
BU3HAHHA 3 OOKy KOXKHOTO YJIeHa IMPaBOBOTrO CIIBTOBapucTBa. Jluie mporemypa
JEeMOKpaTHh3allii 3aKOHOTBOPYOCTI POOUTH MOKIIMBUM peanizaiito 1i€i i1ei. Tomy B
MPaBOBOMY CYCHIJIbCTBI 3aKOHOJABUMM TMPOIEC TMOCITAa€ IIEHTPAJbHE MIiCIle B
MEXaHI3M1 coIialbHOI 1HTerpamii. B ocHOBI cnpaBennBoi MpaBOTBOPYOCTI, TOOTO
TaKoi, [0 YTBOPIOE 3aKOH, SIKHW CIPSMOBaHU Ha BCTAHOBJICHHS CIIPABEAJIUBOTO
CYCIJIbCTBA, JIEKUTh ETHUYHUH AUCKYpC TosiepaHTHOCTI. Jlo 1boro aumckypcy
FO. I'aGepmac cTaBUTH Taki BUMOTH: IIOBHE JYXOBHE PO3KpINAueHHA JIOJEH, y4acTb
KOXKHOi JIOpOCiOi JIIOJJMHM B OOTOBOPEHHI CYTHOCTI crhpaBemuBocTi. B xomi
JTUCKYyCili TiependadaeTbcsi BUHMKHEHHS KOHCEHCYCY, SKUM OW BIJITBOPIOBAaB
HEOOX1HICTh Koonepaitii. [Ipu 1pomy colliaibHa yMOBa COJIIIAPHOCTI BUCTYIIA€ TYT
HE sSIK MaTeplaibHUM KpUTEpid peasizailii CrpaBeaIMBOCTI, a SIK MPOIEAypHA YMOBA.
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Koumponvni numanns ons nepegipku 00csicHenHs: pe3y1bmamie Ha8UaHHs.
1. YV yomy mnonsrae imes KOMyHIKaiii? Sk cCHiBBIZHOCATBCA MK COOOIO
KOMYHIKaIis 1 AUCKYpC?
9. Ha sxux 3acamax O0a3yeTbCsi 1 3a SKMX YMOB MOXIMBa IpaBOBa
KOMYHiKarlis?
10. OxapakTepu3yiTe KOMyHIKaTUBHY MOJIEIb CITPABEIJIMBOCTI ¥ JIETITUMHOCTI.

Po3ai miaroroBieHo Kanyctina H. b., k.10.H., gomeHT xaden-
pu dinocodii
12 Bepecns 2016 p.

Pozain neperasinyTo Hynuenxo B. B., n.10.H., npodecop ka-

(benpu 3aranbHOTEOPETUUHOI IOPUCTIPY-
eHil
31 cepnns 2017 p.

Jlekuis 8. Ex3ucrenuianbua ginocodisi npasa

Mema susuenns
dopmyBaHHS IUTICHOTO YSBJICHHS MPO METOJOJOTIUHI 3acaJ Ta KJIFOYOBI 171ei

eK3MCTEeHI1aIbHOI (hisocodii mpaBa

Pesynomamu naguanms
[Ticns nekuii 3m100yBay BUIOT OCBITH Oy/1€ CIPOMOKHUI:
1. OcmucnioBaTH NMPaBOBY PEANIbHICTD 3 TOUKH 30Dy 17€1 €K3UCTEHIIT
2. 3acTocoBYBaTH METOJOJOTII0 €K3UCTEeHIIANbHOI (ijocodii mpaBa mij dac
JOCJTIIDKCHHS TTPAaBOBUX SIBUII]

Jlimepamypa

1. Ilerpymenko B. Ex3ucrenuiiini Bumipu mnpasa / B. Ilerpymenko //
AnTpononorig npasa: GuUIOCOPCHKUI Ta IOPUIUYHUN BUMIpH (CTaH, IpoOsieMH,
nepcrekTuBu): Marepianu MixHapogHOTO «Kpyrioro crouy» (M. JIbBiB, 4-5
rpynsst 2009 poky). — JIsBiB: Kpaii, 2009. — C. 237-245.

2. Cwmimuk A. IIpoGnema cBoOOaM ¥ BIANOBIAAIBLHOCTI Y (istocodii eK3UCTCH-
mioHaizmy // Jurnal juridic natiolal: teorie si praitica. — 2016. — 2(18). — C.30-34

3. Jlyubkuii A.l. BB iie# €eK3UCTEHITIOHANII3MY Ha TIPaBO Ta MPaBOBY 171€0-
norito // HaykoBo- iHhopmariiiinuii BicHUK [BaHO-DpaHKIBCHKOTO YHIBEPCUTETY
npasa iM.. Kopons lanuna [Nanmunbkoro. — 2014, - Nel10. — C. 20-25

4. JlaBencwka B.II. Kymim sik dpyHmamentaTtop ek3ucreHuioHaiizmy // @ino-
codebka qymka. - Nel0. —2004. — C. 103-114
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5. Creuenko B. Ex3uctenmionaniszm sik «dinocodis moguam» XX cropivus //
Cormiorymanitapsi pooaemu jroauau. — 2010. — Ne 4, — C. 44-54.

6. bucara 1.B. [IpaBopo3yminns Bepuepa Maiixodepa sik n1oCaigHUIIBKA TIPO-
Osiema y mocTpaasHcbKii dimocodii npasa // dimocodis mpasa i 3arajibHa TEOpis
mpaBa. — 2020 Nel. — C.132-146.

Ilnan
1. ®inocodcrke MIAIPYHTS MPABOBOIO €K3UCTEHIIATIZMY
7. TlpaBoBa xonuemiis B. Maiixodepa
8. dinocodis npasa E. Oexnepa

OcHosHuil 3micm

1. Ex3ucTeHuiamicTchkuil miaxia g0 mpasa copmyBascs B XX B. i BILTUBOM
eK3MCTEHIIaNI3My SIK (binocoqm' icHyBaHHs. Cami 3aCHOBHUKHM PI3HUX HampsMiB
q)mocod)cm(oro ex3ucrenuianizmy (M. laitnerrep, K. }Icnepc XK.-II. Captp Ta iH.)
CHeliaJibHO He 3aiMaiucs NpoOJIeMaTHKOI IpaBa 1 3aKOHY 1 HE 3aJULININ
BIJNOBIAHUX KOHLEMUINA €K3UCTEHIIaNICTChKOOTO BUYEHHs Mnpo ImpaBo. OnHak
po3po0ieHI HUMHU 1J1e1 Ta TMOJOXKEHHS (ITOCOPCHKOTO EK3UCTEHIIAI3My CTalld
BUXIJTHOIO TOYKOIO Il (QopMyBaHHA psiny (PinocodCchbKo-MpaBOBUX KOHIIETIIIH
€K3UCTEHIIaTICTChKOro npodiato. B ek3ucTeHmiami3Mi CpaBXHe ICHYBaHHS JIIOJIMHA
(ex3uCTeHIlis), «OyTTSA-B-CBITI», IPOTUCTABISAETHCA HEIMCHOCTI 11 iICHYBaHHS B CBITI
o0’extuBamii (B cdepl KylIbTypH, CYCHUIbCTBA, J€pKaBW, IpaBa ToIio). B
eK3MCTEHIIIT JIIOJIMHA BUCTYIA€E K CIpPaBXHs OCOOMCTICTH 1 € camoro coboto. [loza
I[HOTO EK3UCTEHIIAJILHOTO CTaHY BOHA TIOCTAE «SIK BC1», SIK «IHIIUIY IS ceOe 1 JIst
IHITUX, BUSABIAETHCS 0€30C000BOIO ICTOTOIO Yy CBITI OO ’€KTMBYBAaTH I[IHHOCTEH,
BIJIHOCUH 1 (OpM CIUIKyBaHHs. Y TakoMy 0€30CO00BOMY CBITI JIIOJIMHA JIMIIE B
CUTYaIlisIX TJIMOOKOTO TMOTPSICIHHS OCSITAa€ CYTHICTh CBOEI €K3UCTEHIli, CEHC CBOTO
OyTTs B CBITI. 3 TOUKH 30py Takoi ¢umocodii, ocHOBHE 3aBnaHHs (itocodii mpapa
moJisira€ B PO3yMiHHI 1 TpakTyBaHHI MpaBa K €K3UCTEHIIAJbHOTO SBUINA B HOTO
PO3pI3HEHHI 1 CIHIBBIOHOIICHHI 3 OMIIAHUM 3aKOHOM (ITO3UTMBHHUM MpaBoM). Y
IIbOMY KOHTEKCTI €K3MCTEHIllaJbHEe MPAaBO BHUCTYIAE SIK CIPaBXKHE MPaBO (SIK BHpa3
«CTOPaBXKHbBOTO OYTTs», €K3UCTEHIlli), a 3aKOH (MMO3UTHUBHE MPaBO) — SK IIOChH
HECITPaBXHE, BITUYKEHE B1J JIOAUHHU 1 1[0 TPOTUCTOITH ii €K3UCTEHIIaNbHIN CYyTI, 5K
3Heoco0JIeHa, 00’ eKTHBOBaHA (DOpMa BUPAKEHHS «HECIIPABKHBOTO OYTTSI».

2. Pi3H1 acmekTH eK3UCTEHIIATICTChKOro MIiAXO0Ay J0 TpaBa po3poOJieHi B
mparsix HiMerpkoro opucta B. Maiixodepa. CBoe po3ymiHHS JH0CHKOI €K3UCTEHIII],
B SKiM iHOWBiAyaidpbHe OyTTS TMOB’sS3aHE 3 COMIaJbHUM OyTTaM, Maiixodep
BUCJIOBIIIOE 3a JOMOMOrol0 MOHATTA «Als-Sein» («OyTTa-B-pomi»). VY pi3HHX
KOHKPETHHX CHUTyallisiX CBO€i €K3UCTEHIl JIOJUHA, BIAMOBIAHO JO TaKOTO
TPAaKTYBaHHS, BUCTYNA€ B PI3HUX EK3UCTEHIIMHO 3yMOBJICHHX COLIAJIBHUX POJISX
(OaTbka M cHHA, YOJOBIKA a00 NPYKWHH, TOKYMIS ad0 MPOAABI, KPEAUTOpa YU
OOpIKHHKA TOIO). Y IHX POJBbOBHUX TMPOSBAX JIFOJCHKOT €K3UCTEHIIT «CaMOOyTHIM»
1HIUBIJT peali3yeThCs Y BIIHOCHHAX 3 «CAMOOYTTSIM» 1HIIMX 1HAMBIIAIB B 3arajJbHOMY
KOHTEKCTI COINaJIbHOTO «CHiB-OyTTs» mtojiei. 11010 TakuX KOHKPETHUX CHUTYyalliil
POJIbOBUX MPOSABIB JIOACHKOI €K3ucTeHlli, Maiixoep roBopuTh PO «KOHKPETHE
OPUPOAHE TMPaBO», MiJ SKUM IO CYTI MAaeTbCS Ha YBa3l EK3UCTEHLIATICTChKA
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IHTEpIIpeTallisl TPAAUIIHHOI TPUPOIHONPABOBOI Kareropii «mpuponu pedei». [lpu
bOMY CEHC TaKOT0 «KOHKPETHOIO MPHUPOJHOTO IpaBa» BIH PO3KPHUBAE SIK
KOHKPETH3AI[I0 «30JI0TOT0 MpaBUjia €TUKW» Y BUTIIAAI MAKCUM POJIbOBOI MOBEIIHKU
JIOJIEM B EK3UCTEHIIMHO 3YMOBJICHHMX KOHKPETHHUX CHUTyaIlisX iX OYTTS B CBITI.
3aBHaHHs «IIPUPOJHOIO IMpaBa sIK MpaBa €K3UCTEHIII», 3a MailixodepomM, nosdrae B
TOMY, 1100 JaTh BIAMOBIIHUM T1HOCTI JIIOJAWMHHU 1 IIIHHOCTSAM JIIOJCBKOTO >KUTTS
3pa3oK ICHYBaHHS 1HAUBI/IB 1 iX B3aeMuH. [Ipu 1boMy Tpaauiiine NPpUPOIHONPABOBE
MOJIO’KEHHS PO JIFOACHKY TiHICTh BiH TPAKTYy€ SIK BUMOTY TOPSAKY MaKCHUMalbHO
MOXJIMBOI CBOOOJM BCIX JIIOJIEW MpU JAOTPUMAHHI iX O€3MeKH, 3aJI0BOJICHHI iXHIX
noTpeOd 1 po3BUTKY iX 3a10HOCTEN. Takuii MpUPOTHONIPABOBUH TTOPSIIOK, BIAMOBITHHIA
TAHOCTI JIFOAWHH, JISKUTH B OCHOBI 1 HOTO KOHIIETIIT MPaBoOBOi jJepaBu. Hazaran y
dimocodcpko-nmpaBoBoMy BUeHHI Maiixodepa mia mpaBoMm (B WOro po3pi3HEHHI 3
3aKOHOM) MAa€ThCA Ha YBa3l EK3UCTEHINaJIbHE MpaBo (MPaBO EK3UCTEHIN), IO
TPAKTYEThCS K KOHKPETHO-CUTYAI[IWHUN TMPOSB BUMOT  PAIiOHATICTUYHOTO
npupoaHoro npasa. CIiBBIHOIICHHS K TAKOTO €K3UCTEHIIAIBHOTO MpaBa 3 3aKOHOM
(MO3UTUBHUM TIPABOM) B TPHUHIIUIMI 3aJMIIAETHCI B MeEXaxX TPaAMIIIHOI MOeni
CHIBBIAHOIIEHHS MPUPOJHOTO 1 MO3UTUBHOTO NPaBa.

3. ¥V ayci npupoJHONPABOBUX MOJIOKEHb PO3TIISAAE €K3UCTEHIIAIbHE MPaBo 1
IHIIUNA MPEICTaBHUK HIMEIbKOI eK3uCTeHIanicTchki (inocodii nmpaBa E. dexuep.
Crnuparouuch Ha psiji MOJIOKEHb €K3UCTeHIamcTchki dinocodii SAcnepca, DexuHep
TPaKTy€ «3yCTpiu» JIOJWHHU 3 TPaBOM 1 MOB’s3aHy 3 ITUM HEOOXIJHICTH BHOOPY 1
NPUIHATTS OJHOTO 3 0araTbOX MOJIMBHX PIIIEHb K «IIPUKOPIOHHY CUTYAIlIIO», KA
aKTyalli3y€ eK3UCTEHIII0 1 CHpUS€E «BWIYYEHHIO OYyTTS 3 HOTO NPUXOBYBAHHS».
[lykane 1 mpuitHATE I1HAMBIAOM B TakKiil CHUTyaIlli CHpaBXHE pilieHHs (TOOTO
EK3UCTEHIIHHe TpaBO B JaHii cutyarlii) MexHep po3risfgace sk KUBE, TPHUPOIHE
MpaBO «31 3MICTOM Yy CTaHOBJICHHI». Take >KvBe, MPUPOJHE MPABO, SKE MOPOHKECHE
€K3HCTEHLI€I0, — Ha BIAMIHY BiJ MO3UTUBHOTO IpaBa 3 WOro MEXaHIYHUMH,
MEpPTBUMU HOPMaMH, HE MIJIa€Thes, 3riiH0 dDexHepy, HOpMATUBHOMY OXOIUICHHIO 1
BUPKEHHIO. EK3UCTEHIIaIbHE MPAaBOBE PIlICHHS 1HAWBI/NA, 3aKOHOAABIIS, Cy0’ €KTa
MpaBo3acTocyBaHHs Toulo — 1e, 3a {dexHepom, 3aBKIU CyO’ €KTUBHO-BOJIOBE
pILIEHHS, PO3paxOBaHe HAa MOPOXKEHHSI €K3UCTEHIIEI0 B «IIPUKOPJIOHHINA CUTYyaIli»
OUIKYBaHOT'0 HWBOTO, MPUPOJHOTO IMpaBa 3 aJEKBAaTHUM JaHid MPaBOBIA CUTyalii
3mictoM. Tinbku Take (TOOTO EK3WCTEHIIMHE 3a CBOIMU TIiJICTaBaMHU) MpPaBOBE
pimieHHst MOXke OyTH, 3riHo PexHepy, IcTuHHUM. Lle o3Haudae, o iICTUHHE TPaBO —
e 3aBXIMU 1 TUIBKM €K3UCTEeHIladbHEe mpaBo. Ane DexHep BH3Hae, MO MOAIOHE
€K3UCTEHIlIaJIbHE PIIICHHS MOKE BUSIBUTUCS HETIPABHIIBHUM 1 TIOB’SI3aHUM 3 PU3UKOM
IPUIHATTS HEMPABWILHOTO pillieHHs. AJle 0€3 TaKOro pU3UKY B3arajii HEe MOXe OyTH
ICTUHHOTO TIPABOBOTO PIIIEHHS 1 CIPaBXkHLOTO Mpasa. [IpobiieMa CIiBBITHOIICHHS
npaBa 1 3aKOHY (IO3UTHBHOTO MpaBa) B TpakTyBaHHI DexHepa BUTIAIAE, OTXKE, B
Takui croci6. Ex3ucreHianbae mpaBo K CIPaBKHE MPaBo (TOOTO KUBE, IPUPOIHE
npaBo 31 TakuM cTae 3micToM) @DexHep pI3KO NPOTUCTABISAE MEXaHIYHOMY M
MEpPTBOMY MO3WTUBHOMY TipaBy. [[is Toro mo6 3akoH (MO3UTHUBHE IPaBo) 1 HOro
3aCTOCYBaHHS BIAMNOBIAAJIA BUMOTaM IpaBa (TOOTO €K3UCTEHLIMHO MOPOIKYBAHOMY
OPUPOHUM TIPABOM), 3aKOHOJABElb 1 CyO0’€KT MpaBO3acTOCYBaHHsS TOBHUHHI
OpUiiMaTH IPaBOBI pillieHHs (TOOTO TBOPUTH MPABO 1 3aCTOCOBYBATH MOT0) TaK, 5K 1€
pOOUTH €K3UCTEHLIMHO CTYpOOBAaHUM 1HIUBIJ B «IIPUKOPJOHHIN CUTYaIIIi.
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Koumponvni numanns ons nepegipku 00csicHeHHs pe3y1bmamie HA8UaHHs
1. YV uomy monsirae igest eK3UCTEHINI? SIK CHIBBIIHOCATBHCS MIXK COOOMO
€K3UCTEHIIIs 1 OyTTS?
9. IIlo Take eK3UCTEHIIIMHE MPABO 1 SIKI HOTO MPOSIBU?
10. OnuuriTe METOAOJIOTII0 NPUHHATTS PIIIEHHS CYIJCI0 Y KOHTEKCTI
¢b110co(PCHKO-MPABOBOTO €K3UCTEHIIIATIZMY.

Po3ai miaroroBiieHo Kanyctina H. b., k.10.H., goneHT xade-
pu dinocodii
12 Bepecns 2016 p.

Pozain neperasinyTo Hynuenxo B. B., n.10.H., npodecop ka-
denpu 3aralbHOTEOPETUYHOT FOPUCTIPY-
eHmil

31 cepnns 2017 p.

Jlekuis 9. IIpaBo sik niiticHictb: koHuenuis P. /[Bopkina

Mema euguenns
BupoOsieHHsT KOMIUIEKCHOTO po3yMiHHS (H1710CO(ChKO-TIPaBOBOT  KOHIEMIIT
P. JIBopkiHa Ta i METOAOJIOTTYHOTO MOTEHITIATY

Pesynomamu naguanms
[Ticnst nexuii 3100yBay BUILOT OCBITH Oy/1€ CIIPOMOKHUI:
1. BiarBoputh OCHOBHI TOJOXKEHHS (UTI0CO(CHKO-IPABOBOI  KOHIEMIT
P. IBopkina
2. 3acToCOBYBATH 1JI€10 MPaBa SIK UITICHOCTI Y AUCEPTALIMHOMY AOCIIKEHH1

Jlimepamypa
1. JdBopkin P. Cepiio3uuii nornsa Ha npaBa / P. JIBopkin. — K.: OcHoBw,
2000. — 519 c.
2. JIBopkin P. Iimicte mpaBa / P. JIBopkin // ®Dinocodis mpaBa; 3a pen.
JIx. ®@erinbepra ta JIx. Koynmena. — K.: Ocnosu, 2007. — C. 183-205.
3. Koanenko I'. B. OcHoBHi @inocodcbko-mpaBoBi inei mpari Ponanbaa
JHBopkina «Cepito3nuit mornsim Ha mnpaay / . B. Kosamenko // Bichuk
HarmionanpHoi topuanunoi akaaemii Ykpainu iMm. SpocmaBa Mygporo. Cep.
dinocodis, ¢inocodis mpasa, momitoioris, corionoris. — 2011, — Ne 8. —
C. 85-94.
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4. VYnosuka JI. I'. InTerpanbua mporpama TiymauenHs npasa P. J[Bopkina /
JI.T. YaoBuka // AkrtyanbHi mpobiemu aepxaBu 1 mpaBa. — 2009. — Bum.
50. — C. 22-30.

5. TaiiBopontok H.B. Ponanbn JIBopkiH: ¢imocodchka iHTEpIpeTallis mpasa //
[TopiBHsIBHO-aHaAMITHYHE TIPaBo. — 2016. - Ne6. — C. 306-308.

6. KpaBuyk M.B. KpaBuyk H.B. ITomiTuuni 1 mpaBoBi i7ei Ponanbaa JIBopkina
— 3arajibHO LMBUII3AIIMHUNA CTaHIAPT IPABOBOTO KUTTS. // AKTyallbHI IPpOOIEeMH
npaBo3HaBcTBa. — 2019. -Ne3. — C. 5-11.

Inan
1. ®inocodcrki Ta MeTOMOOTIYHI IepenyMoBH KoHIemntii P. /[Bopkina
2. Ilpunnunu npasa Ta iX poyib y HOPMATUBHIN CTPYKTYpi MpaBa
3. IlpaBo sk MUTICHICTB: KJIKOUYOBI 1/1€1 KOHIISIIIIIT

OcHosHuil 3micm

1. [IpaBoBa konmemnmis P. /[BopkiHa BBa)kaeTbCsl OJHIED 3  HANUOUIBIN
OpUTIHAJBHUN y Cy4aCHOMY IpPABO3HABCTBI, MPUYOMY Ii BIUIUB HE OOMEXKY€ETHCS
JuIe aHTJI0-aMEePUKAHCHKOIO b110c0dCHKO-PABOBOIO TpaUIIIEIO.
MerononoriyHoro nepeayMoBoro Teopii P. JIBopkiHa cTaiau OJHOYACHO MPUPOJIHO-
MpaBoOBa JOKTPUHA 1 IOPUIAMYHUN TO3UTHBI3M, X04a HOTO OJHO3HAYHO HE MOXKHA
BIJIHECTU aHI J0 Mepuioi, aHi 10 JApyroi Tedii ¢igocodii nmpaBa. TuM He MeH,
(opmyBaHHS oro OaueHHs mpasa y nepiiii BigoMiid npami «Cepilo3Huil norisa Ha
MpaBa» Ma€ TOYKOK BUIIIKY KPUTHKY OJHOYACHO IOPUAMYHOTO TO3UTHBI3MY 1
npaBoBoro peanizmy. Ilpu npomMy, yTim, BiH HE BUKOPUCTOBY€E TUIIOBI AJIsl IPUPOIHO-
MPaBOBO1 JOKTPUHU apTyMEHTH Ha KIITAIT iICHYBaHHS MIEBHOT'O HA/I3aKOHHOTO TpaBa,
AK€ KPUETHCSI B MOpaJl YU MEBHUX alPIOPHUX €TUYHUX CTaHAApTax abo XK JIHOJCHKIM
npupoxai. Jns Hboro mnpobOiema mpaBa PO3BUBAETHCA Hacammepen y KOHTEKCTI
1HTepIpeTalii 1 KOMyHIKallii, y 3B’A3Ky 3 YMM JEsIKI HOro ifei meperykyrThes 3
KOMYHIKaTUBHOIO (hutocodiero mpasa.

2. KmtouoBum moHATTSIM y (inocodii mpaBa panaboro P. J[BopkiHa € MOHATTS
NPYHUMIY TpaBa. MOro Cy[keHHs BHUINIANAIOTH TAKMM YHHOM: 3 TOYKH 30Dy
30BHIIIHBOTO CIIOCTepiraya, MoOIYHUM TMOTJISA] Ha 3arajbHe TmpaBo (common law)
J03BOJISIE CYJTUTH TIPO HBHOTO SIK MPO JI0BOJII HEOPraHi30BaHy cucTteMy npasuil. OJIHaK
OUIbII TIMOOKE MPOHUKHEHHS Y 1[I0 CUCTEMY HAJa€ 3MOry 0OauyuTH JIesKi MIMOWHHI
MIPUHIINIIY, SKi JIE)KaTh B OCHOBI TIOSIBM TOTO UM 1HIIIOTO TIPaBHJIa, YXBAJICHHS TOTO YH
inmoro pimenHsa. Came mnpuHIWNM, a HE TpaBuwia, Ha AymKky P.JI[BopkiHa,
CTaHOBJISITh OCHOBY IPABOBOI peabHOCTI. Y LIbOMY ceHcl BiH ononye I'. XapTy, skuii
IPaBOM BBa)KA€ CyKYIHICTh MEPBUHHUX 1 BTOPUHHUX MpaBwil. JJOpKiH Hamomsrae, mo
IPUHITUIN € OUThII PYHIAaMEHTAILHUM PIBHEM IIPABOBOi peasibHOCTI. Ha BiaMiHy Bif
3BUYAWHUX NPaBWI, HIOJO0 SKHUX 3aCTOCOBYETHhCS 3BHUYailHa HOPMATHBHA JIOTiKa
(3acTocyBaHHS OJHOrO IMpaBWJIa BUKIIOYAE 3aCTOCYBaHHS 1HIIOIO NpaBWia 3
NOAI0HOIO JUCIIO3UIIIE0), TMPUHITUIIA MpaBa HE CKACOBYIOTh OJHE OJHOTO, & TOMY
MalOTh «3Ba)KYBAaTHUCS»3 TOUYKH 30pYy JOMIJIBHOCTI 3aCTOCYBaHHS y TIA 4YM 1HIIIN
cuTyalii. 3BIICKM — BHUCHOBOK NP0 pOJIb CYAy SK aKTOpa, KU MOKIUKAHHUM
3M1MCHIOBATH 1I€ 3BaKyBaHHSI HA OCHOBI HAKOMMYEHOT'O JOCBITY MPaBOBOi CHUCTEMHU.
st oOrpyHTYBaHHS 1€l Te3u, J[BOPKIH NPOMOHYE MEHTAJbHUN EKCHEPUMEHT 3

28



TINOTETUYHUM «cyaaeto-I' epkynecom», KUl Mae HEOOMEXEHY KUIbKICTh Yacy IS
BUHECCHHsI PIIICHHS 1 a0COJIFOTHO TIOBHE 3HAHHS JOCBiMY MpaBoBOi cuctemu. Ha
nyMKy JIBOpkiHa, TakWil CyAJasi 3[aT€H BIAIIYKATH €IWHE MPABUJIbHE PIMICHHS IS
OyAb-SKOro CIOpy, 10 AOBOAUTH ICHYBaHHS TaKOI'O PIIIEHHS B MPUHLUIL. Y IOMY
BUPAXXa€TbC MOro KpHUTHKAa IparMaTU3My, i SIKOTO «OJHOTO IPaBUIBHOIO
pIILICHHS 1ICHYBaTH HE MOXKE.

3. Ili3ust TBOpuicTh P. JIBOpKiHA XapaKTepU3yEThCS 3BEPHEHHSIM J10 MpodiieM
repMEeHEeBTUKU. BIH 3axuiiae CBOIO TEOpi0 MPUHILMIIB TMpaBa Bl KPUTHKU
IOPUIUYHUX TO3UTHUBICTIB, SIKI CTBEP/KYBAJIU, IO BiH 3MILIYE€ BOEAUHO CYIKEHHS
PO MPaBo (IESCKPUTITUBHI) 1 IPABOBI Cy/KeHHs (MpeckpunTuBHi). Ha Horo mymky,
Take PO3MEXKYBaHHS HE Mae€ MiJg COOOI0 KOJIHOTO CEHCY, OCKUIbKH Yy IpaBOBIii
pEaTbHOCTI YacTO HE MA€ 3MOTH YITKO PO3MEXKYBATH JECKPHUIMINIO Bl MPECKPHIIII.
[Tonan Te, YyacTo NMPECKPUNTHUBHI CY/DKEHHS MOXYTh CYNEPEUUTH OAUH OIHOMY.
Tomy yci Cy[KeHHS, fKI MaiOTh 3HAUEHHS JJIA TpaBa, € IHTEPHPETaTUBHUMH,
IPUYOMY HEBAXKJIMBO, IMOXOASATH BOHM 3 aBTOPUTETHOTrO JKEpesia MpaBa Ha KILTAIT
3aKOHY 4YM B TeopeTuka mpasa. OJHAK TIyMadeHHS CYJKEHb 3aBXKIU Mae
BIIOyBaTUCS HA OCHOBI MpUHLHUIY WiIicHOCTI. [IpaBo Mae TIiyMauuTHCS TakuM
YUHOM, II00 pe3ynbTaT TIIyMayeHHs HaMKpalMM YUHOM CHpUSIB OU 30€pe’KEeHHIO
UJIICHOCTI TIPaBOBOi CUCTEMHU, TOOTO ii 3B’SI3aHOCTI €AMHOI0 CUCTEMOIO MPUHIIUITIB.
OnHak Take TIIyMauyeHHs MOJJIHMBE JIUIIE 332 YMOB, KOJH Cy0’€KT TOyMauyeHHS Mae
3MOT'y OXOIUTH YCIO CYKYIHICTb 3Ha4€Hb 1 (PaKTIB, [0 MAIOTh 3HAYEHHS ISl TAKOTO
TiaymadeHHs. Lle, cBO€ 4eproro, 03Hayae HEMOXIIMBICTh aHI YHIBEPCAJIBbHOI TEOpii
npaBa, aHl YHIBEPCAIBHOIO METOJy IHTEpIpeTallli, OCKUIbKM B PI3HUX ITPABOBUX
CUCTEMax IIUTICHICTh Oy/ie ToCATaTUCS PI3HUMU METOJaMHU.

Koumponvni numanns ons nepegipku 0ocsicHenHs pe3y1bmamie HA8UaHHs.
1. ¥V d4omy mnonsrae 3micT KpUTHKH P.J[BOPKIHUM MO3UTHUBICTCHKOT
METO/I0JIOTIYHOI mporpamMu’?
11. YuMm BiApi3HSIOTHCS MPUHIMIIN MTpaBa BiJ TPaBOBHUX MPaBHII?
12. YV yomy nossrae iest mpaBa siK IUJTICHOCT?

Po3ai miaroroBiieHo I'opo6ens K. B., k.10.H., 10o11eHT Kade-
PH 3araJiIbHOTEOPETUYHOT IOPUCTIPYICH-
i
12 Bepecns 2016 p.

Poznin nepernsayTo Hymyenko B. B., 1.10.1., mpodecop ka-
benpu 3aralbHOTEOPETUYHOT FOPUCTIPY-
eIl
31 cepnua 2017 p.
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Jlekuis 10. Cy4acHi npupoaHO-nIpaBoBi JOKTPUHH (YacTuHA 1)

Mema euguenns
O3HalloMJIEHHSI 3 PI3HOMAHITTAM CYYacHHMX MPHUPOAHO-MPABOBUX BYEHb Ta iX
METOIOJIOTTYHHUMH IT1AX0IaMHU

Pesynomamu naguanms
[Ticns nexuii 3100yBay BUILOT OCBITH Oy/1€ CIIPOMOKHUI:
1. Po3pi3HATH OCHOBI HAIPSIMH Cy4aCHOTO FOC HATYPaJi3My
2. 3acTocoByBaTH i/1ei MPUPOTHOTO TIpaBa y JUCEPTAIIITHOMY JOCIIIKEHH1
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Inan
1. MertoaosoriuHi 0COOIMBOCTI Cy4aCHUX TEOPid IPUPOTHOTO MpaBa
8. T'epMeHEBTHYHI KOHIIETIIIT MPUPOTHOTO MpaBa
9. AHTPONOJIOTIYHI KOHIIETIIiT IPUPOTHOTO MpPaBa

OcHoenuil 3micm

1. CyyacHi npupOaHO-IIPABOBI JOKTPUHHU BIIPI3ZHIIOTHCS CYTTEBUM MOBOPOTOM
70 TIpo0JIeM KOMYHIKaIlii 1 0a3yloThCs 3/1€OUTBIIOTO HAa aHTPOIOJIOTIYHUX Hadaiax.
[le 3yMoOBIE€HO TUM, IO B pOJi METOMOJOrIYHOI MPOrpaMHU  Cy4acHOTO
IOCHATypali3My BHUCTYNA€, K MPABUIO, KOMyHIKaTHUBHA (iiocodis, sika J03BOJISIE
N1BECTU OIBIIICTh APTyMEHTIB MPUPOIHO-MPABOBOI KO MiJl palliOHAIbHY JIOTIKY
KoMyHiKarlii. Lle 3yMOB/II0€ aKIEHTyBaHHS yBaru Ha npo0jeMax repeMeHEeBTUYHOrO,
aHTPOTIOJIOTIYHOTO ¥ aKCIOJOTIYHOTO —XapakTepy, sKi, BIJITaK, BHUCTYNAIOTh
KJIFOYOBUMH METOJI0JIOTTUHUMU M1AXO0/aMHU IIbOTO TUITY PABOPO3YMIHHS.
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2. 'epmeneBTHUHMI miaxig 10 Qinocodii mpaBa po3BUBAE (paHIYy3bKUIN
¢inocod II. Pikbop. B manepi 3anuTyBaHHs, BIacTHBii repmeHeBTuil, I1. Pikbop
nparHe 3’sicyBatv cMuci BucnoBimoBaHHs: «lllo 3HauuTh OyTH cy0’exTOM mpaBa?y,
K€ KOHKPETU3YEThCSI BUCYBaHHAM 3anuTaHb: «lllo 3HaunTh MaTu mpaBa?» 1 «Illo
3HAYUTh OyTH TMIACYAHUM?», a TaKOX MIACYMOBYEThCS B 1J€HTU(IKAIIHHOMY
nuTaHHl: «XTO € cy0’ekToM IpaBa?». Buminstoun 4OTUPH PI3HOBHAM CYO’EKTY
(cy0’exT MOBH, cyO’ekT 1ii, cy0’€KT po3moBill, Cy0’€KT BiAmoBigagbHOCTI), II.
Pikpop mokasye, m1o npaBoBa npoOiemMa BUHUKAE 3aB/ISKH BTPYUYAHHIO 1HIIOI OCOOHU B
3B’S13Ky 13 30WMTKOM, 3aBJaHUM IHWIOMY. THUM caMHM  PO3KpPUBAETHCS
1HTepCYyO0’€KTMBHA TIPUPOJA TEPBUHHOI «KJIITHHW» TpaBa SK 3B’SI3Ky JBOX
piBHOMpaBHUX cy0'ekTiB. OnHaue cy0’€KT mpaBa — 1€ HE IHIMUN SK OJMU3BKUH,
OJIMDKHIH, 3 SKUM IIOB’s3aHa TIILKM MOpajibHa IpoOjieMa, a ¥ 1HIIWHA, BIJIHOCUHH 3
SKUM OIIOCEPEAKOBaHI MEBHUM IHCTUTYTOM. TaKUM I1HCTHUTYTOM € B)K€ IMPUPOJHA
MOBa, TOMY HAQJIEXKHICTh JI0 MEBHOTO JIHTBICTUYHOTO MPOCTOPY, MPABO TOBOPHUTH
CBOEI0 MOBOIO € BHPaKEHHSM TMpaBoBOoi mpoOiemu. Ha piBHI cy0’ekTy nii, sika
3aBXKJIU € B3aEMOJIISI, TAKUM 3YMOBIIIOIOUMM THCTUTYTOM € KOMYHIKAIls K OJUH 13
croco0iB BU3HAaHHA CYyO’€KTIB, IIO B3aeMOAIOTh. Ha piBHI Cy0’€KTy MOBIEHHS
00YMOBJIIOIOUUM THCTUTYTOM € ICTOpIS SIK TAKUM MOPSAOK BU3HAHHS, AKUU 3’ €HYE
BOEJIMHO 1HAUBIyalbHI icTopii. HapemTi, Ha piBHI Cy0’€KTy BiANOBIIAIBHOCTI MU
BX0IUMO B c(epy BiacHe ropuauyHoro. IIpore cyO’exkT mpaBa He Moxe OyTH
3po3yMiIuM 0€3 BIPOBAKEHHS TMOHATTS «OPUANYHUN mpocTtip». Llei mpocTip €
OHTOJIOTIYHOK XapaKTEPUCTHKOK IIPaBOBOi pealbHOCTI 1 BOHA Has3uBaeTbesa 11
PikbOpOM  «CyCHIIBHUM  TPOCTOPOM  JuCKycii». BiH e € mpoctopom
BIJIMOBIIAJILHOCTI SIK CITOCOOY BiIaBaTH 3BIT 3a CBOT BUYMHKHU 1 BIJIMIOBIJIATH 33 HUX.
[Tpu ubOoMy y BHU3HAUYEHOMY IPOCTOP1 MpPEJCTaBiEHI 1 CyO €KT MOBU («IOBEIEHHS
HAIIUX CTBEPJUKEHBY), 1 CYO €KT nii («IIATPYHTS HAIIUX N1i»), 1 cy0 €KT PO3MOBijl
(«CcyTHICTH HaIIOi MOBJIEHOI iAeHTH4HOCT»). Ha mymky II. Pikpopa, cyn €
perymodo GopMoro KOHGIIKTY, a IPABOCY IS BUpAXae BIaCHE NMPABOBUM CTaH.
Cwmuci ke cyAy noJiirae B 3aMiHI HACUJUISI MOBHUM JIUCKYpcoM. B 1iboMy 1 mossirae
po3kputTs 3aronoBky mpami II. Pikbopa: «TopkecTBO MOBH Haa HAaCHUIBCTBOMY.
3BakarouM Ha Te, M0 3aXiAHUM IOPUCTaM y TIOIIyKaxX CIpPaBXHBOTO TpaBa Hajali
BEJIMKI TMOBHOB&KEHHS IOJI0 TJIYMAUYeHHS HOPUIUYHUX HOPM, CHOPMYIHOBAHUX
3aKOHOJIABLIEM, IIIJIBUIYETHCSI BaroMicth (HUIOCOPCHKOI TEPMEHEBTHUKU B YCiii
CUCTEMI MpaBa.

3. AHTPONOJOTIYHUM T CYy4aCHUX KOHLENLIN MPUPOJHOrO IpaBa MOB’A3aHU
31 cipobaMu OOTPYHTYBAaTH MO3UTUBHUI MPABOMOPSAOK MPUPOAOI0 JtoauHu. Lle —
HE WI0 1HIIE, SIK AaHTPOIOJIOTIYHUHN crmocid OOIrpyHTYBaHHS TIpaBa, SKUH €
yHIBEpCaJIbHUM, OCKIJIbKM HaHOUIBII aJJeKBaTHO BHpa)Ka€ HOr0 OHTOJIOTIYHY OCHOBY
- cy0O’exta. IcHyBaHHS pI3HUX aHTPOMOJIOTIH OOYMOBIIOE W PI3HOMAaHITHICTb
HOTJISIIIB Ha TPUPOJHE TpaBo. Ase Oynb-siKe pO3yMIHHS IpaBa IPYHTYETbCA Ha
MEBHOMY TIOTJIA/I Ha JoAuHYy. KpiM TOTO, B TaKWX KOHIICTIIISIX MPUPOJTHOTO MpaBa
Ha0yBa€ 3HAYYHIOCTI AKCIOJOTIYHUM acnekT. [IpUXWUIBbHUKH aHTPOMOJIOTIYHUX
KOHIIEMI[il TPUPOTHOTO TpaBa BBAXKAIOTh, IO TpaBa i CBOOOAM TOIWHU, OymaydH
OposSBOM TOTpeO JIOAWHU SK O10JOTIYHOI ICTOTH, BH3HAYAIOTHCS pIiBHEM 1
XapaKTepOM PO3BHUTKY KOHKPETHOTO JEPKaBHOYTBOPEHOTO CYCIIJIbCTBA 1 JIFOACHKOT
nuBiTizamii B nuioMy. TamM MU 3HaXO0JAMMO €KOHOMIYHE, COIllalibHE, MOJITUYHE,
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KyJIbTypHE, MOpajbHE Ta 1HILIE KOPIHHSI, 1[0 BU3HAYA€ PiBEHb 1 CTAH IpaB 1 CBOOO
ocobu. I B mboMy ceHci mpaBa 1 cBOOOJM JIIOAWHU MOKHA BBaXKaTH MPUPOIHUMH,
OCKUIbKM BOHH, 3pEIITOI0, 3ajeKaTh HE BIA BOJII OKpeMOi aepkaBu abo HaBiTh
Jep’KaB, KLU0 HAETbcs Mpo MDKHapoaHi Hopmu. Illo mpaBa nroauHu — 1€
coliagpHO-icTopuyHe (a He OiojoriuHe, (iziosoriyde) sBuiie, BBaxkae I[I. M.
Pab6inoBuy. ToMy, HaBITh YKMBalOYM IIOJAO0 HUX TAKUM TEPMIH, SIK «IIPUPOJIHI»
(mpupoIKeH1), CIIiJT MaTH Ha yBasl, 10 MAETHCS MPO COLIaJbHYy, & HE SIKYCh 1HIIY
npupoAy, TOOTO MPO COLIAIbHY CYTHICTh LbOro sBHINA. ColialbHa CYTHICTh MpaB
JIOJUHUA  MIHIMAJIbHO HeoOXiHa (B KOHKPETHHUX ICTOPUYHUX YMOBaX) JUIs
coIiaJpHUX Oyar KoxkHoi oauHu. OCHOBHI MpaBa JIOIUHA — II€ TIEBHI MOXKJIMBOCTI,
AK1 HeoOX1JH1 aJs il ICHyBaHHSA Ta PO3BUTKY B KOHKPETHHUX ICTOPMYHHMX YMOBaAX,
00’€KTUBHO BU3HAYAIOTHCS JIOCATHYTUM PIBHEM PO3BUTKY JIFOJACTBA (€KOHOMIYHHUM 1
JYXOBHHM) Ta MAlOTh OyTH 3araJIbHUMH ¥ PIBHUMH JIJIs1 BCIX JIFOJCH.

Konmponvni numanns ons nepegipku 00csicHeHHs pe3y1bmamie Ha8UaHHs.
1. YV doMy nmonsiraroTb 0COOJMBOCTI METOOJIOT1T Cy9acHOTO FOCHATYpalizmMy?
10. kM yuHOM repmeHeBTHYHA (Pinocodis MOSICHIOE CYTHICTh MPUPOIHOTO
npasa?
11. ki k1r0490B1 0COOJMBOCTI AHTPOIOJIOTIYHUX TEOPIN MPUPOTHOTO MpaBa’?

Po3ai miaroroBiieHo I'opo6ens K. B., k.10.H., 10o11eHT Kade-
pU 3aralbHOTEOPETHUYHOI IOPUCTIPY/ICH-
i
12 Bepecns 2016 p.

Pozain neperasinyTo Hynuenxo B. B., n.10.H., npodecop ka-
(dbenpu 3araibHOTEOPETUYHOT IOPUCTIPY-
eIl
31 cepnua 2017 p.

Jlekuist 11. CyyacHi npyMpoaHO-NIPABOBI JOKTPUHU (4YACTHUHA 2)

Mema eusuenns
O3zHalloMJIEHHS 3 PI3HOMAHITTSAM Cy4YacHUX IPUPOJHO-IIPABOBHX BYEHb Ta iX
METOI0JOTTYHUMH M1IX01aMU

Pezynomamu nasuanms
[Ticns nexuii 3100yBay BUILOT OCBITH Oy/1€ CIIPOMOKHUIA:
1. Po3pi3HATH OCHOBI HAIPSIMH CyYaCHOTO FOC HATYypaJli3My
2. 3acTocoByBaTH i/1€i MPUPOTHOTO TIpaBa y JUCEPTAIIITHOMY JOCIITKEHH1
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Ilnan
1. PamioHanmicTU4Ha KOHIEMIIIS TPUPOTHOTO MpaBa
2. JliGepanbha dinocodis npasa
3. JlibeprapHo-topuanuna koHuenmniis npasa B. C. Hepcecsiaia

OcHosnutl 3micm

1. O. I'voe, KpUTUYHO TEPEOCMUCIIIOIOYM HACHIIIKA Cy4acHOro (i1ocochKo-
IIPABOBOTO JMCKYPCY, OOIPYHTOBYE MOCTMOJAEPHY KOHUEMIIO 1HTEPKYJIbTYPHOTO
MPaBOBOr0 JUCKYPCYy, CHPSIMOBAaHY Ha MIJHECEHHS aHTPOMOJIOTIYHOI pediekcii
npaBa. Y QyHaamMeHTanbHIM mnpaii «Po3yM 1 mpaBo» BIH JOBOAWTH 3HAYYIIICTh
BHCHOBKY IIPO Te€, IO MpaBoBa opma COIIaIbHOTO Ma€ aHTPOTMOJOTIYHUNA CTaTyC.
O.T'pode axkueHTye yBary Ha MUTaHHI: YoMy Mg po30yJOBH CYy4acHOIO
MPaBOBOTO CYCIUJIBCTBA BXE€ HEJOCTAaTHRO TOro, a0W HOBITHS €THKa TpaBa 1
JIEp’KaBU 3aJI0BOJIbHSUIIACS 3/1€0LIBIIOr0 MpaBoBO0 (opMoro MojaepHy? Bin BBaxkae
came TOMY, III0 BOHA PEKOHCTPYIO€ HOPMATHBHHM 3MICT: PO3YMHHUH XapakTep abo K
NPUHIMIIA  CIPABEIJUBOCTI  JIMIIE  JIEMOKPATUYHOi, TPaBOBOI  JI€PIKaBH,
B1JIMOBJISIFOUYHCH B1JI PEKOHCTPYKIli HOPMAaTUBHOTO 3MICTY MPaBoBOi (popmu B3arasi.
Ha ngymxy O. I'bode, 1ioro aHTpONOJIOTIYHO-TIPaBOBa peduieKcisi BUOYOBY€EThCS HE
MPOCTO Yy BUIJISAAlI OMUCOBOT JUCHUIUIIHU, a 3aBISKHU 3aCaJHUYOMY TOHSTTIO
COIIAIBHOTO PO3yMy, IO MIAMOPSIKOBYETHCS €THUIIl TpaBa, sika, B CBOIO 4YEpry,
HAJICKUTh JIO KOHIENTyaJdbHOi a00 aHamTHYHOI IPaBOBOi TeOpii, TOMYy IO
HaMara€eThCsl 3’ICYBaTH TOHATTS mpaBa. [IMTaHHSA MO0 pO3yMy B TpaBi y IbOMY
CEHC1 TIOKJIAJAEThCSI Y KOHTEKCT CHHTE3YIOUOrO AMCKYPCY UYOTHPHOX UCIUILTIH:
MIPaBOBOI AHTPOIOJIOrii, €TUKM 1 Teopii MmpaBa Ta colianbHOI (iaocodii, SKHii
MOPOJ/IKYE HOBY Tally3b 3HAHHS — HOPMATUBHY collialibHy (inocodiro. Taxum
YUHOM, noctMmojiepHa koHueniis O. I'bode Ha HOBOMY TE€OPETUKO-METOI0JIOTTYHOMY
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piBHI TOCTa€ sSIK MOCT(METa)HEeKJIAaCMYHUU (OopMaT KOMYHIKATMBHO-AHCKYPCUBHOI
JOKTpUHU cydacHoi ¢inocodii mpaBa, KOTpa HAMAaraeTbcs MEPeayciM sIK MOXKHA
qiTKime cHopMyTroBaTH 1 OOTPYHTYBATH MOHSTTS COIIAIBHOI CIPABEUIMBOCTI, SKE
CTJIO PO3MUTUM 1 ONMHWIOCS I[03a KPUTHUKOIO PAaHHbBOIO  IMPABOBOIO
KOMYHIKaTUBI3MY.

2. «Teopis cnpaBenmuBocTi» Jk. Pon3a crana ogHuM 3 HaMOUIBII BiIOMHX 1
BIUIMBOBUX TBOPIB 3 MOJITUYHOI 1 TpaBoBoi ¢itocodii B aHTJIOMOBHOMY CBIiTI
OCTaHHIX JecaTwnTh XX CT. Y HIA TIpeAcTaBieHa HaWOLIBII SCHE 1 TOYHE
dbopMyIIIOBaHHS TIPUHIIUITIB, SIKI TOBUHHI OYTH MOKJIAQJI€HI B OCHOBY CIIPaBEIJIMBOTO
comianpHOrO ycTpor. [Ipu 1mboMy B OCHOBI JiOepanbHOi KoHIemIii Pon3a nexuTh
171es1 COIIAJIbHOTO JIOTOBOPY MPO BUXIAHI MPUHIIUIH CIPABEIINBOCTI, SIKi, HA TYMKY
¢binocoda, qr0aM MarOTh 00paTH B TIMOTETUYHINA CUTYaIlil «ITOKpOBY HeBimaHHs . Lli
7IBa TIPUHITUIN BU3HAYAIOTh (YHKIIOHYBAHHS YCIET COIIAJIBHOI CHUCTEMH, Y TOMY
guci ¥ npasa. [lepmuii mpuHIAI TOBOPUTH: KOXKHA JIFOJIMHA TTOBUHHA MaTH PIBHI
paBa BIIHOCHO HAWOUIBII BEJIMKOI CXEMH PIBHMX OCHOBHUX CBOOOJI, CYMICHUX 3
noMiOHUMH CXeMaMu CBOOOJ /i 1HIIUX. JIpyruil MpUHINUI TOBOPUTH: COIAJIbHI 1
€KOHOMIYHI HEpIBHOCTI MOBHMHHI OYTH BJAILTOBaHI Tak, 1[00: (@) BiJg HUX MOKHA
OyJ10 6 pO3yMHO OUIKYBaTH MepeBar JJis BCiX, 1 (0) T0CTyn 10 MOJI0OkKEeHb (positions) i
nocag OyB Ou BiAKpUTHH yciMm. Lli MpUHIMION 3aCTOCOBYIOTHCS TOJOBHUM YHUHOM
0a3UCHOT CTPYKTYpl CYCHIJIbCTBA 1 KEPYIOTh MPUIHCYBAHHIM CyO’€KTUBHUX MPaB 1
IOpUIMYHUX O00B’SA3KIB, a TAKOXK PETYIIOIOTH PO3MOJILI COLIaIbHUX Ta €KOHOMIUHHUX
mepeBar. Ix QopMmymoBaHHS mepenbadae, MmO JUIS Iideld Teopii crpaBeaIMBOCTI
coIllaJibHAa CTPYKTYpa MOXKE PO3TISAATUCS SIK Taka, 10 CKIAJA€ThCs 3 ABOX YaCTHH,
710 OJTHIET 3 IKUX 3aCTOCOBYETHCS MEPIINI MPUHIIMIL, & IO 1HIIOT — JPYTUNA TPUHITUII.
Takum ynHOM, MOKHA PO3PI3HUTH ACTIEKTH COLIAJIbHOI CUCTEMH, SIKI BU3HAYAIOTh 1
rapaHTyIOTh PIBHI OCHOBHI CBOOO/H, 1 aCIIEKTH, SK1 CIIENU(PIKYIOTh 1 BCTAHOBIIOIOTH
CoLlaJIbHI Ta €KOHOMIYHI HEpiBHOCTI. OCHOBHI CBOOO/IM 3a/1al0ThCS MEPETIKOM TaKHX
cB000/. Y HbOMY Ba)KJIMBE MicCIIe 3aiiMarOTh: MOJITHYHA CBOOO/A (IIPaBO rOJIOCYBATH
Ha BUOOpax 1 3aiimaTu o(dimiiiHy mocaay), cBo0oaa ciioBa 1 300piB; CB0OOO1a COBICTI 1
cBo0O/Ma JOyMKH, CBOOOJa OCOOMCTOCTI, BKJIIOYAE CBOOOAY BIJ TMCHUXOJOTTYHOTO
npuaylieHHs, (i3UYHOI 3arpo3u 1 pO3UJICHOBYBaHHS (I[UIICHICThH JIFOJWHU); MPaBO
MaTH OCOOMCTY BJIACHICTh 1 CBOOOAY BiJ IOBUILHOTO apeluTy 1 3aTpUMaHHs, SIK TO
BHU3HAYEHO MPaBIiHHAM 3aKoHY. L1 cBoO0M MatOTh OyTH PIBHUMHU, 3TiAHO 3 NEPIIUM
npuHIUNIOM. JIpyruidi TPUHIMI 3aCTOCOBYETHCS, B TEPIIOMY HAOIMXKEHHI, [0
PO3MOJIITY JTOXOAIB 1 OaraTcTBa 1 0 MPUCTPOIO OpraHizailiid, siki BUKOPUCTOBYIOTH
BIJIMIHHOCTI Yy BJIaJli 1 BIATIOBIAAJILHOCTI. Y TOM Yac SIK pO3MOJIiT T0XO/IIB 1 6ararcTBa
HE OOOB'I3KOBO Ma€ OyTH pIBHUM, BiH Ma€ OyTH CHOpPSIMOBAaHMM Ha OTPUMAHHS
repeBar ycima, 1 B TOM K€ caMHM Yac BJIaJHI BIJIOBITAJIbHI ITOCAIX IMOBUHHI OyTH
JOCTYIHI BCIM. Jpyruil MPUHIIUI 3aCTOCOBYETHCS MPHU BIIKPUTOCTI MOCa, 1 Oyayqu
HiJaHUM [IbOMY OOMEXKEHHI0, BCTAHOBIIIOE COIliaIbHI Ta €KOHOMIYHI HEPIBHOCTI IS
BUroau Bcix. i mpuHIMNYM MOBUHHI OyTH BHOPSAIKOBaHI TaK, 10 MEPUIUN TPUHIIHI
NEPBUHHUN MO BIJHOIIEHHIO A0 Apyroro. lle BHoOpsAIKyBaHHS O3HA4ae, MO HE
MOXXYTh OyTH BHUIIpaBJaHl MOPYIIEHHS OCHOBHHUX CBOOOJ, 3aXMILEHUX MEPIIHM
OPUHIMIIOM, abo0 K KOMIICHCAIlii TOPYIIEHHS BETUKMMHU COLIaJbHUMH Ta
€KOHOMIYHUMHU TIepeBaramu.
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3.0pHi€l0 3  OpPUTIHAIBHUX  MOCTPAASHCHKUX  (PiTOCO(CHKO-TIPABOBUX
KOHIIEMIIii cTaja BIUIMBOBa JibepTapHo-topuanuna qoktpuna B. C. Hepcecsanua. B ii
OCHOBI JIGKUTh TPAAMIINHE TPOTUCTABICHHA IOPUAMYHOTO TMO3UTUBI3MY Ta
IOCHATypalli3My, OJHAK 3 aKIEHTOM Ha iX OJHOOIYHOCTI. IX cuuTe3 103BOJISIE
TOBOPUTH TMPO YTBOPEHHs Ji0epTapHOi KoHIeniii mnpaBa. DyHAaMEHTAJIbHUM
MIPUHIIUIIOM TIpaBa, BIJMOBIIHO JI0 Ii€1 KOHIIEMIIT, € MPUHIUN (HOPMaTILHOI PIBHOCTI,
AKUW BIApI3HSAE TpaBo Big Mopadl (1 B IbOMY HPOCTEKYETHCS 3aMO3UYCHHS
HepcecsiniieM nesikux 1€l IOpUIUYHOTO MO3UTUBI3MY), SKUM PO3PUBAETHCS Yepe3
MPIOPUTET CBOOOAM 1 CIIPABEIIMBOCTI. XapaKTEPHOIO PUCOIO JIIOEPTAPHO-IOPUIUIHOT
KOHIICTIII{ MpaBa € ii OPIEHTOBAHICTh Ha TEOPII0 MPABOBOTO 3aKOHY, KA € OJHUM 13
HaWBaroMiImx MPaKTUYHUX BUCHOBKIB I1i€1 (1JTI0COPCHKO-TIPABOBOI TOKTPUHHU.

Koumponvni numanns 011 nepegipku 00CACHeHHs. pe3y1bmamie Ha84aHHs
1. VYV doMy BiIMIHHOCTI MK paIliOHATICTHYHOIO KOoHIenIieto npasa O. ['vodde
ta 0. ["'abepmaca?
9. OxapakrtepusyiTe JBa NPUHIIMIH CTIpaBeiIMBOCTI 3a JIk. Pon3om.
10. Uu mokHAa BBaXKaTH J1OEpPTaApHO-IOPUANYHY KOHIICHI[II0 MpaBa (HopMoro
IHTErpajibHOTO TPaBOPO3YMIHHS?

Po3ai miaroroBiieHo I'opo6ens K. B., k.10.H., 10o11eHT Kade-
PH 3araJiIbHOTEOPETUYHO1 IOPUCTIPYICH-
i
12 Bepecns 2016 p.

Poznin nepernsayTo Hymyenko B. B., 1.10.1., mpodecop ka-
dbenpu 3araJlbHOTEOPETUYHOT IOPUCTIPY-
eIl
31 cepnua 2017 p.

Jlekuisi 12. IIpaBO3HABCTBO Y KOHTEKCTI MOCTCTPYKTYPAJTICTCHKOTO PyXy

Mema susuenns
O3HalloMJICHHS 3 OCHOBHMMH 1JIeIMH Ta KOHIIEHIIISIMU MTOCTCTPYKTYpaTi3My Ta
iX BIUIMBOM Ha MIPABO3HABCTBO

Peszynomamu nasuanns
[Ticns nmekii 3100yBay BUINOI OCBITH OY/1e CIIPOMOKHUM:
1. OxapakrepuszyBaTh OCHOBHI 1JIei MOCTCTPYKTypauizMy sk ¢inocodcbkoi
Teyil
2. 3acToCOBYBAaTH METOJOJOTII0 MOCTCTPYKTypali3My y AHCEepTalliiHOMY
JOCHIIKEHH1
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Ilnan
MeroaomnoriyHa nporpama rnocT CTpyKTypasi3zmy
Teopisa nonis I1. Bypabe 1 mpaBo
CumBouiuHa Biajga npasa y konuenuii XK. boapiitspa
M. ®yko npo npaso 1 NOJITHKY

b

OcHognuu 3micm

1. [TocTcTpykTypanizam sik ¢dinocodchko-npaBoBa Teviss chopmyBaBcs y 60-i
POKM MHUHYJIOTO CTOJITTS 3aBISKM MpaisiM, Hacammnepen, K. Jleppuna, a mi3Himie
M. ®yxo. OcHOBHOIO 171e€r0 MOCTCTPYKTYpali3My crana KpUTHKA
CTPYKTYpaIICTChbKOI METOJI0JIOTIi, B OCHOBI SIKOi JIE)KUTb YSBIIEHHS NP0 IEBHI
HE3MIHHI CTPYKTYPH, BIACTHUBI OYyJb-IKOMY CycNniIbCTBY. CTPpYKTypasii3M MaB MilIHI
KOpEHI y JIHTBICTHUII 1 coIrionorii, a Takox (inocodii. XK. Jleppuna oroisocur Kypc
Ha «IEKOHCTPYKIIIO» CTPYKTYpP, OCKIJIbKA BOHH HE JIMIIE CIIOTBOPIOIOTH YSIBICHHS
PO COIIaNbHY PEAbHICTh, aje i AeOPMYIOTh CaMy peabHICTh. 3 METOMOJIOTIIHOT
TOYKH 30pY, MOCTCTPYKTYpPaJIi3M BiMOBIISIETHCS BiJ KJIACHUHUX OMO3MUIIIN Cy0’eKTa i
o0’ekTa Ta O3HAYEHHS W O3HauyBaHOTro. MoBa cama co0or0 € HOcieM 1 (popmoro
6YTT}I a TOMY 3aJIeKHO BiJ] TOTO, SIK€ 3HAUECHHS MPUIHUCYETHCS TUM YU 1HIIUM peyawm,
3MIHIOETBCSA 1 peaJILHwTL oUX pederd (MpUHLHUIT ):[chepeHulauu) Ockinpku
NOCTCTPYKTYpaJi3M HalIJICHUH HacaMIiepell Ha KPUTHUKY CTPYKTypajii3My, BiH HE
MIPOTIOHYE IIICHOI METO0JIOTTYHOI MTPOrpamMu, OJIHaK HOro BIUJIMB Ha MPABO3HABCTBO
Ta JedKl IHII COliaJibHI Hayku OyB JIOBOJI BIIYYTHUM 1 JIO3BOJIMB 3J1HMCHUTH
nepeopieHTaIlii0 6araTbox Teopiil Ha O1IBIN CyYyacH1 MOJIENI Mi3HAHHS.

2.0gauM 3 HaMOLIBII BIUTMBOBUX COIIOJIOTIB-MOCTCTPYKTYPAIICTIB CTaB
I1. Bypabe, sixkuii y TOMY YHCII NPONOHYBaB OPUTIHAJIBHUNA IOTJIAJ Ha IMPABOBY
cdepy. Moro xmouoBMM HagGaHHAM CTala Tak 3BaHA TeOpis MHOJNB. Bypibe
BIJIMOBJISIETHCSA BiJI MAPCOHIBCHKOT CXEMH PO3IIISIY CYCHUIBCTBA SIK CTPYKTYPOBAHOTO
Ha OCHOBI (PyHKIIIOHaNIbHOI Mojem. Ha Woro aymky, sKOJIHO1 CTalloi YHIBEpCaIbHOT
CTPYKTYpHU CYCIIUIBCTBO He Mae. HaTtomicTh iCHYBaHHS CYCHiIBCTBa Iepeadadae
MOSIBY HECTIMKMX, OJHAK TUM HE MEHII BIJYYTHHUX «IOJIB» — 0OCOOJUBHUX cdep
NPaKTHK, SIKI XapaKTEepPU3yIOThCS CBOIM aBTOHOMHUM MOBHHMM MPOCTOPOM i
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opranizamieto. Koxxna monnHa mMoxke mepedyBaTH OJHOYACHO B 0araTtboX MOJSX,
OJIHAaK TPU I[OMY JOCTYI 0 KOXHOIO 3 HHMX BiAOYBa€ThCs 4epe3 3aCTOCYBaHHS
0COOJIMBUX MOBHHMX KOHCTPYKLIiH. Tak, mpaBo € OJAMH 13 TakuX IOMTIB, JAOCTYI JO
SAKOTO BHM3HAYAEThCS TAKUMH MOBHUMH KOHCTPYKIISIMHU SIK CyO €KTHBHE IpaBo,
IOpUJIMYHUM 000B’ 30K, 3aKOHHICTH TOIO. BaxknBoro i71e10 bypabe € Te, 110 moJist He
ICHYIOTh 00’€KTHBHO, a OT)KE€ 1 00’€KTHBHE ICHYBaHHA MpaBa € CyMHIBHUM. B gyci
MOCTCTPYKTypalli3My, bypnbe Biakugae cy0’€KT-00’€KTHY OMO3UIIII0, BBOASYU
noHATTS raditycy. ['abiTyc € cBOro poay cymiuimo 00’ €KTUBHOTO 1 Cy0’ €KTUBHOTO Y
colllaNbHIi peanbHOCTI. BiH 1HTErpye Halle 3HaHHS NPO MEBHI MPAKTUKH 13 MOBHOIO
IpOI0, SIKa OTOYYE 11l MPAKTHKHU. Binrak, radityc € (opMoro MUCIEHHS PO COIIATbHY
pPEaNBbHICTh, 1 BiJl HHOTO 3HAYHOIO MIPOIO 3aJICKHUTh, Y SIKOMY BUTJISAI JJISI KOXKHOT
OKpeMoi  JIIOAMHU  BUIJISIIaTHME  KOHKpeTHe moje. Hampuxman,  mpaBo
XapaKTEPU3y€EThCS JOBOJII OJTHOPITHOIO MOBHOIO TPOIO 1 OLIBII-MEHIN YH1(iKOBAHOIO
MIPAKTUKOIO, OJHAK MPH IIbOMY PIBEHb IHTETPOBAHOCTI PI3HUX YJICHIB CYCHIIbCTBA Y
e mnojie OyAe CyTTEBO BIJIPI3HATHUCS, Y€pe3 L0 CKIACTH 3arajibHy «KapTy» IIbOTO
10JIs HEMOKJIHBO.

3. [Hmmii BigoMuii peAcTaBHUK NOCTCTpyKTypaiizmy — XK. boapiitsp, onHiero
3 KIIOYOBHX 17Iesl SIKOrO, MOpSAJl 3 I1JE€I0 CHUMYJISIKPIB, CTana 1/1ed CHMBOJIYHOL
peanbHOCTI 1 CUMBOJIYHOI Biaau. [ns bonpiiispa npaBo € cMMBOJIOM BiajaH, 1 B IiH
SKOCT1 BOHO € CHCTEMOIO, 1110 CAMOBIITBOPIOETHCS, 130II0F0UHCH BiJ] IHIIMX CUMBOJIIB
BJIaAM, Kl € OUTbII MIHJIMBUMH. Y IIbOMY CEHCl MPaBO BIATBOPIOE CUMYJIATHBHY
peanbHICTh, TOOTO Ty pEaIbHICTh, SKa HE MPUB’S3aHA A0 >KOAHUX JCHOTaTIB
(icayrounx 00’ekTiB). IIpaBoBa peanbHICTh, TAKMM YHHOM, ICHY€ SIK CHUMBOJIIYHA
CUMYJIATUBHA BJaJa, SKa MIIHIIIAE YU cialdliae 3ajekHO BiJl TOTO, HACKUIbKU
ABTOPUTETHUMH € JKEpeia i€l BIau.

4. ®inocodcerko-npaBoBa gokTpuHa Mimens dyko € oaHiero 3 TIHOOKUX 1
OpUTIHAJIIPHUX TMOJITUKO-IPABOBUX HaBYaHb XX CTOJITTS, B 3MICTI  SKOi
(bOpMYITIOIOTECS  TEOPETUKO-METOMOJOTIYHI  Ta 1CTOPUKO-TIPABOBI  TOJIOKEHHSI,
3HAYYIl JJIsI OHOBJIEHHSI 1 PO3BUTKY IOPUAMYHOI Hayku. JlOCHiHMIIbKA CTpaTeris
bpaHIy3pKOT0 MUCIUTEN MOXKEe OyTH BiJHECEHa JO OCOOJIMBOIO HaIPSMKY
[UBUTI3AIMHOTO MIAXOAY 10 TpaBa 1 Jep:kaBi, 0 aHaIi3y pI3HUX MPABOBUX 1
COIIANIbHO-MIOITUYHUX (PEHOMEHIB (BIaAM, MpaBa, yNPaBIiHHS, MOKapaHHA). DyKo
IIPOAOBXKYE METOAOJOTIYHY TPAIUIIIO COMIOIOTIYHOI 1 aHTPOMOJIOTIYHOT K1 TIpaBa,
skl 0a3yloTbCS Ha IMIMPOKOMY TIPAaBOPO3YMiHHI, aHAMI3YIOUWd TMOMAIl 1 TpoIecH
MOJIITUKO-TIPABOBO1 JIIMCHOCTI B KOHTEKCTI OYJIEHHOI MpaBOBOi KynbTypHu. K
METO/IOJIOTIYHUI THCTPYMEHTapiH, 10 T03BOJISIE PEKOHCTPYIOBAaTH (POpMU 1 criocoou
YIOPSIKYBaHHS JIEPKABHO-TIPABOBOI pEabHOCTI, CXEMaTH3aIlil 1 TUIIOJIOT13allii SIBUIIT
1 TIpOIECIB MPABOBOTO KHUTTS CYCHUIbCTBA, BHU3HAYCHHS I[IHHOCTI (3HAYCHHS)
IIPaBOBOi AKTUBHOCTI Cy0’€kTa, @YKO BUKOPUCTOBYE KOHIENT «IUCKYpC». JIUCKYypC €
COIIIOKYJIBTYPHUM Ta 1HTEJICKTYyaJIbHO-BOJILOBUM (POHOM, IO OIOCEPEAKOBYE
MPaBOBE 1 MOJITUYHE KUTTA CYCIUIbCTBA, 10 BIUIMBAE Ha (DOPMYBAHHS KOHKPETHUX
JEp’KaBHO-TIPABOBUX 1HCTUTYTIB 1 JIOTIKH PO3BUTKY IyOJIIYHO-IIPABOBUX BIAHOCHH B
cycnuibeTBl. Y (itocoPpcrko-mpaBoBii 1oKTpruHI M. DyKO KOHLENT «JIUCKYpPC» Mae
JIBa METOJIOJIOTIYHUX 3HAa4YeHHA: (@) MyOJIIYHUNA AMCKYpC, 11O BUpPaXae OQIUIAHO
JEKJIapoBaHl 17€i, 3MICT SKOTO KYJbTUBYETHCS 1 KOHTPOJIIOETHCS B COLIAJIBHO-
NpPaBOBI TPaKTUIl Ta JAEP>KABHO-MPABOBOT MUCIEIISUIBHOCTI, 3aKPIIUIIOETHCS B
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YUHHOMY 3aKOHOJABCTBi, OMIIIHHUX TOMITHYHUX JOKTPUHAX 1 KOHIICTIIINX;
(0) mpuxoBaHUl TUCKYPC, IO BigoOpakae peanbHUM CTaH CIpaB, OyJIEHHE MPABOBE
TJIO B3aeMOJIi CyO0’€KTiB, a TaKOX NPHUXOBaHI BJIaJHI CTpaTerii Ccyo €KTiB
MOJIITUYHOTO TIPOLIECY, PEKOHCTPYKIIEI0 1 aHAJII30M SIKMX IOBUHEH 3aliMaTHCS
JNOCIITHUK. Y  JEep’KaBHO-NPABOBUX  TMOrJIsAax  (PpaHIly3bKOrO  JIOCHIJIHHMKA
LHEHTpaAJIbHE 3HAYEHHS Ma€ TMOHSTTS <«JIEpXaBHA palllOHAIBHICTHY, SIKA BHUCTYIA€ B
AKOCTI HIMPOKOi KaTeropii 1 3MICTOBHO BHPAXa€ThCSd B JOMIHYIOUHMX THIIAX
IOPUJIUYHOI, MOJITUYHOI Ta COIIaIbHOI parioHanbHOCTI. L1 BUaAM parioHaaIbHOCTI B
(GyKiaHCKIH JOKTPHHI € ICTOPUYHUM (€mICTEMOJIOTIYHMX) SIBUILEM, KOXKEH pa3
dopmytroun crerudigHi mpobdIeMHi 00JacTl Mi3HAHHS, CaMOoro cy0’€KTa, 10 Mi3HAE 1
H0T0 cTaTyc B IOPUAMYHIN HayIll 1 TPaKTUIll. 3 TOukH 30py PyKo, MPaBOBE MUCIICHHS
1 FOpUIMYHA TIPAKTHUKA HE TUTHKH B3a€EMO3YMOBIIIOIOTH OJMH OJHOTO, aJie 1 «CILIBHOY
dbopMyIOTh TI€BHI THUMHM FOPUAWYHOI 1 TOJITUYHOI palliOHAIBHOCTI, KOPIYC
npoOjieMaTHK, sKi caMi IO €001 IOB’S3aHi 3 TOJITHKO-IIPABOBOIO TPAIHUIIIEIO
KOHKPETHOTO CycniibcTBa. (DyKO KPUTUYHO OIIHIOE TpaauIiiHuK GHopMallbHO-
IOPUANYHUIN TIAX11, B KOHTEKCTI SKOTO TPHUAUIAETHCS yBara JHIIE MO3WTUBHUM
(eHOMEeHaM MTPaBOBOMY KUTTI. TOMy, B CBOiX 1CTOPHKO-TIPABOBHUX JOCIIIKEHHSAX BIH
3M1MCHIOE aHaji3 3 TO3WIlT HEraTUBHUX CTPYKTYp, TOOTO TOro, mpo IO HE
313HAIOTHCS, MO0 HE BIHUCYETHCS B JIOMIHYIOYHH THI TIPABOBOTO MHCIICHHS, IO
NO3BOJISIE MOMY BHU3HAUUTH COLIAJIBHO CKOHCTPYHOBaHI KOPJIOHU COLIAJIbHO-
MPAaBOBOr0 TOPSIIKY, a TaKOX ICTOPUYHI 3MIHM B CHCTEMI KOPUAUYHOTO Ta
MOJITUYHOTO MUCJICHHS HaIlli.

Koumponvni numanns ons nepegipku 0ocsicHenHs: pe3yibmamie Ha8UaHHs.
1. V d4omy monsiraB 3MICT KPUTHKH TOCTCTPYKTYpalTiCTaMU KIACHYHOT
METOJ10JIOT1i?
11. Sxumu € xapakTepucTUKU paBoBoro noJjs 3a [1. bypabe?
12. IIlo Take cuMBOJIIYHA PEATbHICTH MpaBa’?

Po3znin miarorosieno I'opoGenb K. B., k.10.H., morieHT Kade-
pH 3aralbHOTEOPETHYHO1 FOPUCTIPY/ICH-
i
12 Bepecns 2016 p.

Poznin nepernsayTo Hymyenko B. B., 1.10.1., mpodecop ka-
denpu 3aralbHOTEOPETUYHOT FOPUCTIPY-
eHmil
31 cepnns 2017 p.
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Jlekuis 13. Kpuru4Hi npaBoBi 1oc/aiakeHHs (4acTtuHa 1)

Mema susuenns
O3HallOMJIEHHS 3 OCHOBHMMH 1I€MU Ta KOHIEMLISIMH KPUTHYHUX IPAaBOBUX
JOCIIJIKEHb

Pezynomamu naguanns
[Ticns nexuii 3100yBay BUIOT OCBITH Oy/1€ CIIPOMOKHUI:
1. Oxapaktepu3yBaTH MIACTaBM Ta MNPUUYMHU BHHUKHEHHS KPUTHYHUX
MIPABOBUX JIOCTIKEHB
2. 3acTocoBYBaTH METOJO0JIOTII0 EKOHOMIYHOTO aHalli3y MpaBa
3. BukxopucrtoByBartH i71€i peMiHICTUUHOI FOPUCTPYACHIIT
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IInan
1. OcHOBHM METOJ0JIOT1i KPUTUYHHUX TPABOBUX JIOCIII>KEHb
2. ExoHOMIYHMI aHaTI3 ITpaBa
3. @deMiHICTChKA Ta I€HAEPHA IOPUCIIPYICHIIIS

OcHoenuu 3micm
1. BigminHOIO pHCOIO0 KPUTHUYHUX IIPAaBOBUX JOCIIKEHb €
MDKJIUCIMIUTIHAPHICTh, @ caMe€ IIHPOKE 3alo3WYeHHs] 1€l Ta METOAOJOorii 3
dimocodii, MOMITUKH, TICUXOJOTIi Ta IHIMUX TyMmaHiTapHux cdep. Dimocodcrka
OCHOBa KPUTUYHUX MPaBOBUX JOCIHIKEHb € HEOJHOPIIHOIO 1 BKIIOYAE: MAPKCHU3M,
bimocodito DpaHkpypTChkoi MIKOIM, TOCTCTpyKTypanizm. Cepen TpaBOBUX

39



KOHIIEMI[I HAa KPUTHYHI NMPABOB1 JOCTIIKEHHS BIUIMHYB aMEPUKAHCHKUM MPaBOBHIA
peanizMm. 3 MO3ULIM KPUTUYHUX MPABOBHUX AOCIIIKEHb, IOPUCIPYICHIIS Mae OyTH
CHPSMOBAHOI0 HAa OCMHCIICHHS POJIi MpaBa B CY4aCHOMY CYCIIJIbCTBI Ta BUSBIICHHS
HOro 3B’S3Ky 3 1HIIMMH COLIAJIbHUMU 1HCTUTYTaMH, 30KpeMa, TAKUMHU K €KOHOMIKa
Ta mnojitThuka. KpuTHyHI NpaBOBI JOCHIPKEHHS 3AIMCHIOIOTh KPUTUKY Ta
JNEKOHCTPYKI[II0 «YUCTOTO MPAaBO3HABCTBAY», PE3YJbTATOM YOr0 € PO3YMIHHS MIpaBa K
IHCTPYMEHTY COLIaJIbHOTO, MOJITUYHOTO Ta EKOHOMIYHOTO IMaHyBaHHs. Binrak
KPUTHUL MiAJalThes (opmani3M MpaBoBOi Teopii, gibepanizM Ta KOHUEMIIS
BEPXOBEHCTBA IPaBa, SIKI IPYHTYIOTHCS Ha 1]1€i pO3MEeXyBaHHs IpaBa 1 MOJITUKU. B
peanbHOCTI IOPUAMYHI HOPMHU Ta PINICHHS KOHCTPYIOIOTHCS 3aKOHOJABIIEM 1
CYIISIMHU, BUXOJSIUM 3 COLIAIBHOIO, MOJITUYHOTO 1 KyJIBTYpPHOTO KOHTEKCTY. [IpaBo
HE € I[IHHICHO HEHUTPaAIIbHUM 1 3aBJIH TICHO MEPEIICTCHO 3 BJIAJIHUMHU BIJIHOCHHAMHU,
TOMY MOK€ BHUCTYNHTH 1HCTPYMEHTOM OOMEXKEHHS TBOPYOiI ISIBHOCTI JIIOJUHHU.
Kputuuni mpaBoBI JOCHIKEHHS PO3TISAIAIOTh 3aKOH SK (QopMy Biamu, ska
3MIMCHIOETBCS HE TUIBKKM 3a JIOTIOMOTO0 JIEP)KAaBHOI perpecii, aje TakKoX 3a
JIOTIOMOT'OI0 TUCIMIUIIHU, KO Cy0’€KT TpaBa JOTPUMYETHCS 3 BJIACHOT BOJI, CBOEIO
4epror, 3yMOBJEHOI ICHYIOUMM pPETyJATHUBHMM mopsakoM. Lleid mopsmok
IPYHTYETBCS Ha 1€papXIYHUX CTPYKTypax J10epalbHOI JepiKaBH, MIATPUMYBAHUX
IpaBoOM, WO MIJICWJIIOE TEHJIEPHI, PacoBl, KJIACOBI BIIMIHHOCTI, 3aBISKH SIKUM
BIJITBOPIOETHCSA HECIPABEIUBICTh. TOMY collialibHa PEAIbHICTh CYYaCHUX JEprKaB
BIJIKMJIA€ MOXJIMBICTh 3a0€3MeYeHHs CBOOO M Yepe3 MPUHIIMIT BEPXOBEHCTBA MpaBa.
Kpurtnuni npaBoBi AOCHIKEHHS 3BEPTAIOTh YBary Ha T€, 110 MPaBO MAa€ TEHJICHLIIO
10 00CIyroByBaHHsI MaHYIOUOro Kjacy Ta HOro 3axHCTy BiJ JAOMaraHb MiAJErIuX
COIIaIbHMX BEPCTB (HE3aMOXHUX, KIHOK, CTHIYHMX Ta CEKCyaJIbHUX MEHIIIWH,
KOPIHHUX HApOJIiB TOIIO), BU3HAIOYH, IO 32 TIEBHUX YMOB IMPaBO MOXE BIAMOBIAATH
iHTEepecaM eliT IMX couianebHuX rpyn. [loTeHmianm MO3UTUBHOIO TpaBa
BUKOPHUCTOBYETbCS TMAHYIOUMM KJacoM /I HaB’sI3yBaHHS BJIACHUX LIHHOCTEH
BChOMY CYCIIIbCTBY. BoaHOYaC MPUXUIBHUKK KPUTUYHHUX MPABOBUX TOCIIIKEHb
YKa3yloTh Ha OOMEXEeH1 MOXKJIMBOCTI JIOJUHU AISTH SIK aBTOHOMHUM CyO’€KT Ipasa,
OCKUIbKM KOXXHa JIFOJIMHA TIPUB’s3aHa 10 IpoMaau, Kjiacy, €THIYHOi, pacoBoi abo
iHmoi comianbHoi rpynu. ComianabHl OOCTaBUHM 3aJIMINAIOTH HeOarato Micus IS

MIPaBOBOi aKTUBHOCTI Ta CAMOCTIHHOCTI Cy0’€KTa IpaBa.
2.0aHUM 13 mepmMx 1 OJHOYACHO HAWOIIBII BIUIMBOBIIIUX HAMpPsIMIB
KPUTUYHUX MPABOBUX JIOCHIPKEHb CTaB €KOHOMIYHMHN aHali3 npaBa. ExoHOMIYHMI
aHaji3 MpaBa — II€ HANpsAM KPUTUYHOTO HEOIHCTUTYIIOHAII3MY, IO JOCIHIKYE
BIUIMB MPAaBOBOTO MEXaHI3My Ha rOCHOJAapChbKe >KUTTS CYCHUIbCTBA, HA JIETAIbHUN
013HEC, a TAKOXK EKOHOMIYHI MEXaHI3MHU CTBOPEHHS Ta 3aCTOCYBAHHS PAaBOBUX HOPM.
3a Takoro po3yMiHHS EKOHOMIKM IIpaBa BiIOyBAa€TbCA OUEBHUIHUN «IIEPEKICH Y
HAMPsIMKY EKOHOMIKHA. METO0JIorisl TOCHIKEHHS €KOHOMIYHOi (yHKINI mMpaBa
nependayae HE MPOCTO BUKOPUCTAHHS EKOHOMIYHOI Teopli SK METaMeTOJ0JIOTii,
OCKIJTbKH €KOHOMIYHOTO BHUMIPY NPaBOBUX 3aC00IB HENOCTAaTHHO JJIS TOTrO, II00
OTpPUMATU SIKICHO HOBE 3HaHHS MpO (PYHKIIOHYBaHHS MpaBa B cepi €KOHOMIKH.
Came TOMy EKOHOMIYHHMUM aHalli3 IMpaBa — 1€ HAyKOBa AMCIUIUIIHA, 110 BHBYAE
BIUIMB IPABOBOi CUCTEMHM HAa E€KOHOMIYHY MOBEIIHKY Ta €()EKTHUBHICTb BIJHOCHH
JOJIeH, K1 MOB’s3aHl 3 MPOIECOM peai3alli palioHaJbHOro BHOOPY. ExoHOMIiKa
IpaBa 4acTo aCOIIOETHCS 3 THM, IO MPUHHITO Ha3uBaTH YMKa3bKOIO MIKOJIOIO TPaBa
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Ta eKoHOMIKHU. 3rinHo 3 P. Ilo3Hepom, momynsapHicTh ii pe3ysabTaTiB Oyia 3yMOBJIEHA
nBoma (akTopaMd — KPHU30I0 TPAAMIIMHOT MPaBOBOI JOKTPUHH Ta YCHIXOM
€KOHOMIKM HEPHUHKOBOI MOBEAIHKU. BianmpaBHa TOYKa €KOHOMIYHOIO aHaii3y MpaBa
MOB’s3aHa C BU3HAHHSM Ti€l 0OCTaBHMHHU, IO PIIICHHS MOXYTh Oa3yBaTucs abo Ha
IHTYILIi Ta 3arajJlbHUX YSBJICHHSIX MPO MOpalib Ta MpaBo, ab0 HAa HAYKOBiH OCHOBI.
SIKI1I0 €KOHOMIKY PO3TJIAJIaTH SIK TEOPito BUOOPY, i1 CNI PO3YMITH, Y TIEPIILY YepTy,
K JIMCHY OCHOBY Uil CYIJIIB Ta 3aKOHOMABIIB. TakuM UYMHOM, pallioHaji3arlis
€KOHOMIYHOT'O aHaJi3y IpaBa IIKOM MPOCTa: IMIUIEMEHTAIlISI EKOHOMIYHUX 3HAHb JI0
MpOIIeCy TPHUHHATTSA IMPaBOBUX pillleHb. UMKa3bka IIKOJA BKIIOYHIIA JOCSITHEHHS
E€KOHOMIKM B TEOpII0 IHTEpecy, IIHM Ta e(peKTUBHOCTI. ba3oBi ocHOBU Teopii
BIJINOBIJIAIOTH JIIOJICHKIN HATypi: BOHA MPUITYCKA€E, IO JIIOAU PAI[iOHATBHI 1 BOHH
MparHyTh JI0 33/JI0BOJICHHSI B HEPUHKOBIM MOBEIIHII TaK CaMo, SK 1 B pPUHKOBIH. Ix
npedepeHIlii mpeacTaBIIiOThCS K yTUIITapHa QyHKIA. «EKOHOMIYHA JIOJIMHA» €
HaJPAIIOHAJILHOIO, MOPYITYIOYH MPaBOBI HOPMHU JIUIIE B TOMY BHIIQJIKy, KOJIU II€
MaKcUMai3ye KOpuUCThb njisi Hei. [lpyra mijacTtaBa €KOHOMIYHOI IiJICTaBU TpaBa
IPYHTYETHCS HA TBEP/PKCHHI MPO T€, IO IHJIUBIAM OPIEHTYIOThCS Ha IIHY B
HEPUHKOBUX BIJHOCHHAX TaK CaMo, sIK BOHU poOJIATh 1€ HAa pUHKY. Lle o3Hauae, mo
MPaBOB1 CAHKI[i MOBUHHI PO3TJIANATUCS SK CBOrO poay LiHU. Tpere — mpoiiec
MPUIHATTSA NPABOBUX PILIEHHS MOBUHEH IMITYBaTH pUHOK. lle o3Havae, mio mpaso
CJIi] MpOaHalli3yBaTH 3 TOUKHU 30Py €KOHOMIYHOT €(heKTUBHOCTI.

3. ®demiHICTChKAa TeOpis IMpaBa 3acCHOBAHA Ha TEPEKOHAHHI, IO IPaBO €
byHIaMEHTOM VY ICTOPUYHOMY MIANOPSAKYBaHHI JKIHOK, 1 B IIbOMY CEHCI
IOPUCIIPY/ICHITISI KPUTHKYETHCS SK Taka, MO0 BigoOpakae MEPEeBaKHO YOJIOBIUHIMA
noryisi Ha mpaBo. € 1Ba acmekTd (emiHICTChKOi mpaBoBoi Teopii. Ilo-meprre,
dbeMiHICTChKa TeOopis IIyKae BIAMOBI/I Ta MOSICHEHHS TIPO Te€, SKY POJIb IPa€ MPaBo B
KOJIMIIHBOMY MIANOPSIIKOBAaHOMY cTaTycl kiHKU. [lo-mpyre, ¢emiHicTcbka Teopis
MOKJIMKAaHA 3MIHUTH CTAaTyC JKIHKM 4epe3 IMepeomnpalfoBaHHs TIpaBa 1 Moro
30/IMKEHHS 3 TeHIepoM. [eHiepHa IOPUCIPYAEHILS Y IIbOMY CEHCI € MPOIOBKEHHAM
(EeMIHICTCHKOTO HaIpsIMy KPUTUYHUX NPABOBUX JOCHIKEHb. 3 TMO3MIIN Teopii
TeHJIepy, MPAaBO Ma€ MparHyTd A0 TEHJIEPHOI HEWUTPaIbHOCTI 1 BIAXOAUTH BIJ
T€HJIEPHOI OIHAPHOCTI, SIKa CTPYKTYPYE COLIAIbHUNA MPOCTIP y CMOCiO, 10 CYTTEBO
o0MeXye MOXKJIMBOCTI 1 MpaBa TUX JIOJACH, reHaepHa iAeHTudIKallis SKUX BUXOJIUTh
3a paMKH O1HApHOT KOHCTPYKIIIi.

Konmponvni numanns onsa nepegipku 00cscHeH s pe3y1bmamie Hag4uaHHs.
1. Sxoro € MeTOMOJOTIYHA CIIPSIMOBAHICTh KPUTUYHUX MPABOBUX JOCTIIHKCHB?
[Ilo came BOHU KPUTHKYIOThH?
13. SAxumu € OCHOBHI 1161 EKOHOMIYHOTO aHaJi3y npasa?
14. YV yomy monsirae KpUTHYHA CIPSMOBaHICTh (PEMIHICTCHKOI 1 T€HIEPHOI

IOPUCTIPYISHIIIT?
Po3znin miarorosieno I'opoGens K. B., k.10.H., monieHT Kaden-
pH 3aralbHOTEOPETHYHO1 FOPUCTIPY/ICH-
i
12 Bepecns 2016 p.
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Po3znin nepernsiHyTo Hynuaenko B. B., n.10.H., nmpodecop ka-
beapu 3aralbHOTEOPETUUHOT IOPUCTIPY-
eHmil

31 cepnns 2017 p.

Jlekuis 14. Kpuru4Hi npaBoBi 10c/Ii1:KeHHA (YacTHHA 2)

Mema susuenns
O3HailOMJICHHSI 3 OCHOBHUMH 1J€SIMU Ta KOHIIEHIISIMA KPUTUIHUX TPABOBUX
JIOCIIJKEHD

Pezynomamu naguanmns
[Ticns nmekiii 3100yBay BUINOI OCBITH Oy/1e CIIPOMOYKHUM:
1. 3acTocoByBaTH METOOJIOTIIO0 HAMPSIMY «IIPABO 1 JIITEpATypay
2. BukopucToByBaTH 1/1€1 KpUTHYHOI PACOBOI FOPUCTIPYICHIIIT
3. OxapaxkTepusyBaTH 171ei HOBOTO MOJITUYHOIO PEISTUBIZMY

Jlimepamypa
1. Xwxknsak FHO. B. «[IpaBo 1 miteparypa» SK HampsM IOPUCIPYIEHINT: 3a
tBOopamMu M. O. bynrakosa : auc. ... kanj. topun. Hayk: 12.00.01. — Opeca,

2014. — 196 c.

2. Xwxnsk 0. B. Jlxeiimc boitn BaliT — Bingmanuii NPUXWIBHUK HAMpsiMy
«tpaBo 1 miteparypa» / 0. B. Xwxknsak // Monoauit Buenuit. — 2016. — Ne 6. —
C.269-273.

3. Carbado D. The Law and Economics of Critical Race Theory / Carbado,
Devon W., Gulati, Mitu // Yale Law Journal. — 2003. — Vol. 112. — P. 1757
1828.

4. Pyke K. What is Internalized Racial Oppression and Why Don’t We Study
it? Acknowledging Racism's Hidden Injuries / K. Pyke // Sociological
Perspectives. — 2010. — Vol. 53. — No. 4. — P. 551-572.

5. Koskenniemi M. The Gentle Civilizer of Nations. The Rise and Fall of
International Law (1870-1960) / M. Koskenniemi. — Cambridge: Cambridge
University Press, 2001. — 569 p.

6. Koskenniemi M. From Apology to Utopia. The Structure of International
Legal Argument / M. Koskenniemi. — 2" edn. — New York: Cambridge
University Press, 2006. — 683 p.

Inan

1. Hampsim «mpaBo 1 JiTepaTypa» Ta Horo tedii

2. Kpurtuuna pacoBa HOpUCIIPYACHITISA

3. M. KockeHHbEMI 1 PO3BUTOK KPUTHYHUX TMPABOBUX JOCIIKCHb 1
MI>KHAPOIHO-TPABOBIi Teopii
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OcHosnutl 3micm

1. 3apoKeHHA HampsiMy «IpaBo 1 JiTeparypa» B 3axXiJHIA IOPUCHPYACHIT
naryerbes pyroro mnojoBuHoro XX cr. Ha TenmepimHiii yac y Mexax Hampsmy
«IpaBo 1 JiTepaTypa» BHOKPEMIIOIOTH Bl TJIKHM HAyKOBOTO IMOLIYKY: «IpPaBO B
JITEpaTypl» Ta «IpaBo SK JiTepaTypa». [lepiia noknykaHa BIAIIYKyBaTu IpaBoOBI Ta
JIEp’KaBH1 SIBUIIA Y TBOPaX XyAOXKHBOI JITepaTypH, Apyra — JOCIIIKyBaTH MPaBOBi
TEKCTHU 3 BUKOPHUCTAHHIM HaJ0aHb Teopii JiTeparypu. i npukmany, 10CHiKEHHS
JUTSYOIL JIITepaTypHu 3 TOUYKHU 30py MpaBa, 3[1MCHEHI aMEPUKAHCHbKUMHU HAYKOBIISIMU.
Jutdua miTeparypa — 1€ BIAJIHM 3pa30K TOTO, SIK MUCbMEHHUK 3a JIOTIOMOTOI0 1€,
3aKJIaICHUX Y TBOPI, BIUTMBAE HA CIIPUUHATTS JUTHUHOIO SIBUII 31 CBITY TpaBa. Y TOM
JKE Jac IUTAYA JIITepaTypa € He JIUIIe 3aC000M MPABOBOTO BUXOBAHHS, OCKUIBKH BOHA
dbopmye TPABOCBIIOMICTh AUTUHHA. TBOPU AUTIUOT XyHOXKHBOI JIITEPATYpPH € TAKOXK
CKJIQZIOBOI0 YACTHUHOIO «(OHIIB» TMPaBOBOI KYIbTypU CYCHIUIbCTBA. 3aCHOBHUK
HampsaMy «IpaBo 1 gireparypa» k. b. YaiT nanonsras Ha moaiGHOCTI MPaBOBUX Ta
JTEpaTypHUX TEKCTIB. PUTOpUYHUN XapakTep, MOXKIHUBICTb MOPOKYBATH CBOIO
BJIACHY MOBY CMHCIIIB Ta 3HAYCHb, KOMITIO3UIIIMHUNA XapaKTep CTBOPEHHS MPAaBOBUX Ta
JITepaTypHUX TEKCTIB JI03BOJISIE 3aCTOCOBYBATH JI0 HUX CXOXI CIIOCOOM BHUBYECHHS.
Ak HanmpsM KpPUTHUYHHUX MPAaBOBHUX AOCHIIKEHb, «IIpaBo 1 yitepaTypa» CTaBUTH IiJl
CYMHIB TEKCTyaJlbHYy CaMOCTIHHICTh Ta 130JIbOBAaHICTh IIpaBa, HAMOJATalOYd Ha
HEOOXI1THOCTI HIOr0 OCMUCIIEHHS Yepe3 JIITepaTypHUid 1 (PUIOIOTTYHUI KOHTEKCT.

2. Kputnuna pacoBa topucnpyzeHiiiss (abo KpuTHYHA pacoBa TEOpis)
dbopMyeTbes 3e€01IBIIOT0 B MIKHAPOAHO-IIPABOBIN JOKTPUHI B paMKax Tak 3BaHOTO
TWAIL (Third World Approaches to International Law — migxomu 1o
MDKXHApPOJHOTO IpaBa 3 TOUKH 30py TpeThoro cBiTy). B 0CHOBI 1i€l KpUTHYHOI Teopii
JeXKUTh Te3a MPO Te, IO MPaBO € IHCTUTYTOM pPacoOBOr0 MOHEBOJEHHS 1 (ikcarlil
rio6ansHOoi HepiBHOCTI. TOAl SIK MPOTUCTOSHHS TI00aIbHOr0 3aX0.1y 1 IJ100aIbHOTO
Cxomy mepecrtano ¢GopMyBaTh MOPSIOK AEHHUW MMICHS TaJiHHS COIIaTiCTUYHOTO
TaboOpy, HHM3KAa COLAIbHUX Ta EKOHOMIYHUX MpOoOJieM, MOPOIKEHUX PYHHALIE0
KOJIOHIaJTbHOT cuUcTeMu chopMyBajia MPOTUCTOSIHHS TioOanpHOT IliBHOUWI 1
rnobaneHoro IliBgusa. Cepen 1HIIOTO, 1€ TPOTUCTOSIHHS 3M1MCHIOETHCS 4Yepe3
IOPUANYHI THCTPYMEHTH, SIKI BUKOPUCTOBYIOTbCS JUIsl 30€pekeHHs status quo,
npeacrapienoro 6iaauM [liBgHeMm 1 6araroro I[iBH1y4to. OCOOIMBO rOCTPO KPUTHUHA
pacoBa IOpUCIIPYJICHLIS BUCTyNae 1moa0 AQpuUKH, sika NPOAOBXKYE MOTEPIATH BT
HEOKOJIOHIAJIbHUX €KOHOMIYHUX MEXaHI3MiB, SKI € HAclliJIKOM MpaBOBOi €KCIAHCIi
3axomy. IHIIMY BaromMuii HaNmpsM PO3TOPTaHHS KPUTHYHOI PACOBOI IOPUCIPYISHITIT
noisirae 'y (GopMyBaHHI HOBOI JOKTPUHM CIIBICHYBaHHA pac, ska O
YHEMOJXKJIMBIIIOBaIA MPOSIBU amapTeiay 1 cerperaiii, BiJl KX yce IIe MOTEPIarTh
JIIOAM HaBITh Y PO3BUHEHUX KpaiHax.

3. Kputuuni mpaBoBi JAOCTIIKEHHS PO3BHBAIOTHCS HE JIMIINE B PYyCIi MPaBOBOI
Teopii 1 ¢inocodii mpaBa, OpIEHTOBAHOI Ha MPOOJIEMH PO3BUTKY HaIllOHAJIHLHOTO
npaBa, aje W y MDKHapOAHO-NpaBOBIM AokTpuHi. HaifOuiebm  sickpaBuUM
MPEJACTABHUKOM KPUTHYHHUX [PABOBUX JOCIIJKEHb Y MIXKHAPOJAHOMY IIpaBl €
¢iHCchKUH opucT MaptTi KockeHHbEMI, BITOMUI CBOIMH pO3BiAKaMu y cdepi icTopii
Ta Teopii MibKHApomHOTO mpaBa. OCHOBHOIO LUUTIO IS KPUTHKH ICHYIOUHX
MI)KHApOJIHO-IIPABOBUX JOKTPUH cydacHOCTI KockeHHbeMi oOupae mporpamy
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IOPUIUYHOTO TO3UTHBI3MY. OJHAaK BiH BHKOPUCTOBYE ISl IBOTO HE TMPUPOJIHO-
MIPaBOBY JOKTPHHY, SIKa B OUIBIIOCTI BHUMAJAKIB € HECIIPOMOXKHOIO ISl TOSICHCHHS
3aKOHOMPIHOCTEH pO3BUTKY 1 (DYHKIIOHYBaHHS MIKHapogHoro mpaBa. Ha iioro
IYMKY, KJIO4YOoBa MpoOsiemMa IOPUAMYHOIO MO3UTHBI3MY B MIXHAPOJHOMY IpaBi
MOJIITa€ B TOMY, IO MPABO TYT MUCIUTHCA SIK JICIO CaMOCTiiiHE M BIAOKpEMJICHE Bij
MOJITUKH, TOJI SK PeajbHICTh CBIIYUTH MPO MPOTHICKHE. MiKHApOJHE MpaBO HE
MOXke OyTH BIIMEXKOBaHE BiJ MOJITUKA y TOM camMuil cmocid, 10 i HailloHaJIbHE
npaBo. Yepes 1e ycs MIKHApOJHO-NPABOBA apryMeHTalliss TaK YK 1HAKIIE
o0epTaeThCcs  JIOBKOJA Jyali3My amoJjorii Ta yTomii, $KI € OJIHaKOBO
HEpEATICTUHYHUMH JIsI MIXKHApOIHO-TIPaBOBUX peaniil. Ha iioro mymky, Mi>kHapoaHe
MPaBO PO3BHUBAETHCS 1 (PYHKI[IOHYE BUHSTKOBO 3a PaxyHOK crienuikaiiii OpUcCTiB-
MDKHAPOJIHUKIB, SIK1 00epiraroTh KOPJIOHU HOTO apryMEHTAIliifHOT cTpaTertii.

Konmponvni numanms 0ns nepesipku 00CACHeHHs pe3y1bmamie HauanHs
1. ¥V 4omy monsira€ METOJOJIOTIYHE TMPU3HAYCHHS HAMNpsIMy «IIpaBo 1
JiTepatypan?
15. SIxi comianbHl Ta EKOHOMIYHI MPOOJIEMU CTIA MIAIPYHTAM IMOSBU
KPUTUYHOI pacoBO1 IOPUCTIPYACHIT?
16. lxkuM 4YMHOM IHTEpIpPETye MNPOOJEMH CYYaCHOTO MIKHApPOJHOIO MpaBa
M. KockeHHbeM1?

Po3ai miaroroBiieHo I'opo6ens K. B., k.10.H., 10o11eHT Kade-
pU 3arajibHOTEOPETHUYHOI IOPUCTIPY/ICH-
i
12 Bepecns 2016 p.

Pozain nepernsinyTo Hynuenxo B. B., n.10.H., npodecop ka-
benpu 3araibHOTEOPETUYHOT FOPUCTIPY-
eIl
31 cepnua 2017 p.

Jlekuis 15. HoBi HanpsiMu (ijiocopCchbKO-NIPAaBOBUX A0CTiIKEHD

Mema susuenns
CTBOpeHHS ySBJIICHh IIPO OCHOBI HOBI Teuli Ta KOHIEMIi Cy4acHOi
b110codChKO-MIPABOBOT JYMKHU

Pesynomamu naguanms
[Ticas nekuii 3100yBay BUIIOT OCBITH OyJ1€ CIPOMOKHUM:
1. HapmaBaTu XapakTepUCTHKy OCHOBHUM TEHJEHIISM 1 TPEHJIaM y CyYacHii
dbinocodii mpasa
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Jlimepamypa
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4. Pa6inoBuu II. Jleski cydacHi koHmemnii mpaBa B Pocii Ta Ykpaini (y cBiTii
noTpedoBoro mpaBopo3yminHs) / I1. PabinoBuu // ®inmocodist mpaBa 1 3arajibHa
teopis mpaBa. — 2013. — Ne 1. — C. 150-168.
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€BPOIHTETpalliiiHl Mpolecu B raiy3i Hayku i ocitu / M. Kosw0Opa // Ilpo
YKpaiHCbKe IpaBo: yaconuc kadeapu Teopii Ta icTtopii aep:kaBu 1 mpaBa Kwuis.
Hail. yH-Ty imeHi Tapaca IlleBuenka / 3a pex. npod. 1. beskmy6oro. — K.:
['pamora, 2009. — Y. IV. — C. 34-41.

8. Hynuenko B.B. KonuenrtyanbHi 3acany OCHOBHOI HOPMHU B YKPaiHCBKOMY
npasi // Ilyomiune npaBo. —2017. — Ne 3. — C. 49-55.

Inan
1. CyuacHa HopMaTuBHa opucnpyaenuis (€. bymurin)
2. CyuacHi Bapiamii IOpUANIHOTO O3uTHUBI3MY (/[xk. Pa3)
3. OcHoBHI mKoau ¢inocodii npasa B Ykpaini

OcHognuu 3micm

1. CyyacHa HOpMAaTHBHA IOPUCTPYICHIIISI € MPOJOBXKEHHSM KeJIb3€H1aHChKOI
Tpamuiii y ¢utocodii mpaBa. OcHOBHUMH 11 mpejacTaBHuUkamu € €. bymurin i
K. AnbuyppoH, siKi 3alpONOHYBaId 1 MPOAOBKYIOTH PO3POOJISITU OCOOJMBHUI THII
JIOTIKH, IKY BOHU IMEHYIOTh HOPMATHUBHOO Jorikoro. HopmaTuBHa sorika 6a3yerbes
Ha OCHOBHOMY TOCTYJIaTi Teopii Kenb3eHa, a came po3pi3HEHHI CYIIOTO 1 HAJIEKHOTO.
HopmaTtuBHicTh BUpakeHa B HAJICKHOMY, OJHAK JI0 HAJEKHOTO MAaOTh
3aCTOCOBYBATHCS OCOOJMBI METOJIM JIOTIYHOTO aHami3dy, BIAMIHHI BiJ THX, IO
MPOTOHYIOThCS ApuctoTeneM. Tak, HOpMaTUBHA JIOTIKA HAIllJIeHa B MIEPIILy Yepry Ha
Te, 100 MoKa3aTH, 10 OMHUCOBI (IECKPUNTUBHI) CYPKEHHS MOXKYTh TaKOX BUPaXaTH
JICOHTHYHI KOHCTPYKIIii, @ TOMy MAaTH HOPMAaTUBHUM XapakTep. Yce 3aJeKUTh Bij
cnenudiuHOro KOHTEKCTY BUKOPHCTAHHS TOTO YM IHUIOTO BHCIJIOBIIOBaHHS. Tomy
HOPMATHUBHI CUCTEMH ICHYIOTh y OLIbII IIMPOKOMY KOHTEKCTI, 1 HE OOMEXYIOThCA
BUHITKOBO TPECKPUIITUBHUMH CY/DKCHHAMHU. KOHIENIlis HOPMAaTUBHOI JIOTIKH
€. bynurina 1 K. AnpuyppoHa ChOrOAHI BHKOPHUCTOBYETHCS B MPOrpaMyBaHHI
IOPUIMYHUX OOTIB.
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2. CyvyacHuld IOPUAWYHHMA TIO3WTHBI3M Mae 0araTo TNPUXUIBHUKIB 1
IpEe/ICTAaBHUKIB, cepell IKUX Ha 0cOONMBY 3raiky 3aciayroBye JIk. Pa3, skuit cToith
Ha TO3MIISAX >KOPCTKOrO MO3UTHBI3MY, BUCYBAIOUM JIOBOJII OpUTiHAJIbHE OadyeHHs
3B’SI3KY IpaBa 3 IHIIMMHU PETYJISATUBHUMU cucTeMamu. Ha iioro gymMKy, roioBHa Baja
MPUOPUOJHO-TIPABOBOI  apryMeHTalli [Mojisrae B TOMY, IO BOHAa TOB’S3Yy€
aBTOPUTETHICTh, @ OTXKE 1 IPUMYCOBICTh IIpaBa 3 MEBHUMH 30BHIIIHIMU (K MIPABUIIO,
MOpaJIbHUMH) HOPMATHUBHHUMHM CTaHJapTaMu, TOJI K IPaBO € CaMOJICTITUMHOIO
cuctemoro. Bin 6a3ye cBoi cy/keHHs Ha TphOX Te3ax. [lepima Te3a — 11e «Te3a mpo
3aJIEKHICT»: «yCl ABTOPUTETHI JUPEKTUBH MAarOTh Oa3yBaTUCA Ha MiACTaBax
(reasons), iK1 B)K€ CAaMOCTIIHO 3aCTOCOBYIOThCSI Cy0 €KTaMu, Ha SIKUX LSl JUPEKTHUBA
CIPSIMOBAHA, 1 AKl € PEJICeBAaHTHUMHU B YMOBAX, 1110 MIAMAAAOTh i 110 TUPEKTUBYY.
Tyt igeTbcs mpo Te, MO0 aBTOPUTETHICTh MpaBuiia 0a3yeTbcsi HA TOMY, IO BOHO
3arajoM CIIiAye THM YCTJICHHM TMaTepHaM, fKlI € XapaKTepHUMHU JUIsl TEBHOI
CHUJIBHOTH, 1 5IKi, BIITAK, YTBOPIOIOTh CUCTEMY IIPUYMH JUIS JiH (reasons for action).
Hpyra Te3a — 1€ «Te€3a HOPMAJILHOTO BHIMPABJAHHSI): «HOPMAIBHUM MUIAX JUIS
BCTAHOBJICHHS TOTO, IO OJHA O0co0a € aBTOPUTETOM IS 1HINOI, mepemdayae, IIo
ocoba, sika BU3HA€ TaKWil aBTOPUTET, BIPOTIIHO OyJe Kpalle MOCIyroByBaTUCA
MiJicTaBaMu JUIs 1M, SKII0 BOHA MpUHAMATHME IUPEKTUBU aBTOPUTETHOI OCOOM 1
HAMaraTUMEeThCS CIIAyBaTH iM, aHDK SKIIO BOHA MParHyTHME MOCITyTrOBYBATHCS
M1JICTaBaMU CaMOCTINHOY». [HaKIIe KaXKyuu, KO S BU3HAK aBTOPUTET SIKOiCh 0CO0H,
TO 1€ O3Hayae, 10 g PpoOOMTUMY Kpalle Te, [0 5 3a3BUYail poOIto, SKIIO
KepyBaTUMYCsl BKa3iBKaMM IIi€l 0COOM, aHDK SIKIIO S Oyay KepyBaTHCS CBOIMH
BJIACHUMM II1JICTaBaMH — HaBITh SIKIIIO MOI BJIACHI I1JCTaBX [IOBHICTIO CIIIBIIAIAIOTh
3 mMiAcTaBaMHd aBTOpPUTETHOI ocobu. HapemTi, Tperss Te3a — 1e «Te3a Mpo
3aMillleHH»: «(aKT, 1110 aBTOPUTETHA YCTaHOBA BUMAara€ BUKOHAHHS IEBHOI Iii, €
MIJCTABOIO JIJIS i1, 0 HE OAAETHCS JO IHINUX ICHYIOUUX MiJCTaB, PEIEBAHTHUX Y
NEeBHIA cUTyallii, aje Mae 3aMIl[yBaTH 1 BUTICHATH ICHYIOUl MIACTaBU». Te3a mpo
3aMIIIeHHs] O3HA4ae€, 10 MPaBO MiJMiHSIE COOOK0 ICHYIOWI MIACTaBU s [ii, 1 II€,
BJIACHE, € KIIFOYOBUM TTOKa3HUKOM HOTO aBTOPUTETHOCTI.

3. OcHoBHuMH TieHTpaMu ¢iocodii mpaBa B YKpaiHi € XapkiBcbka, Onecbka Ta
JIbBiBCBbKA NIKOJIM TpaBa, K1 BIIPIZHAIOTHCSA CBOIMM CIEHM(BIYHUMH IMAXO0AaMU 10
KJIFOYOBUX MpooOieM ¢utocodii nmpaBa. Yci BOHU PIBHOIO MIpOIO OIMO3UIIOHYIOTHCS
cebe IOPUIUYHOMY IO3UTUBI3MY, IO € OJIHIEI 3 PHUC MOCTPAASHCHKOI (iocodii
npaBa B nutomy. Oco0nuBicTh XapKiBChbKOI IKOMM (iocodii mpaBa moJsrae y ii
IHTErpajgpHId CIPSAMOBAHOCTI. 31 3HAYHOKO OPIEHTOBAHICTIO HA KOHTHHEHTAIbHY
€BPOIEHCHKY (iocodiro mpaBa, TyT po3po0stoThest GiocPChKO-TIPABOBI KOHIIEITIT
npaBoBoi peanbHOCTI (C. MakcUMOB), €K3UCTEHINIMHO-()EHOMEHOIOTTYHOTO TI1IXOTY
no mpaBa (O.CroBba), a TakKoX pO3POOJISETHCA TEOpPis MPHUHIUIIB TIpaBa
(C. Ilorpebnsik). XapkiB TaKOXK € MICTOM Oa3yBaHHS PEIAKIIITHOI KOJETii KypHaTy
«®Dimocodiss mpaBa 1 3arajibHa Teopis TpaBa», SKUM € HAWUBIUIMBOBIIINM 1
HAWIIUTOBAHIMUM  TPOPUIBHUM  (PiI0CO(CHKO-NPABOBUM  KypHAJlOM  Ha
NoCTpajasHCbkoMy mpocTopi. Opechka mikona ¢iumocodii mpaBa OUIBIIO MIPOIO
OpIEHTOBaHa Ha MPOOJEMATUKY LIHHICHOTO PEISTUBI3MY 1 IUTIOpai3My MPaBOBHUX
Tpaauiiil (B. JlynueHko), 1110 po3BUBAETHCA B MEXKax 3arajibHOi TEMHU TpaJuLid Ta
HOBalli y npaBoBoMy po3BUTKY (FO. O60poToB). VY 3B’s3Ky 13 UM 3HAYHUI (OKYC
pobuThcs Ha muTaHHsIX akciojyorii mpaBa (K. 'opoGens, I. 'anunbkuii). JIbBiBCbKa
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mkosa (¢imocodii mpaBa TPAAUINIIHO Ma€ aHTPOTIONOTIYHY CIIPSMOBAHICTh, OCKITBKH
TYT JTOMIHYIOTb JIFOJUHOMIpHI mijgxoau Ao mnpasa (I1. Pabinosuy, J. ['yauma). Takox
came JIbBiBCcbKa (1I0COPCHKO-TIPABOBA IIKOJIA HAWOUIBIIO MIPOIO MPOJOBXKYE
JUIIATHCA Yy  METOAOJIOTIYHMX  paMKaxX  MPUPOJHO-TIPABOBOi  JOKTPUHH
(C. PabiHoBuY).

Konmponwvni numanns 01 nepegipku 00cseHeH s pe3y1bmamie HagUaHHs
1. Sxumu € 0coOIMBOCTI HOPMATUBHOI JOTIKH?
9. 3a paxyHOK 40ro, Ha JyMKY Cy4aCHHUX IMO3UTHBICTIB, IPaBO 30epirae CBOIO
CaMOJIETITUMHICTH?
10. OxapakTepusyiTe OCHOBHI YKpaiHChKI (P1I0COPCHKO-TTPABOBI IIKOJIH.

Po3znin miarorosieno ['opoGens K. B., k.10.H., moneHT xaden-
pH 3aralbHOTEOPETHUYHOI FOPUCIIPY/IEH-
mii
12 Bepecns 2016 p.

Pozain neperasinyTo Hynuenxo B. B., n.10.H., npodecop ka-
(dbenpu 3araibHOTEOPETUYHOT FOPUCTIPY-
eHmil
31 cepnns 2017 p.
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IINTAHU CEMIHAPCBKHUX 3AHATD

3ansaTra 1. HeokanTtiancbka ¢inocodist mpasa

Mema susuenus
O3HalioMJIeHHS 3 OCHOBHHUMHM 1JeIMH Ta KOHIICHIIIMM HEOKAaHTIaHCTBA Y

MIPaBO3HABCTBI

Pezynomamu naguanns

[Ticnst nexuii 3100yBay BUILOT OCBITH Oy/1€ CIPOMOKHUI:

1. Po3pi3usaTi Ta HamgaBaTH XapakTEPUCTHUKY OCHOBHUM METOJOJIOTTYHUM
171esTM HEOKaHTIaHCTBA Y TIPaBi

2. BUKOpUCTOBYBaTH apryMEHTALiI0 Ha3aKOHHOro npasa I. Panbpyxa

3. IloscHioBatM imei HOPMATUBHOCTI TMpaBa uepe3 HEOKAHTIAHCHKI
inTepnperanii P. [llTammnepa

4. 3acToCOBYBaTH 1/1e1 HCOKAHTIAHCTBA y AUCEPTAIIHHOMY JOCHIIKEHH1

Jlimepamypa

1. Tumomenko B. I. /Iep:kaBa i npaBo B HeokaHTiaHCcTB1 / B. I. Tumomenko //
[Ipobnemu ¢inocodii mpaBa. — 2003. — Tom [. — C. 64-66.

2. Panopyx I. ®@inocodis npasa / I. Pandpyx. — K.: Tangem, 2006. — 348 c.

3. Panbpyx I. I’are xBuiuH ¢inocodii npasa / I. Pauopyx // IIpoGiaemu
dinocodii npasa. — 2004. — Towm II. — C. 95-97.

4. Jynuenxo B. B. I'. PanOpyx npo minHicHy npuposy npasa / B. B. Jlyauenko
// Haykosi miparii HartionansHoro yHiBepcutety «Opechbka IOpUAUYHA aKaJaeMisn.
—2013. —T.13. —C. 123-131.

5. Cemukpac B. B. Micre ijeif aHTUYHOCTI Ta HEOKAHTIAHCTBA Yy KOHIIEHIIIT
«imeanmpHO1 nepkaBu» bormana Kictakiseekoro/ B. B. Cemukpac // T'inmes. —
2015. — Bum. 102. — C. 294-299.

6. Ampuyk M. ®dinocoderko-mipaBoBi  mpobnemu y aucepranii  bormana
KicrsakiBeskoro «Gesellschaft und Einzelwesen...» / M. Anbuyk // Sententiae. —
2010. — Ne 2. — C. 173-186.

3micm 3ansamms
HeoxantinactBo sik ¢inocodcerka teuis. DpaitOyp3pka 1 baneHncpka mikoau

HEOKaHTIaHCTBa. HeoKaHTIaHCTBO TIPO PO3pI3HEHHS HAYK MPO MPUPOIY 1 HAYK IMPO
IyX. ATIplOpHI CYIPKEHHSI B PAKTUIHOMY PO3YMI.

HeoxkanTtianctBo B mpaBo3HaBcTBi. P. [llTammiiep mpo ampiopHe MOHSTTS TpaBa.

[IpaBo # exonomiuni BigHOcuHH. Kputnka IllTammiepoM MapKCHCTCHKOTO MiJIXOy
710 TipaBa. liest mpupoIHOTO MpaBa 3 MiHJIMBUM 3MICTOM.
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Kpurtuka ropuauyanoro nosutusismy I. Pandpyxom. Hamzakonne mpago i #oro
3MicT. TpueaHICTh PyHIaAMEHTANBHUX MPaBOBUX LiHHOCTEW. Popmyna Paabpyxa ta

11 BIUIMB HA IPUPOIHO-IIPABOBY JOKTPUHY.

Po3xin marorosieHo

['opoGens K. B., k.10.H., moneHT xaden-

pU 3arajibHOTEOPETHUYHOI IOPUCTIPY/ICH-
i
12 Bepecns 2016 p.

Poznin nepernsayTo Hymyenko B. B., 1.10.H., mpodecop ka-

denpu 3aralbHOTEOPETUYHOT FOPUCTIPY-
eHmil
31 cepnua 2017 p.

3ansarra 2. I'. Xapr i aHI/10-aMepUKAHCHKA TPAAUILiSl OPUJAMYHOTO MO3U-

THBI3MY

Mema euguenns
O3HalloMJIEHHST 3 AQHAJIITUYHOIO TE4Yi€l0 B IOPUAUYHOMY TIO3UTHBI3MI,

3acHOBaHil Ha i71esax ['. Xapra

Pezynomamu naguanms
[Ticnst nexuii 3100yBay BUIIOT OCBITH Oy/1€ CIIPOMOKHUI:
1. OxapakTepuszyBaTd OCHOBHI BIJIMiHHI PHUCH aHTJI0-aMEPUKAHCHKOI Bepcii
IOPUAUYHOTO MTO3UTUBI3MY
2. TloscHioBaTy BIIMIHHOCTI MI>K IEPBUHHUMHU 1 BTOPUHHUMU MTpaBUIaMu
3. 3acTocoByBaTH 1/€i aHAIITUYHOI IOPUCIPYJEHLII Yy JucepTaliiHOMY
JOCIIIKEHHI

Jlimepamypa

1. Kacarkun C. H. OcnoBnoil Tpyn I'epGepta JI. A. Xapra (Ha myOauKaiuio
pycckoro m3manusi kHuru «llonstue mpasa») / C. H. Kacarkin // BectHuk
Camapckoii rymanutapHoi akagemun. Cepus: IIpaBo. — 2007. — Ne 2. — C. 5—
15.

2. Kacarkin C. [To3uTHBi3M B aHTr0-aMepuKaHChKiN (inocodii mpaBa. Buenns
['ep6epra JI. A. Xapra / C. Kacarkin // ®inocodis npaBa i1 3araapHa Teopis
npaBa. — 2013. — Ne 1. — C. 300-313.

3. MakcumoB C. BumnpaBnanHs MO3UTHBI3MY ([0 aHaji3y KOHIIEMIi MpaBa
X. Xapra) / C. MakcumoB // BicHuk AxajaeMii NpaBOBHX HayK YKpaiHU. —
2000. — No 2. — C. 146-156.

3micm 3anHaAmms
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AHanmiTi4Ha  OpUCTIpyACHIS Ta 11 cmenudika. BigMiHHOCTI — MiX
KOHTHHEHTAJBHOIO Tpaauiiero (ginocodii mpaBa Ta aHATITUYHOIO IOPUCIPYACHIIEIO.
JIx. benatam 1 JI>x. OCTiH K MONepeHUKA aHATITUIHOI FOPUCTIPYACHITII.

OcHoBu Teopii mpaBa ['. Xapra. IOpucnpynaeHiiis Sk 4acTUHA JECKPUITUBHOL
comioniorii. Kputuka Xaprom komanaHoi Tteopii Jxk. OcrtiHa. BuyTpimHii Ta

30BHIITHIN MOTJISIA HAa MPABO.

[lepBunH1 1 BTOpUHHI mnpaBuia. IIpaBuno BuzHaHHs. [IpoGremMu BU3HAYCHHS

IIpaBuWjia BU3BHAHHA.

Po3ai miaroroBiieHo

I'opo6ens K. B., k.10.H., 10o11eHT Kade-

PH 3araJlbHOTEOPETHYHOI IOpUCTIPYICH-
mii
12 Bepecns 2016 p.

Pozain neperasinyTo Hynuenxo B. B., n.10.H., npodecop ka-

(benpu 3araibHOTEOPETUYHOT FOPUCTIPY-
eIl
31 cepnua 2017 p.

3ansaTra 3. [IpaBoBuii nparMaTu3M B aMepuKaHCchKii ¢giiocodii mpasa

Mema eusuenns
HaOyTu HaBHYOK MOCHIKEHHSI MPABOBUX SBUIIl 3a JIONIOMOI'OK METOHOJIOTiT

MPaBOBOTO IIPArMaTU3My

Pe3zynomamu nasuanus
[Ticnst nexuii 3m100yBay BUIOT OCBITH Oy/1€ CIIPOMOKHUI:
1. BusBnatu Qinocodchko-paBoBl Ta MPUKIATHI aCMEKTH TMPABOBOTO
nparMaTu3mMy
2. 3acTocoBYBaTH  METOJIOJIOTIIO  MPABOBOTO  MparMaTU3My TiJ — d9ac
JOCIIIKEHHS TIPABOBUX SIBUII]

Jlimepamypa

1. ArtpamkeBuu €. B. IlpaBoBuii mnparmMaTu3M Yy aHIJI0-aMEpPUKAHCBHKIN
bumocodcbKo-MpaBOBIA AYMITi: TPOOJIEMU B3aEMOIT 3 IOPUANYHOIO MPAKTUKOIO
/ €. B. AtpamikeBuu // BicHuk Axkazaemii mpaii 1 COLIAJIBHUX BIJIHOCUH
Depeparrii npodceniiok Ykpainu. Haykosuii 30ipHuk. Cepis: [IpaBo Ta nep:kaBHe
ynpasiiHas. — 2013. — Ne 4 (11). — C. 118-121.

2. Kpapuenko C. C. Knacuuynuii mnparmMaTu3Mm SK HEBIJI'€MHa CKJIagoBa
amepukancbkoi ¢utocodii npaBa / C. C. KpaBuenko // Bicuuk Buioi panu
foctuiiii. — 2011. — Ne 2. — C. 160-174.
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3. Kpasuenko C. C. B3aeM03BA30K Teopii MpaBOBOTO peaji3My 1 MpPaBOBOTO
nparmatuzMy y ¢inocodii CILIA / C. C. KpaBuenko // AxryanbHi npoOiemMu
nepskasu 1 mpaBa. — 2011. — Bum. 60. — C. 470-477.

4. TwuroB B. Po3Burok ropuauunoi soriku B CIIIA (nmepma uBepth XX CT.):
P. [Taynn mpo AeayKTUBHO-MEXaHIUHY topucnpyzieHuiro / B. TutoB // BicHuk
AxkaneMii npaBoBux Hayk Ykpainu. — 2000. — Ne 3(22). — C. 145-158.

3micm 3ansamms

[IparmaTu3m sik Joriko-(inocodcbka JOKTpUHA. EnicTeMOI0riyHui peisiTUBI3M
nparMatu3My. HeMOXIuBICTh JOCATHEHHs ICTHHH. [IpakTHdHa 3HAYYyNIICTh W
e(eKTUBHICTD K KPUTEPIi MIHHOCTI 3HAHHSI.

Meronosnoriyuna mnporpama mparmMatu3Mmy |y ¢dutocodii mpasa. I[lpaBo
3aKOHO/JIABIIIB 1 paBo cyaiB. [IpaBo sik mporiec 1 mpaBo K ¢GakT.

P. Ilaynn stk 3aCHOBHMK MpaBOBOro mnparmatusmy. «lIpaBo B KHHrax» mpoTu
«1paBa B cyzax». TpueaHictb mOHATTS npaBa. KoHIen s coiaibHOro KOHTPOITIO.

CyuacHuii HeomnparmMatu3M. OCHOBHI KOHICMIII HeomparmaTusMmy. Pememiris
HEOMParMaTu3MOM KPUTHKH IOPUIUIHOTO ITO3UTHBIZMY.

Po3ai miaroroBiieHo I'opo6ens K. B., k.10.H., 10o11eHT Kade-
PH 3araJIbHOTEOPETUYHO1 IOPUCTIPYICH-
i
12 Bepecns 2016 p.

Po3znin nepernsayTo Hymyenko B. B., 1.10.1., mpodecop ka-
denpu 3aralbHOTEOPETUYHOT FOPUCTIPY-
eIl
31 cepnua 2017 p.

3ansarra 4. KomynikaTtuBHa ¢inocodist npasa

Mema eusuenns
dopMyBaHHS MUTICHOTO YSBJICHHS TTPO METOJOJIOTIUHI 3acajy Ta KIIFOYOBI 1€l
KOMYHIKaTUBHOT (istocodii mpara

Pezynomamu nasuanms
[Ticns nekiii 3100yBay BUINOI OCBITH OY/1e CIIPOMOKHUM:
1. OcmucnoBaTy IpaBOBY PeaIbHICTh 3 TOUKHU 30PY 171€i KOMyHIKaIlil
2. 3acTtocoByBaTH METOJOJOTII0 KOMYHIKaTHMBHOI (iocodii mpaBa mij dyac
JOCTIIKEHHS IPABOBUX SIBUIIL

Jlimepamypa
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1. Tabepmac IO. 3amyuenns Inmoro. Cryaii 3 moOMITUYHOI Teopii /
1O. IN'abepmac. — JIsBiB: AcTpomnsois, 2006. — 416 c.

2. Cepmiok O. B. Konuentyamizamisi COLIaJbHOCTI TpaBa Yy CY4acCHHUX
iHTerpatuBHUX mapagurmax: Il bypase, 0. T'abepmac, E. Timmenc /
O. B. Cepatok // Tlpobnemu dinocodii mpaa. — 2006-2007. — Tom IV-V. —
C.107-112.

3. Anens K.-O. Jluckypc 1 BIANOBIAQIBHICTH: TpoOjieMa Mepexoay Ao
nocTkoHBeHIioHabHOI Mopani / K.-O. Anens. — K.: Jlyx 1 mitepa, 2009. —
430 c.

4. Cutaiuenko JI. A. luckypcuBHa konmemniis cnpaseaymBocti FO. 'aGepmaca
/ JI. A. CutHiuenko // MynstuBepcyM. — 2007. — Bun. 61. — C. 234-2309.

3micm 3auamms
Ines xomynikarii sik ¢hopmu cycniabHOro OyTTs. KOoMyHikarlis 1 criJikyBaHHS.

[lepeaymoBu komyHikarii ®opmu komyHikaii. [ToHATTS paiioHaIBLHOTO IHUCKYPCY
Ta HOTO CTapTOBI YMOBH.

KomynikatuBaa teopis mnpaBa FO.I'abepmaca. IIpaBo sK 1HCTPYMEHT

pauioHamsanli auckypcy. IIpaBo B momiTWuHIA CTPYKTypi cycnuibeTBa. [IpaBo i

JiGepanizm.

KoMyHikaTiBHaA Bepcid OOIPYHTYBaHHS CHPABEAJIMBOCTI. «3alydyeHHs [HIIOTO»
K TIepelyMOBa cipaBeiinBocTi. KOMyHIKaTHBHA apaaurma ToJepaHTHOCTI.

Po3ai miaroroBiieHo

I'opo6ens K. B., k.10.H., 10o11eHT Kade-
PH 3aralbHOTEOPETHYHOI FOPUCIIPY/ICH-
mii

12 BepecHs 2016 p.

Po3znin neperasinyTo

Hynuenxo B. B., n.10.H., npodecop ka-
(dbenpu 3araibHOTEOPETUYHOT IOPUCTIPY-
eIl

31 cepnua 2017 p.

3ansarra S. Ek3ucrenuiaabHa ¢ginocodisi mnpasa

Mema susuenms

dopMyBaHHS IUTICHOTO YSBJICHHS MPO METOJOJOTIUHI 3acaJ Ta KJIHOYOBI 171ei
eK3UCTEeHIlIanbHO1 (hitocodii mpara

Pe3yﬂbmamu HABYAHHA

[Ticnst nekuii 3m100yBay BUIOT OCBITH Oy/1€ CIPOMOKHUI:
1. OcmucnioBaTH MPaBOBY PEAIbHICTD 3 TOUKH 30Dy 17€1 €K3UCTEHIT
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2. 3acTocoByBaTH METOMOJOTII0 €K3UCTeHILIaNbHOI (inocodii mpaBa mia yac
JOCTIIKEHHS IPABOBUX SIBUII

Jlimepamypa
1. Ilerpymenko B. Ex3ucrenmivini BuMipu mnpaa / B. Ilerpymenko //
AHTpornonoris npasa: ¢pi10cohChbKU Ta OPUANYHUN BUMIpH (CTaH, MpoOIeMu,
nepcnekTuBr): Marepianu MiKHapogHOTO «Kpyrioro ctoiny» (M. JIbBiB, 4-5
rpyasst 2009 poky). — JIeBiB: Kpait, 2009. — C. 237-245.

3micm 3auamms
dinocodcbke MIATPYHTS MPABOBOTO €K3UCTEHIANM3My. [OHSATTS €K3WCTEHIIii.
ByTts Ta icnyBanus. IctunHe OyTTa mpasa. JItouHa B mpaBoBiii €K3UCTEHIIIT
[IpaBoBa konmemniiisi B. Maiixodepa. [IpaBo B ex3ucteniii. «byTts B pomi» sk
nepeayMoBa MmpaBoBoro cy0’ekta. [TIoHATTS KOHKPETHOTO MPUPOHOTO MpaBa.
®inocodis npaBa E. @exnepa. [loHATTS «IPUKOPIOHHOI CHUTYyallii» B TMpaBi.
[To3uist cyaai B mpukopioHHI#M cuTyaiiii. [lo3uTuBHE TpaBo i €K3UCTEHIIIS.

Po3znin miarorosieno ['opoGens K. B., k.10.H., mornieHT xKaden-
pU 3aralbHOTEOPETHUYHOI IOPUCIIPY/ICH-
i
12 Bepecns 2016 p.

Poznin nepernsayTo Hymyenko B. B., 1.10.H., mpodecop ka-
denpu 3aralbHOTEOPETUYHOT FOPUCTIPY-
EeHIil
31 cepnua 2017 p.

3ansarrsa 6. [IpaBo sk wijicHicTh: koHUenuisa P. /IBopkina

Mema eusuenns
BupoOsieHHss KOMIUIEKCHOTO po3yMiHHS (H1710cO(ChKO-IPaBOBOT  KOHIEMIT
P. JIBopkiHa Ta i METOA0JIOTTYHOTO MOTEHIIATY

Pezynomamu nasuanms
[Ticns nexuii 3m100yBay BUILOT OCBITH Oy/1€ CIPOMOKHUIA:
1. BigTBOpUTH OCHOBHI TOJIOKEHHS  (PUIOCOPCHKO-MTPABOBOI  KOHLIEMIIIT
P. JIBopkina
2. 3acToCOBYBATH 1/I€10 MPaBa SIK UITICHOCTI Y AUCEPTALIMHOMY AOCIIKEHH1

Jlimepamypa
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1. Hsopkin P. Cepito3umii nornsan Ha mpaBa / P. [Bopkin. — K.: OcHoBn,
2000. — 519 c.

2. Hsopkin P. Himicte mpaBa / P. JIBopkin // ®inocodis mpaBa; 3a pen.
JIx. @ertnbepra ta Jx. Koynmena. — K.: Ocnosu, 2007. — C. 183-205.

3. Koaenko I'. B. OcnoBHi (inocodcrko-mipaBoBi iaei mpaii Ponanbaa
JBopkina «Cepiio3nuii mornsan Ha mnpasa» / I'. B. KoBamenko // BicHuk
HamionanpHoi ropuanuHoi akajgeMii Ykpainu iMm. SpocmaBa Mymaporo. Cep.
dinocodida, ¢inocodis npasa, momitoioris, couionoris. — 2011. — Ne 8. —
C. 85-94.

4. VYnosuka JI. I'. IuTerpasibHa mporpama TiaymadeHHs mpasa P. J[BopkiHa /

JI.T. YnoBuka // AxrtyanbHi mpoOiemu nepkaBu 1 mpaBa. — 2009. — Bum.
50. — C. 22-30.

3micm 3anuamms

®dinocodebki Ta METOMIONOTIUHI TIepeayMoBU KoHIentii P. J/[Bopkina. J[BopkiH
SK  TPEACTaBHUK  IHTerpaibHOi  ropucnpyaeHiii. Kputuka — JIBopkiHUM
MO3UTUBICTCHKOT METOJIOJIOTTYHOI TPOTrpamu.

[Mpuammmu mpaBa Ta iX pojib y HOPMATHBHIN CTpyKTypi mpaBa. [IpuHiunu
mpaBa Ta IHIII HOpMaTUBHI cTaHAapTH. CHIBBIIHOIIEHHS HOPM 1 MPHHIIMIIIB.
banancyBaHHS PUHIIMITIB.

[IpaBo siIK LITICHICTH: KJIIOYOBI 171€1 KOHLEMNIi. [HTepnpeTaTuBHUI NOBOPOT B
teopii P. JIBopkiHa. IHTerpanpHa mnporpama TiymadeHHs mnpasa. LluticHICTH sk
3B’SI3aHICTD 1 IIUTICHICT SIK YecHICTh. [lomituuna dinocodis P. JIBopkina. P. JIBopkin
1 JIx. Poms.

Po3znin miarorosieno ['opoGens K. B., k.10.H., moneHT Kaden-
PH 3arajJbHOTEOPETUYHOI IOPUCTIPYICH-
mii

12 Bepecns 2016 p.

Pozain neperasinyTo Hynuenxo B. B., n.10.H., npodecop ka-
benpu 3aralibHOTEOPETUYHOT FOPUCTIPY-
EeHIil

31 cepnns 2017 p.

3ansarTa 7. Cy4yacHi npMpoAHO-NIPABOBi JOKTPHHHM (YacTuHa 1)

Mema euguenns
O3HalloMJIEHHSI 3 PI3HOMAHITTAM CYYacHHMX MPUPOAHO-MPABOBUX BYEHb Ta iX
METOIOJIOTTYHHUMH IT1AX0IaMHU
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Pe3zynomamu nasuanus
[Ticnst nexiii 3mM00yBay BHUINOT OCBITH Oy/1€ CIIPOMOKHUIA:
1. Po3pi3HATH OCHOBI HAIPSIMH Cy4aCHOTO FOC HATYpaJi3My
2. 3acTocoByBaTH 1Jei MPUPOJTHOTO MpaBa y AUCEPTAIIHHOMY JOCIIKESHHI

Jlimepamypa

1. Pikep II. IlpaBo i cpaBegnusicts / I1. Pikep. — K.: [lyx 1 mitepa, 2002. —
216 c.

2. Jymuenko B. B. Ilpo repmeneBTrunmii nmiaxia go npasa / B. B. Jlymuenko //
AxkTtyanbH1 ipoOaemu aepxkasu 1 npaBa. — 2009. — Bum. 45. — C. 11-16.

3. Hynmuenko B. B. Tpaawmirisi mpaBoBOTO PO3BHUTKY: ILTIOPATi3M PABOBUX
BueHb / B. B. [lynuenko. — Opeca: FOpun. mit., 2006. — 304 c.

4. Pa6inosuu C. [IpupoaHo-nipaBoBi MiIX0AU B HOPUIUYHOMY PETYIIOBAHHI /
C. Pa6inoBuu. — JIeBiB: JIeBJIYBC, 2010. — 576 c.

5. Tymuma JI. A. IlpaBa mroguHU: aHTPONOJOIO-METOOJOTIYHI 3acaau
nocmimkenns / [{. A. I'ymuma. — JIbBiB: Kpaii, 2009. — 292 c.

6. PaGinoBuu II. IIpaBoBuii cBiTOrsA (COUIAIBLHO-MPUPOIHA IHTEPIPETALLis) /
[1. PaGinoBuu, T. baunHcekuii // Bichuk HanionansHOi akaneMii MpaBOBUX HayK
VYkpaian. — 2014. — Ne 2. — C. 5-17.

3micm 3auamms
MeTonoa0ri4yH1 0COOMMBOCTI Cy4YaCHUX TEOPId MPUPOJHOTO npasa. BiamMiHHOCTI

MDK KJIACHYHUMHU 1 Cy4aCHUMH TEOPISIMU PUPOAHOTO mpaBa. KoMmyHikaTUBHI KOpEHi
Cy4acHOTo IocHarypaiizmy. [IpupogHo-nipaBoBa JOKTpHHA 1 CYYaCHHUM MOJITUYHHMA
Ji6epanizm.

['epMeHeBTHYHI KOHLEMIII MPUPOAHOrO IMpaBa. |HTepmpeTaTMBHa MNpPUPOIHA

npasa. [1. Pikep npo kynabTypHi cmuciu mpasa. [IpaBo 1 crmpaBemMBICTh 3 TOUYKH
30py T'€pMEHEBTUYHOrO miaxoay. byksa 1 nyx mpasa.

AHTPOIIOJIOTIYHI KOHUEMIT MNpUpPOAHOro IMpaBa. KynbTypHUN pensTUBI3M 1

KyJbTypHUHM yHiBepcani3Mm. [IpaBo B JrouHI — JII0JIMHA B TpaBi. PaimioHamicTH4H1
1HTepIpeTalii npaga.

Po3ai miaroroBiieHo I'opo6ens K. B., k.10.H., 10o11eHT Kade-
PH 3araJiIbHOTEOPETUYHO1 IOPUCTIPYICH-
i
12 Bepecns 2016 p.

Poznin nepernsayTo Hymaenko B. B., 1.10.H., mpodecop ka-

(benpu 3araibHOTEOPETUYHOT IOPUCTIPY-
eIl
31 cepnua 2017 p.
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3ansarTsa 8. Cy4acHi npMpoAHO-NIPABOBi JOKTPHHHM (YACTHHA 2)

Mema euguenns
O3HalfoMIIEHHSI 3 PI3HOMAHITTAM CYYacHHMX MPHUPOAHO-NPABOBUX BYEHb Ta iX
METOIOJIOTTYHHUMH IT1AX0IaMHU

Pesynomamu naguanms
[Ticns nexuii 3100yBay BUIOT OCBITH Oy/1€ CIIPOMOKHUI:
1. Po3pi3HATH OCHOBI HAIPSIMH Cy4aCHOTO FOC HATYpaJi3My
2. 3acTocoByBaTH i/1ei MPUPOTHOTO TIpaBa y JUCEPTAIIIHOMY JOCIIIKEHH1

Jlimepamypa

1. T'sodpde O. [Hemokparis B enoxy raodamzarnii / O. I'sopde. — K.: Jlyx 1
mitepa, 2002. — 436 c.

2. KOnin 3. M. Penecanc i1ei cycniapHoro aoroopy y XX ct. / 3. M. FOxiu //
HaykoBuii BicHUK XepCOHCHKOTO Aep:kaBHOro yHiBepcurery. Cep. : FOpuanuni
Hayku. — 2017. — Ne 2. — C. 33-37.

3. MakcumoB C. I. ®inocdis npaBa Pobepra Anekci / C. 1. Makcumos //
Bicauk HarmionansHoro yuiBepcutery «HOpumnuna akazemiss YkpaiHud iMeH1
SApocnaBa Mygaporo. Cep.: @inocodis, dinocodis mnpaBa, MMOTITOJIOTI,
couionoris. — 2016. — T. 1. — Ne 28. — C. 89-97.

3micm 3anamms

PamionanictuyHa KOHUENUiss NPUPOJHOTO TmpaBa. KpuTuka MNO3UTHBIZMY 3
MO3UIIIN mocTyaTiB Jtojicbkoro po3ymy (O. I'vodde). Tlpuniunu npasa 1 gyanbHa
npupoja npaBoBoi apryMenTaiii (P. Anekci)

CyuacHa nibepanbHa Qinocodis mpasa. [locTynatu mogiTHYHOTO JTiOEpatizMy.
JIBa npuHuunu copaBeauBocTi 3a J[k. Pomsom. CnpaBennuBICTh SIK YECHICTb.
[IpaBo ik €1E€MEHT NOJIITUYHOT CUCTEMH.

JlibeprapHo-topuauuna  koHmeniiss mnpaBa B. C. Hepcecsnma.  lyanizm
MO3UTHUBI3MY 1 I0CHaTypanizmMy. Brius nibepTapHO-IOpUIMYHOI KOHIENIT IpaBa Ha
OCTPAASIHCHKY IOPUCIPYACHIIIIO.

Po3znin miarorosieno ['opoGens K. B., k.10.H., morneHT kKaden-
PH 3arajJbHOTEOPETUYHOI IOPUCTIPYICH-
mii
12 BepecHs 2016 p.

Poznin nepernsayTo Hymyenko B. B., 1.10.1., mpodecop ka-
beapu 3aralbHOTEOPETUYHOT IOPUCTIPY-
eHmil
31 cepnns 2017 p.
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3ansarTa 9. [IpaBo3HABCTBO B KOHTEKCTI NOCTCTPYKTYPATICTCHKOI0 PyXy

Mema euguenns
O3HalloMJIEHHSI 3 OCHOBHUMH 11€IMU Ta KOHIEMIISIMU MOCTCTPYKTYpaJli3My Ta

1X BIUIMBOM Ha IIPaBO3HABCTBO

Pesynomamu naguanms
[Ticns nexuii 3100yBay BUILOT OCBITH Oy/1€ CIIPOMOKHUI:
1. Oxapaktepu3yBaTH OCHOBHI i€l MOCTCTPyKTypamizmy sk (GiI0copChKol
Teyii
2. 3acTocoBYBaTH METOAOJOTII0 MOCTCTPYKTYpali3My Y JUCEepTaliiHOMY
JOCIIIKEHHI

Jlimepamypa
1. CoOoneBchkka M. HeodyHKIIOHANICTCHKI Ta MOCTCTPYKTYPAlICTChKI
JOOKTpUHM y cydacHiil comiosiorii / M. CobGoneBcbka. — K.: Jlyx 1 mitepa,

2010. — 164 c.
2. TopobGenr K. B. CrpykTypHicTh mMpaBa SK MWOro YHIBEpCAJIbHICTh /

K. B. T'opobens // AxryanpHi mpobiemu momituku. — 2012, — Bun. 44. —
C. 102-112.

3micm 3ansamms
Mertonosoriyna nporpama MOCTCTPYKTYpaIi3My. Kputuka

MOCTCTPYKTYpaIICTAMU CTPYKTYpPO-OPIEHTOBAHOT COLIAJIBHOT JOKTPUHU. BiICYyTHICTH
CTPYKTYPH 1 I€KOHCTPYKUist. CMEPTh OHTOJIOTII.

Teopis nomniB I1. Bypase 1 npaBo. Il. bypabe npo BiamTyBaHHS CyCHUIbCTBA.
Inest moniB 1 mpakTUK. MOBHI iIrpu Ta MHOKMHHICTb MOJIB. XapaKTEPUCTUKHU MTpaBa K

I1OJIS ITPAKTUKH.

CumBouiyHa Biaja npasa y konuenuii JK. boapiiigpa. Ines cumBoIiuHO1 Biiaau.
CumBoi 1 cumyssaiis. CUMBOJIY TIpaBa 1 JPKepesio iX BIIaJIN.

M. ®yko npo mpaBo 1 nmomTuKy. Bmama 1 Hacwig. PartioHanmizariis HacHIS.
CBo0Oona 1 Tropma. TropMa ik CUMBOJT BJIaJIv TIpaBa.

Po3xin marorosieHo

['opoGens K. B., k.10.H., mornieHT Kaden-
PH 3araJIbHOTEOPETHYHOI FOPUCTIPYICH-
mii

12 BepecHs 2016 p.

Poznin nepernsayTo

Hymyenko B. B., 1.10.1., mpodecop ka-
deapu 3araTbHOTEOPETHIHOT FOPHUCIIPY-
eHmil

31 cepnns 2017 p.
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3anarrsa 10. Kpuruuni npaBoBi 10caiTKeHHs

Mema susuenns
O3HalloMJIEHHSI 3 OCHOBHHUMH 1/1€IMU Ta KOHLEMLIAMH KPUTHYHUX IPaBOBUX
JOCIT1JIKEHb

Pezynomamu naguanms

[Ticnst nexuii 3100yBay BUIOT OCBITH Oy/1€ CIPOMOKHUI:

1. Oxapaktepu3yBaTH MIACTaBM Ta MPUUYMHU BHHUKHEHHS KPUTHYHHUX
MIPaBOBUX JIOCTIKEHb

2. 3acTocoBYBaTH METOJO0JIOTII0 EKOHOMIYHOTO aHalli3y MpaBa

3. BukxopucTtoByBartH i71€i PeMiHICTUYHOI FOPUCTPYACHIT

4. 3acTtocoByBaTH METOJIOJIOTIIO HAMIPSIMY «IIPABO 1 JIITEpaTypar»

5. BukopucTOBYBAaTH 1]1€i KPUTUYHOI PacOBO1 IOPUCTIPYAEHIII]

6. OxapaxkTepusyBaTH 171ei HOBOTO MOJITUYHOTO PEISTUBIZMY

Jlimepamypa
1. Kelman M. A Guide to Critical Legal Studies / M. Kelman. — Cambridge:
Harvard University Press, 1987. — 367 p.
2. Cwurap . M. KputnuHi mpaBoBi JOCTIKEHHS y TPOIEC] aKyIbTypallii mpasa
/ 1. M. Curap // ®opym mipaBa. — 2014. — Ne 2. — C. 396-402.

3. Tlosuep P. Ilpobmemu ropucnpynenmii / P. Ilosmep. — XapkiB: AkTa,
2004. — 487 c.
4. Tlo3nep P. Exonomiunuii anami3 mpasa / P. Ilosnep. — XapkiB: Axra,
2003. — 862 c.

5. BomoBuk O. ExoHOMIYHMI aHaji3 ImpaBa: NOTEHLIAT 1 MOpodIeMH
BUKOPUCTaHHA Y Cy4acHUX IpaBoBux AociimkeHHsx / O. Bonosuk // FOpuanuna
VYkpaina. — 2012. — Ne 10. — C. 56-59.

6. Ocnou teopii renaepy. — K.: K.I.C., 2004. — 536 c.

7. Animyk H. B. CtaHoBneHHS MOHSATIMHOTO amapaTy Te€HIEpHOro MpaBa y
BiTYM3HAHIN topucnpyaenuii / H. B. Aningyk // AxtyanbHi npoOiaemMu JepKaBu i
npaBa. — 2011. — Bun. 58. — C. 69-77.

8. 3aBanpHIOK B. B. ®eminicTHuHa Ta reHjepHa IOPUCIPYIEHIIS SK CKIIAI0BI
fopuanyHoi antpomnosorii / B. B. 3aBanbniok // IlpaBoBe XUTTS cCy4yacHOi
VYkpaiau : marep. MixkHap. Hayk. koH(}. mpod.-Buki. ckiaamxy (Omeca, 20-21
kBiTHS 2012 p.). T. 1. — Opeca : @enike, 2012. — C. 42-43.

9. Xuxusaxk FO. B. «IlpaBo 1 miteparypa» sk HampsMm HOPUCIPYICHINI: 3a
tBopamu M. O. bynrakosa : guc. ... kaun. opua. Hayk: 12.00.01. — Opgeca,
2014. — 196 c.

10. Xuxusax 0. B. [xelimc boiin BaliT — BiggaHuil NpUXUIBHUK HAMpsIMy
«tpago 1 giteparypa» / F0. B. Xuxusk // Monoauit Buenuit. — 2016. — Ne 6. —
C. 269-273.

11. Carbado D. The Law and Economics of Critical Race Theory / Carbado,
Devon W., Gulati, Mitu // Yale Law Journal. — 2003. — Vol. 112. — P. 1757
1828.
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12. Pyke K. What is Internalized Racial Oppression and Why Don’t We Study
it? Acknowledging Racism's Hidden Injuries / K. Pyke // Sociological
Perspectives. — 2010. — Vol. 53. — No. 4. — P. 551-572.

13. Koskenniemi M. The Gentle Civilizer of Nations. The Rise and Fall of
International Law (1870-1960) / M. Koskenniemi. — Cambridge: Cambridge
University Press, 2001. — 569 p.

14. Koskenniemi M. From Apology to Utopia. The Structure of International
Legal Argument / M. Koskenniemi. — 2™ edn. — New York: Cambridge
University Press, 2006. — 683 p.

3micm 3anamms

OcHOBH METOAOJOTIT KPUTUYHUX MPABOBHUX JOCHIKEeHb. KomyHikaTHBHA
¢i10codis 1 TOCTCTPYKTYpaIi3M SIK METOJOJOTIYHE MIATPYHTS KPUTHUHUX MPABOBHUX
JOCTIKEHb.

Exonomiuamii anamiz npaBa. Koumemmist P. ITo3nepa: mpaBoBa cuctema sk
chepa punkoBoro mucieHHs. [IpaBoBi mpaBwmia sk macmrabu pusukiB. EkoHomiuHa
BapTICTh IIpaBa.

®deminicTiyHa Ta TreHAepHa topucnpyaeHuis. Kputuka deMiHICTHUHOO
IOPUCTIPYJICHIIIEI0 MACKyJIIHHOCTI mpaBa. ['enpgepHuit Oamanc y mnpaBi. «Etuka
MpaBUWI» 1 «ETUKA TYpOOTH»

Hanpsim «mipaBo 1 piTepatypa» Ta ioro tedii. «[IpaBo sik miTepatypa» 1 «1paBo y
miteparypi». Metoau miTepaTypHoro aHamizy mpaBa. IOpuauyHa TeMartuka B
XYJI0’KHIX TBOpaXx.

Kputnuna pacoBa ropucnpynenmis. [IpaBo sk 1HCTpyMeHT amapreiny Ta
cerperaitii. Pacusm sik pe3ysbTar COmioKyJIbTYPHOI FOPUANYHOT MPAKTUKH.

M. KockeHHBEMI 1 PO3BUTOK KPUTUYHUX MPABOBUX JOCHIKEHb 1 MI>KHAPOHO-
npaBoBiil Teopii. MikKHapoaAHE MPaBoO 1 MI>KHAPOHA MOJITHUKA. AMOJIOris 1 yTOMIs B
MDKHAPOTHOMY IPaBi.

Po3znin miarorosieno I'opoGenb K. B., k.10.H., morieHT Kade-
pH 3aralbHOTEOPETHYHO1 FOPUCTIPY/ICH-
i
12 Bepecns 2016 p.

Poznin nepernsayTo Hymyenko B. B., 1.10.1., mpodecop ka-
denpu 3aralbHOTEOPETUYHOT FOPUCTIPY-
eHmil
31 cepnns 2017 p.
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3ABJIAHHS 1JI51 CAMOCTIHHOI POBOTH

Jlo memu 1

Osnaitomutucs 31 3mictoM nosiemiku O. Epiixa ta I'. Kenp3ena momo npupon i
CTPYKTYpH MPaBOBOTO MOpsAKy. [1iAroTyBatu mopiBHAIbHY TAaOJIHULIO iX apryMEHTIB
32 TAKUMHU ITyHKTaMHU:

BaJIIJTHICTh 1 IOpUIMYHA CUJIA TIPaBa;

IPUPOJIa 3BHUAEBOTO MPABa;

iICTaBH MPABOBOTO MOPSIIIKY.

[linroryBaTu mucbMoBuH aHami3 no3uili O. Epiixa 1mioao npupoau 3BUYa€BOro
paBa i3 pO3ropHYyTOIO BJIACHOIO MO3UIIEI0 MO0 HOro TEOPii «’KUBOr0» IpaBa

Jlo memu 2
OsHaifoMuTucs 3 nepmuMu TpboMa raBamu kauru JI. [lerpaxkuisoro «Teopis
mpaBa 1 JIep>KaBU y 3B’A3KY 3 TEOpi€r0 MopasibHOCTI». [linroryBatu pedepar Ha Temy
«Metononoriune miarpyHTs inei npaBoux emoiniit JI. [lerpaxuiipkoro», y skomy
HAJaTH PO3TOPHYTY XapakTepucTuky wMeroposorii JI. [lerpaxkwuiboro 11010
BUKOPUCTAHHSA HUM IHCTPYMEHTAPIIO TICUXOJIOT1].

Jlo memu 3
Osnaiiomurucs 3i 3MicTom posainy 10 kuuru I. Pagopyxa «®inocodis npasay.
CkracTu cxeMmy 3B’SI3Ky MK HaJ[3aKOHHUM IPAaBOM 1 MO3UTUBHUM 3akoHOM. [I[o mae
nepeBary HaJl UMM 1y SIKUX CUTyallisux?

Jlo memu 4
Oznaitomutucst 31 crarrero [. Kens3zena «Hopma 1 minnicth». Ha ocHOBI
MPOYUTAHOTO MIArOTYBaTH pedepar, B SIKOMY HAJaTh PO3TOPHYTY apryMEHTAaIllo
I0JI0 JIBOX MUTaHb: y 4YOMY ToJyisirae ocoOnuBicTh iHTeprpetamii ['. Kenb3zeHom
bimocodcbkoi TpOrpaMM HEOKAHTIAHCTBA 1 YOMY I[IHHICTh HE BXOIUTH J0O
HOPMATHUBHOI CTPYKTYpH IpaBa?

Jlo memu 5
[Ipountatu rnaBy 5 kuuru I'. Xpra «llonarts npaa». CKJIacTH MOPIBHSIBHY
TaOJIUII0 XapaKTePUCTUK MEPBUHHUX 1 BTOPMHHUX MpaBui. Ha OCHOBI MOpiBHSIHHS
HaJaTH pPO3TOPHYTY BIAMNOBIAb Ha MHUTAHHS: [0 MOXE BBAXATHCS MPABUIOM
BHU3HAHHS B YKPAiHCHKIN PaBoOBii cuctemi’?

Jlo memu 6
[TlinroryBatn pedepar Ha TeMy «Uu MOKe TpPaBOBUN NparMaTu3M CTaTH
METO/I0JIOTI€0 peOpPMYBaHHS CYJIOBOT CUCTEMU B YKpaiHi?»

Jlo memu 7
Ha ocHoBi ananmizy posyMminas FO.['abGepmacom mpaBmi parioHaJIBHOTO
JTUCKYpCY, TIOSCHUTH KOMYHIKATUBHMM 3MICT  TojepaHTHOCTI. Yum  Moxke
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TOJIEPAHTHICTh BBAXATHCS MPABOBOIO IIHHICTIO 3 TOYKH 30py KOMYHIKATHBHOI
¢i1ocodii npasa?

Jlo memu 8
[linrotryBatu pedepar Ha TeMy: «SIKOH MipoK MPaBOBUM paIiOHATI3M MOXE
OyTH METO/I0JIOTIEI0 MOTO JTUCEPTALITHOTO AOCIIIIKSHHS 7

Jlo memu 9
[Ipoanamizyiire nornsaun M. XopkxaiiMepa Tta T. AnopHO Ha 3B’SI30K IMpaBa 1
nomrtuku. [ligroryiite pedepar, y sKoMy rpyHTOBHO BUKJIAJITh BJIACHI TYMKH 10O
TOT0, Y MOTOPKYETECS BU 3 IXHIM M1AXOI0M.

Jlo memu 10
OsnaitfoMmrtecs 3 nepmuMu Tpboma riaaBamu KHUTU P. JIBopkiHa «Cepiio3Huii
noryisi Ha mpaBay. CKIAMITh MOPIBHSIBHY TaOJMUII0O MIX MPaBOBUMH IpaBUIIaAMHU,
MPUHITUIIAMY 1 CTaHIapTaMHU.

Jlo memu 11
[Tinroryiite pedepar 3 neTaqbHUM MOPIBHSUIBHUM aHANII30M PALIOHATICTUYHOL
koHueniyi npasa FO. ['abepmaca it O. I'vodde.

Jlo memu 12
[Tinroryiite pedepar, y ssIkoMy JIeTaabHO MpOaHATI3yHTe BaJu MPAaBOBOTO IO
VYkpainu 3 Touku 30py Teopii noiis I1. Bypase.

Jlo memu 13
OO0epiTh OWH 13 HAMPAMIB KPUTUYHUX IMPABOBHUX JOCIIKEHb 1 MIATOTYHTE
aBropedepar, B SIKOMy HaJalTe PO3TOPHYTY XapaKTEPUCTHKY HOT0 METOH0JIOTIYHOI
IPOTPAMH.

Jlo memu 14
CknaiTh MOPIBHUIbHY TAOJHUIIO BITYM3HAHUX (HUT0CO(CHKO-TIPABOBUX IIKLI 32
TaKUMU KPHUTEpISIMU: BUKOPHCTOBYBaHa METOJOJIOTIS; OCHOBHI i1eil; MpakTU4YHa
PEICBAHTHICTb.
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3ABJAHHA JIA NIICYMKOBOI'O KOHTPOJIIO 3HAHDb I BMIHb

Tun 3a60anns 0115 NIOCYMKOB020 KOHMPOJIO 3HAHb | BMIHb
[nnuBinyanbHe ece

3micm 3as0anHs 0151 RIOCYMKOB020 KOHMPOJIIO 3HAHb | 6MIHb

Koxen 3100yBau BHUIIOI OCBITU Ma€ MIATOTYBAaTH €C€ HA TEeMYy, MOMEPEIHBO
y3rOJKEHY 3 BHUKJIAJauyeM, MPUCBSIYEHY aHali3y OAHIN 13 cydacHUX (utocodchko-
NPaBOBUX JIOKTPHUH.

1. O6¢sar — 5—6 THcsy chiB.

2. CTpyKTypa — BCTYII; HOHSTTS Ta OCOOJMBOCTI MeTONy (MIAXOAY); OLIHKA
HOoro ajekBaTHOCTI ISl JMCepTallii aBTOpa; aJrOPUTM 3acCTOCyBaHHsS abo
IMITJIEMEHTAIlT B TUcepTaIlii; BUCHOBKH.

3. IlocumanHss — TIOCTOPIHKOBI, 3 HACKPI3HOIO HyMEpaIli€, CTHIb
nutyBaHHa — OSCOLA, npuKiHIIEBUH CIIMCOK JIITEPATypU HETIOTPIOCH.
4. ®opmar CTOPIHKM — BCl TOJIA 2 CM, BIICTYI MEpIIOTO psajnka — 1 cwm;

MDKPSIKOBUN 1HTEepBaNn oauHaphuii, kernb 12—-14, mpudt Calibri abo Helvetica
Neue.

5. 3arojloBkMu — 3a HEOOXIJHOCTI 3aCTOCOBYETHCS TPHUPIBHEBA CTPYKTypa
3aroJIOBKiB, K1 O(POPMITIOIOTHCS TAKUM YUHOM:

1. IloHATTH HAYKOBOI'0 METOAY

1.1. Haykoeuii memoo i pauionaipvHicms

1.1.1. Kpumepii payionanvrocmi

6. Inme: wHymepanis CTOPIHOK HAacKpi3Ha, aBTOMAaTU4HA, B HIDKHbOMY
KOJIOHTUTYJII, 3 MPaBOi CTOPOHU; TUTYJbHA CTOPIHKA MAa€ MICTUTH Ha3BY €ce, 1M’
aBTOpa Ta WOTOo/ii crienianizariiio.

Kpurepii omintoBanHs. Ha oIliHioBaHHS ece BIUIMBAaTUMYTh Taki (aKTopu
(He3aJekHO BiJl iIXHBOTO MICIA B MEPENiKy, BCl (haKTOPU MaIOTh OJHAKOBY Bary):

1. TloBHOTa mpencTaBieHHS TEMH, Y TOMY YHCII JAEMOHCTpAIlis aBTOPOM
PO3yMIHHSI OCOOIMBOCTEH Cy4acHOi MPaBHUYOT METOAOJIOT;

2. JIoT14HICTh 1 CTPYKTYPOBAHICTh BUKJIAAY TEKCTY, HOTO 3B’A3aHICTh 3 TEMOIO
JYcepTallii aBTopa;

3. CaMOCTIHHICTh 1 OpPUTIHAJIBHICTh B TIPEJCTABICHHI TEMH, Yy TOMY YHCII
BIJICYTHICTh HEIIPAaBOMIPHUX 3all03UYECHb;

4. 31aTHICTh aBTOpa 0 KPUTUYHOTO HAYKOBOTO MUCJICHHS, TOOTO TOTOBHICTB /10
IPOYKyBaHHS HOBUX 171CH;

5. I'pamatuka 1 3arampHe odopmiieHHS — opdorpadiuni, MyHKTyalliHi,
CTHJIICTHYHI TOIO TOMIJIKH, @ TAKOX MOMUJIKM TEpEeKJIaay, Mopsy 13 HEOXaWHUM
odopMIIEHHSM € HeOKAHUMU JIJI TEKCTIB MalOYyTHIX JOKTOpPIB (piocodii.

VYci ece OynyTh mepeBipATUCS HA HASBHICTH muiariaty. OpUTiHAIBHICTh TEKCTY
Hmxde 50% aBromaTtuyHo o3HauatuMe O (Hynb) OamiB 3a CaMOCTIHHY poOOTY.
HemnpaBoMipHUM 3amo3MYEeHHSIM BBa)KA€THCS BUKOPHUCTAHHS TEKCTY I1HIIOTO aBTOpa
0e3 BKa3IBKHM IMEpIIOKEPENia, a TaKOX pepalT — TOOTO HEMOCHIBHUU TMepekas
TEKCTY 1HIIOro aBTOpa 0e3 BKa3iBKU mepiiokeperna. KinbKicTh IUTAT y TEKCTI HE
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Moske ctaHoBHUTH Oubiie 30% BiA 3aragpHOrO 00CATY. Y BUNAAKY NMEPEBUIICHHS LIi€]
Mexi, 0am 3a CaMOCTIMHICTh 1 OpPUTIHANBHICTH B TMpPEACTaBICHHI TeMu Oyjae
IPOMOPLIAHO 3HIKYBATHUCS.

1.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
. X
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.

Temu 3a60anms 051 NIOCYMKOB020 KOHMPOJIIO 3HAHb | 6MIHb
CBITOIISIIHI T4 METOA0JIOTTYHI OCHOBH COITIOJIOTIYHOT IOPUCTIPYACHIIIT
[lIxona «xkuBoro mpasa» O. Epmiixa
IIpaBo B comiosoriuniii qokTpuHi E. {ropkreiima Ta M. Bebepa
MeTo1010T14HI1 MTiIBAJIMHU TICUXOJIOTTYHOT TeOopii mpasa
Inest mpaBoBux emortiit JI. [Terpaxuripkoro
[aryiTuBHe i1 odiniiine npaso y konuenuii JI. [lerpaxkuipkoro
MeTomon0Ti4H1 OCHOBH HEOKaHTIaHCHKOI (hitocodii mpasa
[IpaBo sik anpiopna kateropis y konmemniii P. [IItammnepa
[TosuTuBi3M i rocHaTypanism y ¢inocodii npasa I. Panbpyxa
«Hucrota» unctoi Teopii npasa I'. Kenb3zena
HopmatusHicTth Ta i71est ocHoBHOI HOpMH . Kenb3ena
YuHHICTS 1 A1€BICT NpaBa y kKoHuemniii I'. Kenpzena

IOpucnpyneHiiss sk 4acTHMHAa «IECKPUIITUBHOI COIOJIOTII» y PO3yMiHHI

aprta

[TpaBo sik cucTeMa NMepBUHHUX 1 BTOPUHHUX HOPM y po3yMiHHI ['. Xapra
MertoonoriyHa nporpama nparmMatusmy y ¢iaocdii npasa

P. [TayHn K 3aCHOBHUK IIPaBOBOIO NPAarMaTU3My

CyyacHuil HeonmparMaTu3m

KomynikatuBHa Teopis npasa 0. 'abepmaca

KomynikaTuBHa Bepcis 0OTpyHTYBaHHS CIIPABEIJIMBOCTI

dinocodcrki Ta METOAOJIOTTYHI IepeayMOoBH KoHuenii P. J/[Bopkina
[Tpunumnu npasa y ¢inocodpcrko-npaBoBiit koHuenii P. /[Bopkina
[IpaBo sk UTICHICTD: KIIFO4OBI 171€1 KoHmentii P. J[BopkiHa

Teopis o I1. Bypawe 1 mpaBo

CumBosiyHa Biaja mpasa y konneniiii K. boapiitspa

M. ®dyko mpo nparo 1 MOJITUKY

OCHOBHM METO/10JI0T1i KPUTUYHUX MPABOBUX JAOCIIKEHb

Exonomiunwmii anamnis npasa P. [To3Hepa

deMmiHICTUYHA Ta TeHJepHA IOPUCTIPYACHIIS

Harmpsim «mipaBo 1 giTepatypa» Ta Horo Tedii

Kputnuna pacoBa ropucnpyaeHiris

M. KockeHHbEMI 1 PO3BHTOK KPUTHYHUX TPABOBHUX JOCIIKEHBb

MDKHAPOTHO-TIPABOBIH Teopii

45.
46.
47.
48.

CydacHa HOpMaTUBHA opuctpyaeHilis (€. bynurin)
CyuacHi Bapiarlii ropugudaoro mo3utusizmy (Jx. Paz)
OcnogHi ko (inocodii mpaBa B Ykpaini
[Ipupoano-npasosa kouuemnuist O. 'vodde

i
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