camocTiiiHoo (imeanbHOI0) (hOpMOIO HisIbHOCTI. InmeanbHa hopMa TpymoBOi
NisUTbHOCTI TTPOSIBIISIE ce0e uepe3 ineabHUii 00pa3 11ie He CTBOPEHOI, aje 6a-
JKaHOI peui Ta imeanbHUI 00pa3 3Mi0HOCTei, BMIHHSI TOI UM iHIIOI JIIOAUHU
LI}0 pi4 CTBOPUTH, BMiHHSI pyXaTHCsI 3a JIOTiKOIO TOi uu iH1oi pevi (MBakuH
A. A. Jlnanexktnueckas puiocodusi: Monorpadust. — Mznanue 2-¢, nepepao.
n por. — Opecca: @enunkce; Cymn: YHiBepcuTeTchbka KHUTaA; M.: TpancJlur,
2007. — C. 104—118). Hociem cBizomocTi € noauHa. Aje, IKe pO3yMiHHSI MU
BKJIQIAEMO B MOHSTTS JIIOJMHA, aJKe B MeXaX OIHOTO MOHSTTS BMilllylOTb-
csl pi3Hi fioro po3ymiHHS? [HAWBIN, IHIUBITYaTbHICTb i OCOOMCTICTE — TPU
CXOOWHKU B pO3yMiHHI T10AuHU. JItoauHa K iHAUBII € TAKUM OCOOJIMBUM, B
SIKOMY TIPEBaJIlOE MOMEHT «a0CTPaKTHOI BCE3arajJbHOCTIi»: 11 BIIMiHHICTb Bil
IHIIUX JIIOJIeH He € KOHCTUTYTMBHUM aTpUOyTOM; HaBMaKl — OCHOBHOIO € TO-
TOXHICTb 3 iHIIMMU. JITonrHAa SIK iIHAMBIAYaIbHICTh € TaKe 0COOIMBE, B IKOMY
JIOMiHY€E eJIeMEHT a0CTPaKTHOI OMMHUYHOCTI: 11 BIIMiHHICTh i € KOHCTUTYTUB-
HUM aTpuOyTOM JIOAMHU. B Takiii MoanHN yHIKAIBHICTh i iHAMBiAYaIbHICTD
3HAXOMSThCS B TICHOMY B3a€MO3B’s13KY. [1py IbOMY iIHAMBIYaIbHICTh MOXE B
€TUYHOMY IUIaHi OyTH He JiMIle MO3UTHUBHOIO, ajie i HEeraTUBHOIO, CIIPSIMOBA-
HOIO Ha 3J10, UM B3arajii HelTpajabHOw. JItoarHa SIK 0COOMCTICTh — TaKe 0COo-
0JIMBe, B IKOMY OCHOBOIO i KOHCTUTYTMBHMM MOMEHTOM I1OCTa€ KOHKPETHA
Bce3arajJbHICTh He 3aMKHEHA Hi Ha TOTOXXHOCTI 3 iHIIMMM, Hi Ha BimMiHHOCTI
Bix HuX. OcobucTicTh po3KpUBaE B cobi yHiBepcyM. B ocobucTocTi, piBeHb
noTped i KOPUCHOCTI MiAMOPSIIKOBaHUIA CIIPSIMOBAHO-1IiIHHICHOMY, a 0OMIBa
BOHHM — BUIIIOMY CEHCOYTBOPIOIOYOMY piBHIO. OCHOBHUMM aTprOyTaMU 0CO-
OUCTOCTi € cBOOOIA, BilMIOBIAAIbHICTh, TBOPYICTb i AYXOBHICTb, SIKi B IOBHIM
Mipi po3KpUBalOThCs B Tpali. Bpeniri, mpaiist — 1ie crnocid oatoaHeHHS Jo-
IUHU, TKUIA BUPAKAEThCS y peallizallii CyTHICHUX CUJI JIIOAMHU, 1Oro camope-
ajtizallii i cmpsiMoBaHa Ha PO3ropTaHHS Ta aKTyali3allilo HOBOTO COIIiaJIbHOTO
OyTTS1 — OCOOMCTOCTI (SIK MiKpPOKOCMOCY).

KOJIECHHKOBA I0. C.

HaunonanbHblil yHuBepcuTeT «Onecckast IopuInuecKas akaaeMust»,
accucTeHT Kadenpsl punocobun

COBCTBEHHOCTbD KAK YCJIOBUE
PEAJINBAIINN CBOBOJbI INYHOCTHA

CoOCTBEHHOCTh CBSI3aHa NPpakKTUYECCKHU CO BCEMU C(bepaMI/I YeJoBEUYECC-
Kot xu3Hu. JItoboe TBOPYECTBO CTAHOBUTCA HEBO3MOXXHBIM 0e3 Hamm4ust y
YCJI0BCKa CO6CTBCHHOCTI/I, " CJIeA0BaTC/IbHO, BOBMOXKHOCTD p€ajiu3allvuu 4e-
JIOBEKOM €I'0 MHTCJUICKTYaJIbHOI'O TBOPYECCKOI'O ITOTCHIIMa/Ia HaIlIpAMYIO CBA-
3aHa ¢ cOOCTBeHHOCThI0. CTaHOBJIEHME WHCTUTYTA COOCTBEHHOCTH TECHO
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CBSI3aHO CO CTAaHOBJICHHMEM IIpaB M CBOOOM YeJIOBEKa M TpaxJaHWHA, YeM
OosiblIe CBOOOABI TOCYAAPCTBO AAET YEJOBEKY U T'pakAaHUHY, TeM OoJibliie
YCJIOBU JJTI pa3BUTHSI COOCTBEHHOCTH.

CyIIecTBYIOT Pa3WYHbIC TEOPUU ITPOMCXOXKIECHUSI COOCTBEHHOCTH, B
KOTOPBIX MPUPOJa COOCTBEHHOCTH MPUOOPETAET pa3IUUHbI XapakTep — OT
ITOHUMaHUs COOCTBEHHOCTH KaK KpaXkyl, 10 TOHUMAaHUS TPYIOBOI TTPUPOILI
COOCTBEHHOCTH.

YactHasi cOOCTBEHHOCTb B COBETCKUI MEPUON BOCHPUHMMAIACh, Kak
HeuyTo Oe3HPaBCTBEHHOE, HE MMEBIIIee BOZMOXKHOCTHU CYIIIECTBOBaTh. B pe-
3yJibTaTe Obla MpOBeAeHa HallMOHATU3alIMsI COOCTBEHHOCTH, YTO ITPUBEJIO K
TOMY, YTO COOCTBEHHUK OBbLIT OTJIYYEH OT COOCTBEHHOCTHU. DTOT MEPUOI, IPKO
JNIEMOHCTPUPYET TOT (haKT, YTO PAOOTHUK, JTUIITUBIIUCH BO3MOXHOCTH MPU-
CBauBaTh CO3JaHHbIE UM OJiara, JIMIIaeTcsl UHTepeca co3uaanus. PesyasraTel
Tpy/a B TAKUX YCJIOBUSIX HE MHTEPECYIOT YeIoBeKa.

H. A. MnbuH B cTtatbe «O 4acTHOI COOCTBEHHOCTH» TOBOPUT O TOM, YTO
MMEHHO YacTHas COOCTBEHHOCTh 3acCTaBJIsIET YeJOBeKa He IaIUTh CBOMX
CWJI U TBOPUTD JIyulllee, OHA Pa3Bs3bIBaeT JUYHYIO MHULIMATUBY U XO35i1-
CTBEHHYIO TIPEANPUUMYNBOCTD, TEM CaMbIM YKpeIUIsisl Xapakrep. YacTHas
COOCTBEHHOCTh, 110 MHEHUIO WMIbUHA, YYUT JIOOUTH TPYI, CBOIO 3eMJIIO U
Pomuny (Mnsun M. A. O yactHoit cobcTBeHHOCTH// Pycckast punocodust
cooctBenHocTu XVIII—XX BB. CII6., 1993. — C. 137).

CBo00/a 1 TMpaBo SBISIOTCS HEOOXOAUMBIMU YCIOBUSIMU CYIIECTBOBA-
HUS cOOCTBEHHOCTH. TOJbKO MpU MPU3HAHUU YeJIOBeKa CyOBheKTOM IIpaBa
COOCTBEHHOCTH BO3MOXHO (hOPMUPOBaHUE M pa3BUTHE CBOOOTHOMN JWY-
HOCTU, CaMOCTOSITEJIbHOW JIMYHOCTM, CIMIOCOOHOWM YBaxkaThb UyXKUe IpaBa.
Hepcecsunr B. C. oTMeuaeT Ha 3TOT CYET, UTO «COOCTBEHHOCTDb SIBJISICTCS
He MPOCTO ONHOM U3 (HOPM M HaIpaBIeHUN BbIpaXEHUsT CBOOOIBI U MpaBa
4yeJoBeKa, HO OHa obOpasyeT co0oii BOOOILLE LUMBUIM30BAHHYIO TOYBY AJISI
CBOOOIIBI U TTpaBa. [ie HeT COOCTBEHHOCTH, TaM HE TOJIbKO HET, HO 1 B IPUH-
1IMIIe HEBO3MOXHBI cBoboaa u nmpaBo» (Hepcecsini B. C. Ot coumanusma K
LIMBUJIU3MY: CBOOOMA, MIPaBo, cOOCTBEHHOCTh // COOCTBEHHOCTD: MPAaBO U
cBobona. — M.: Mzn-so UTull PAH, 1992. — C. 4).

CoOCTBEHHOCTDh TPEIOCTABISET YETOBEKY 9KOHOMUYECKYIO CBOOOAY U
HE3aBUCHMMOCTb, TTO3BOJISIET MY IOJIb30BaThCsl OCTAIbHBIMU MpaBaMu Y-
HocTu. CyOBbeKT OOIIECTBEHHBIX OTHOIICHUI, TUIIIEHHbBI COOCTBEHHOCTH,
MpeBpalllaeTcs B 3aBUCUMOro pada. OTHOIIEHUS COOCTBEHHOCTH SIBJISIIOT-
Csl TEM OCHOBaHHEM, KOTOPOE JIEXXUT B OCHOBE (POPMUPOBAHUS CUIIBLHOTO,
CBOOOIHOTO B CBOMX AeMCTBUSX M MbICIsax uHauBuaa (Ilateii-Bpartaciok
M. I. Hapucu 3 dinocodii npasa. — TepHomins, 2002. — C. 35).

YenoBeK UYYBCTBYET IMOTPEOHOCTh B PA3IWYHBIX TIpEAMETax, Bellax.
be3 HuxX oH He cIocoOeH YTBEPAUTHCS KaK JUYHOCTb, BBIKUTH KaK MHAM-
Bun (Jonuyenko O. I1. TIpaBo BmacHOCTI 9K popMa peanumsailii cBobomu//
Hayxosuit BicHuk YepHiBeubkoro yHiBepcutetry — 2006. — Bum. 365.
IIpaBo3naBcTBO. — C. 30).
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Wnea cobectBenHocty B Tpynax I. B. ®. Terend Hepa3pbIBHO CBsI3aHa C
uaeeit cBoooabl. «YTOOBI HE OCTaThCs aOCTPAKTHOI, CBOOOIHASI BOJISI JOJIK-
Ha TIpexJe BCcero aaTh cedbe HAIMYHOE ObITUE, U TIEPBBIM YYBCTBEHHBIM Ma-
TEPUATIOM 3TOTO HAJIMYHOTO ObITHUS CYTh BELU, IPYTUMU CIOBAMU, BHELTHUE
npeaMeThl. DTOT NepBbIil BUA CBOOOIbLI €CTh TOT, KOTOPbIN MbI y3HaeM Kak
cobctBeHHOCTR>» (Terens I B. @. ®@unocodust mpasa. — M.: Mbicib, 1990 —
C. 94.). YenoBek 10KeH ObITh COOCTBEHHUKOM, MHAYE OH HE CMOXET IPO-
SIBUTh CBOIO BOJIIO. [eresib TOBOPUT 00 3TOM B YUEHUM O I'pakIaHCKOM 00111e-
CTBe, pacCMaTpUBasl €ro Kak oOIIeCTBO COOCTBEHHUKOB, KOTOPhIE B3aUMHO
00MeHMBAIOTCS BellaMu. Boinalomuiicss MbICAUTEb TTOKa3bIBaeT POJIb Mpa-
Ba M TrocyIapcTBa B peaau3aliiy CBOOOIHI YeJIOBeKa yepe3 COOCTBEHHOCTb,
KOTOpast 00pa3yeT MpU 3TOM OCHOBY 17151 CBOOO/IBI.

YacTHast cOOCTBEHHOCTb MOPOXAAET SHEPTUIO U CIOABUTAET K TPYLY.
OHa 1aeT BO3MOXHOCTb 4eJIOBEKY CBOOOIHO, 0e3 MOCTOPOHHEH MTOMOIIH,
CTPEMUTHCS K JTOCTMKEHUIO MocTaBlieHHbIX Heneit (Konep Y. dunocopus
NpaBa U yHUBepcaibHas ucropus npasa. — Kues. 1913. — C. 51).

b. H. YuuepuH Takxxe roBOpUT O TOM, YTO MEPBUYHBIM MPOSIBJICHUEM
CBOOOIBI B OKPYXAIOIeM MHUPE CTh COOCTBEHHOCTh. Kak pazymMHoe cyiie-
CTBO YeJIOBEK HaKJIaIbIBaeT CBOIO BOJIIO HA (DU3NYECKYIO MPUPOIY U MOTIM-
nseT ee cebe (Ynmuepun b. H. @unocodust mpasa — M., 1900 — C. 120).

Co0OCTBEHHOCTh — HEOOXOIMMOE YCIIOBUE CYIIIECTBOBAHUS HE TOJBKO OT-
JeTbHOTO MHAMBUIA, HO M TPakIaHCKOTO0 00lecTBa Kak TakoBoro. JIxk.JIokk
B pabote «J/IBa TpaKTaTa O MpaBIeHUN» C(HOPMYITMPOBAI ITOJOXKEHUE O TOM,
YTO COOCTBEHHOCTh MPEACTABISIET COOOM LIETOCTHOCTh, BKIIOYAIOIIYIO OJI-
HOBPEMEHHO XM3Hb, CBOOOIY U UMYLIECTBO yesoBeka. «YenoBek obnagaer
BJIACTBIO OXPaHSTh CBOIO COOCTBEHHOCTh, TO €CTh CBOIO KU3Hb, CBOOOAY U
umyiectBo» (JIx. Jlokk Counnenusi: B3 1. — T. 3. — M.: Meicib, 1988. —
C. 310 ). JTokk 0ObEAVHSET 3TU TPU JIEMEHTA B OJHY CUCTEMY, U OCHOBOW
9TOM CHCTeMbI OH cuMTaeT cBoOoay. OH cuuTaa, 4To CBOOOJA JIMUHOCTU
SIBJISIETCSI OCHOBaHMEM COOCTBEHHOCTHU. «YeloBeK, Oyaydud TOCHOIMHOM
HajJ caMUM COO0OI 1 BlIaJieliblieM CBO€l COOCTBEHHOI JIMYHOCTU, e Neii-
CTBUI M €€ Tpyla, B KAYeCTBE TAaKOBOI'O 3aKJi04yas B ceOe caMOM BEJIUKYIO
ocHOBY cobctBeHHOCTH» (. JIokk CounHenusa: B3 . — T. 3. — M.:
Mpbicnb, 1988. — C. 278).

CBsI3yl0lIMM 3BEHOM MEXIy COOCTBEHHOCTbIO U cBOOOmoi JIokk
Ha3bIBaJI TPYI, a TOUHEE TPYI CBOOOAHOTO YesioBeka. ToiabKo Giarogaps Tpy-
Jly IpeIMEThI BHELLTHETO MUPa CTAHOBSITCS COOCTBEHHOCTBIO YeJIOBEKa.

YenoBek, y KOTOPOro HMUYEro HET, YTO OH MOT Obl Ha3BaTb CBOUM
COOCTBEHHBIM, M KOTOPBIN JIMILIEH BCAKOW BO3MOXHOCTH 3apaboTaTh
cebe Ha XXU3Hb CBOEH MHUIIMATUBOM, CTAHOBUTCS TTOJIHOCTHIO 3aBUCUM OT
OOIIECTBEHHBIX MEXaHU3MOB U OT T€X, KTO MX KOHTpOJUpyeT. sl Takoro
YyeJ0BeKa HEBO3MOXHBIM CTAHOBUTCS OCO3HAHUE IMYHOTO JOCTOMHCTBA.

CoOCTBEHHOCTD UTpaeT PoJib B QOPMUPOBAHUU MOJUTUYECKOTO, TTPaBO-
BOrO CO3HaHMSI U HPABCTBEHHOTO CO3HaHMs oblecTBa. TakKe MOHUMaHUe
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3HAYeHUs COOCTBEHHOCTU BJIMSIET Ha (POpMUPOBaHUE CaMOCO3HAHUsI Ha-
pona. Mnvun M. A. «HacTHasgs cOOCTBEHHOCTD IPOOYXKIaeT U BOCIIUTHIBACT
B YeJIOBEKe MPaBOCO3HAHKE, Hayyasl €ro CTPOro pa3inuyaTh «MOe» U «TBOE»,
Mpuydvasl ero K mMpaBoBO B3aMMHOCTU M K YBaXKEHUIO YyXKUX MTOJTHOMOYUHA,
B3palluBasl B HEM BEpHOE YYBCTBO I'PaXkIaHCKOTO MOPsIIKA U TpaXkIaHCKOM
camocrositebHoCT» (MmbuH O yacTHOI coOCTBeHHOCTH// 3HaHMe-CUIIa,
1991 — Ne 7 — C. 3).

CoOCTBEHHOCTb IOJKHA HECTU B cebe 3apsiii T'yMaHHOCTH, CIIpaBejiu-
BOCTH, BBITIOJIHATH pajl COUUATbHBIX (PYHKIIMIA, MOCTOSTHHO BO3pOXIas U
oboraiasi 0011eCTBO TyXOBHBIMU LIEHHOCTSIMM.

Kpome Toro cobcTBeHHOCTH — 3TO BiacTh. HemocpencTBeHHast BaacThb
HaJ BelllaMU, U OIOCPeNOBaHHAs BJAacTb Haja JIIOAbMU. A BCsIKasl BIacTh
0e3 Mepbl, B TOM YUCJe BJACTh COOCTBEHHMKA, HETAaTUBHO CKa3blBaeTCs Ha
BceM obmectBe. UbUH — 1J1 MOAOOHOM BJIACTU 4YeJIOBEK JOJIKEH OBITh
COOTBETCTBEHHO BOCHUTAH. «Mbl JOJDKHBI MCKAaTh pelleHue IpobJeM,
BO3HUKAMOIIUX B CBSI3M C YACTHOW COOCTBEHHOCTHIO, MpEXe 4Yepe3 BHY-
TpeHHE BOCIUTAHUE U MPOCBETIEHHE YeJI0BEUYEeCKOro CyllecTBa, ¢ TeM, OJl-
HaKo, YTOObI MTOCTOSTHHO OTBHICKMBATh U TPOBOJAUTH T€ ITyXOBHO-BEPHBIE U
1eJecoo0pa3Hble MEPONPUSTHSI, KOTOPbIE MOTJIM Obl UCIIPAaBUTh BHEIIHUE
MOCJIECTBUSI BHYTPEHHETO HECOBEPIIEHCTBRA Jitofel». Poib Takoro Bocnu-
TaTeJsisl JOJKHA JieXaTh Ha TOCYIapCTBE U rpaXk1aHCKOM OOIIECTBe.

HAJIMHA O. H.

HauunonanbHblil yHuBepcuteT «Onecckast lopuauyecKast akaaeMust»,
accucteHT Kadenps! punocodurn

OBHINE TPEBOBAHUA
K CYBBEKTY ITPABOITPUMEHEHUA

J171s1 TOro 4ToOBI IIPAaBO MOIJIO BBIMOJIHSAThH CBOIO (DYHKIIMIO B OOIIECTBE,
OHO IOJKHO OBITh IeicTBYIOIIMM. HemocTaTouUHONMPUHSATHCOOTBETCTBYIOIINE
IpaBOBbIe BO3MOXHOCTH, HY>KHO TaKKe 00eCIIeUnTh IIPeTBOPEHUE MOCTEeI -
HUX B I€HAICTBUTEIbHOCTb.

IIpaBo, eciu He OCYIIECTBISIETCS WU OCYIIECTBIISIETCS UCKAXEHHO —
yXe He OTBEYAeT CBOEU MPUPOIE ¥ IOITOMY CUMTAETCSI HEACHCTBUTEIBHBIM.
XKuzHp mpaBa 3aKjiyaeTcs B €ro HamjexaieMm (yHKIMOHUPOBAHUM.
B uenom mpu ocyiiecTBIeHMM HOPM IIpaBa U OCYILIECTBICHUM COOOpPa3HO
WX CMBICJIAa U CYTM MOXHO TOBOPUTb O TOM, YTO CHCTE€Ma TIpaBa SIBJISICTCS
e CTBUTEIbHOM.

Pematonnyto posib B mpeBpallleHU BO3MOXHOCTU B JE€UCTBUTEIBHOCTD
UTpaeT CyObEeKT MPaBOIPUMEHEHUS: «... IOPUAUNIYECKME HOPMEI €CTh JIMIIb
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