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CTyIeHTH 4-To Kypcy [HCTUTYTY KpuMiHaIbHOI IOCTHIII1
HarrionansHoro yuiBepcurery «OmechKa IOpMIHYHA aKameMis»

MOPIBHAJILHUM AHAJI3 IMOHATTA ATPECUBHOI BIVIHA
Y HAIIIOHAJIbHOMY
TA MIKXKHAPOJHOMY KPUMIHAJIbHOMY IIPABI

IIpobnemMatnka IIpoOBeACHHS aHaTi3y LIOAO IOHATTS «arpeCHBHA BillHa»
Hece vy cobi mpaktuaHuM 3MicT. Y KpumiHamsHOMY Komekci YKpaiHKn
3aKOHOAABeIh He HamaB OOTPYHTYBAaHHSA TOHSITTIO arpeCHUBHOI BiHU, TOMY
BUHHUKAIOTH TPYOHOII y 3acTocyBaHHi crateit 436 Ta 437 KpumiHanibHOro
KoIeKcy YKpaiHu. TakoX IIe CTOCYEThCSI M CTPIMKHMX 3MiH Y MIKHAPOTHOMY
KpUMiHATPHOMY 3aKOHOIABCTBI, a came — y PumMmcbKomy craryti MixHapo-
JHOTO KpUMiHaIBLHOTO ¢yay [1].

3a PuMcbKMM CTaryToM, 3JTOYMH arpecii BU3HAUAETHCA HACTYITHUM
YHOM: IIe IUTaHyBaHHA, MiATOTOBKA, iHiIlifoBaHHA abo 3milicHeHHI 0coboIo,
JdKa B 3Mo03i GaKTUYHO 3IOiMCHIOBAaTHM KEPIBHUIITBO Ta KOHTPOIbL 3a
HOMITHIHIMH ab0 BiCHBKOBUMHU OiSMU IepKaBM, aKTy arpecii, SKUil B CHITY
CBOTO XapaKTepy, CEepHO3HOCTI Ta MacIITaCHOCTI € TpyOMM ITOpPYIICHHIM
Cratyty OOH [2].

B KpuminarbHOMY KomeKci YKpaiHM TaKoX € CTaTTd, IO IIPHCBIIeHA
3J0YMHY arpecii- crartd 437: mIaHyBaHHS, ITATOTOBKA, PO3BR’I3yBaHHSI Ta
BeIeHHS arpecuBHoOI BifiHM. OpHak, mOpoGieMa MONITa€ Y BiACYTHOCTI
PO3KPUTTSI TOHATTS arpecWBHOI BilfHHM, a, OTXe, JIeraTbHOTO BU3HAUEHHS
U TIPaKTUYHOTO 3aCTOCYBAaHHS.

IIpobnemMaTnKy BU3HAUYEHHS Ta CYTHOCTI MIXKHAPOZHOTO 3JIOYMHY arpecil
OOCTIIKYBaIM Taki 3apyOixkHi BueHi gK P. Aro, M. baccioni,
LII. Bmimenxko, JAx. T'in3Gypre, I Houneare me Babp, A.I. KubanpHuk,
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®. Manexau, B. Ilemna, IO.A. PemeroB, I.B. ®Picenko Ta 6GaraToiHIIIMX
daxiBIiB. Y BITYM3HAHIA TOKTPUHI BKasaHy HpoOIeMaTUKY MOCITiIKyBATIH:
B.®. Awnrmnenxko, B.A. Bacunenxko, H.A. 3emincbka, I[.I. Jlykaiyk,
10.B. Mawnitigyx.

ITonarra arpecii B cyyacHOMY MiKHApOAHOMY IIpaBi € HAA3BMYAAHO
cKimagHuM Ta OGaratorpaHHmM. Moro Tpeba posrmgmaTd 3 ABOX Pi3HUX
TTO3UIIIHA: 3 TOYKH 30pY MIXXKHAPOJHOIO TIpapa (MiXXHapOZHOro MyOmiuyHOTO i
MIXXHapOJHOTO KPUMIHATBHOTO TIpaBa) Ta HAIliOHAIBHOTO KPHUMiHATBHOTO
npaBa. BusHaueHHsa arpecii Ha MiXKHapomgHOMY piBHI, Ha BIOMIHY BIiT
HaIliOHAJIBHOIO KPHUMIHATBHOIO IIpaBa cGOPMYILOBAHO Ta 3aKpilIEHO B
MIiXHapOTHUX HOPMATHBHO-TIPABOBHX AKTaX.

Haromicrb, ZOKTprHA BXe PO3BMBAE Pi3Hi MOMISAAA Ha BU3HAUEHHS TTOHSIT-
T arpecUBHOI BIHW Ta IUIAXH 3aCTOCYBaHHS TaHOTO TIOHATTA Ha IPaKTHII.
IcHYIOTE pi3HI TOYKM 30py HAYKOBLIB, IIOAO BM3HAUSHHS arpecii Ha HallioHa-
npHOMY piBHI. IIpoTe mepeBaskHa GiNBIICT, BUSHNX 3a3HAYa€, 110 BU3HAUCHHS
arpecii, gke mictuthbes y cT. 1 Pesomromii 3314 (XXIX) I'erepanbHoi AcamGrel
oT 14 rpynnaa 1974 p. cnix 3acTOCOBYBaTH [T BU3HAYEHHS arpecii y HallioHa-
JIBHOMY KPUMIHAIBHOMY IIpaBi. BpaxoByoun Te, IIIO0 MK PO3yMIHHSAM arpecii
38 MIXKHapOIHUM ITPABOM Ta HAIIOHATHLHMM KPHUMIHAIBHUM IIPaBOM € CYTTERI
PO36IKHOCTI, MOETHYIOUM MIKHAPOOHUM OOCBII Ta TOUYKM 30pY BITUM3HIHIX
BUYCHMX, Ha Hallly IYMKY, MOXHa JaTH OKpeMe BU3HAYeHHS arpecUBHOI BiHHM
34 HAITIOHATLHUM KPYMIiHATBHUM IIPaBOM: Il arpeCUBHOIO BilfHOIO PO3YMi€Th-
¢S TIPOTUTIpaBHE MiTHHS, 1[0 BUPAXKAETHCI Y TIPIMOMY UM OITOCEPEAKOBAHOMY
3aCTOCYBaHHI 30pOMHOI CHIN IIPOTH CYBEPEHITETY, TEPUTOPIANBHOL ITUTICHOCTI
UM ITOMITHIHOI HE3aIeXKHOCTI IHIIOL e PKABH.
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