Mansapoea E.A.
cmydenmxa 5-20 Kypca MHcmumyma noo2omosku kaopos
02151 opeanog npokypanmypul Hayuonanwno2o yrusepcumema
«FOpuouueckas akademust Yxpaunot um. HApociasa Myopozo»

HEKOTOPBIE ACHHEKTHI ®YHKIIUOHUPOBAHUSI
UHCTUTYTA AJJIBOKATYPbBI B PAMKAX
EBPOIIEMCKOI'O COIO3A

He3aBrcuMo OoT 0COOCHHOCTEH TOH JIMOO MHOW MPaBOBOM CHUCTE-
MBI TIOIXOJIBI K CYIIHOCTH, a TaKKe MPEAHA3HAYCHUIO HHCTUTYTA aJ[BO-
KaTyphl, SBJISTIOTCS] B OOJIBIIICH CTENICHN TOXIECTBEHHBIMH. He BhI3bIBa-
€T COMHEHHH TOT (haKT, UYTO IBPUCTHYCCKAS JCATCIHLHOCTD 3all[UTHHKA
HarpapJieHa B TIEPBYIO ouepe/b Ha 0OecTieYeHHe MPaBOBOM MOJIEPK-
KH{, & TaKXKe 3alllUTy MHTEPECOB CBOETO KIMECHTA B JIFOOOH CHUTYyallnH, B
CBSI3U C YeM, 3HAUUMOCTb TPOLIECCYaTTbHOM (UTyphl aJBOKATA, CIIOKHO
MEPEOIICHUTD. BCE 3TO 00YyCIaBIMBACT HEOOXOAUMOCTh JICTaIbHOM 3a-

KOHOJIATEJILHOW PErfIaMeHTAIIK TIPABOBOrO CTAaTyca ajBoKara st obe-
CIICUCHUST MAKCUMAIBHOH 3()(EKTUBHOCTH (YHKIMOHHPOBAHHS IaH-
HOI'O MHCTUTYTA.

B paMKaX EBPOICHCKOTO COI03a TPAaBOBOC PETyIMPOBaHHE [Cs-
TEMBHOCTH aJBOKATOB OCYIICCTBIISACTCS MPEHMYIIECTBEHHO HAIMO-
HAJBHBIM 3aKOHOAATENBCTBOM TOCYIapCTB-WICHOB. Hapsimy ¢ oTmMm,
HOPMATHBHO-TIPaBOBBIC aKTHl COK03a TAaKXKE HE OCTAaBILSIIOT Oe3 BHH-
MaHUA Z[aHHI:Iﬁ BOIIPOC, B 6OJ'II)LI_[I/IHCTBC CBOEM 3aTparuBasi aCICKThbI
JEATETPHOCTH afBOKATa 3a MpelellaMi TOCyJapcTBa B KOTOPOM IIONY-
YeH COOTBETCTBYIOLIMN IPaBOBOM CTAaTyc, a TAKKE PEITIAMEHTHPYS Te
(DYyHKIIMH 3alIUTHUKA, KOTOpPhIE TeM JHMOO WHBIM 00pa3oM KacaroTcs,
a TaKkKe CIOCOOCTBYIO PEAU3alUH COIO30M CBOETO IOJHTHYECKOTO
Kypca.

B YaCTHOCTH, K TaKUM HOPMATHUBHO-TIPABOBEIM aKTaM OTHOCST-
csl OOIIWI KOJEKC TpaBWJI JUISA aJIBOKATOB €BPOIEHCKOro COOOIIeCTBa
ot 28 okTsa0pst 1988 roma, MUpEeKTHBa COBETa EBPOIECHCKOro COr03a
77/249/eecotr 22 mapra 1977 roma, TMPEKTUBA COBETa €BPOINEHCKOTO
coro3a89/48/eec ot 21 nexabps 1988roma,iupeKkTHBa EBPOIEHCKOTO
ITapnamenTa u coBera eBporeiickoro corosa 98/5/ec or 16 derpa-
a5 1998 roma, mupekTuBa eBporerickoro IlapmamenTta n coBera eBpo-
niekickoro coro3a 2005/36/ec ot 07 cenrsopst 2005 roma M Tak Janee.
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JAHHBIE aKTbl PEryJIUPYIOT MNPEUMYILIECTBEHHO TMOPAIOK OCYIIECT-
BJICHUS AJBOKAaTCKOM JEATENbHOCTM Ha TEPPUTOPUM EBPOIEHCKOro
COI03a, O/IHAaKO, 3a Ipe/ieNaMi roCy1apcTBa, B KOTOPOM IIOJIyYEeH COOT-
BETCTBYIOLIUI IIPaBOBOH CTaTyC, KpOME 3TOr0 YCTAHABIIMBAsl MOPSAOK
MpU3HAHUS PO(HECCHOHATEHON KBATU(HUKAIIH.

Hapsay c¢ »TuMm, mpaBoBas perjiiaMeHTauusi JaHHOTO BOIIpoca
OCYLLECTBIISIETCSl TAKKE IUPEKTUBOM COBETa EBPONENHCKOro COro3a
91/308/eec «0 MPOTHBOJACHCTBHM HCIOJB30BAHUIO (DHHAHCOBBIX CH-
CTEM B IIEJISIX OTMBIBAHUS JACHEKHBIX cpeacTB» oT 10 nrons 1991 rona,
a TaKKe MEeXIyHapOAHBIMU CTaHIapTaMy IO MPOTHBOAEHCTBUIO OT-
MBIBaHHIO JEHer, (PMHAaHCHUPOBAHHUIO Teppopu3Ma M (PUHAHCOBOTO pac-
TPOCTPAHCHUS OPY>KHSI MACCOBOTO YHUUTOKCHUSI BKJIIOUAIONTHX B CEOs
40 pexoMeHIAIMH NPHUHATBIX MEXKIYHAPOAHOW OpraHu3alueld o
0opbOe ¢ ¢unHaHcoBbIME 3n0oynoTpednenusiMu (FATF). naHHble akThl
(bakTHUECKN HAJaraloT Ha aaBOKATOB OOSI3aHHOCTH MPOBEPSTH COMHH-
TEJIbHBIE CIICNIKUA CBOMX KJIMEHTOB, a B Cllyyae OOHApYKEHUs B ICHCTBU-
X HaHUMaTeJel NPH3HAKOB YrOJIOBHO-HAKA3yeMbIX JCSHUN B cdepe

OTMBIBaHHS JCHEXKHBIX CPEJCTB, COOOMATh O JaHHOM (haKTe B COOT-
BETCTBYIOIINE TPABOOXPAHUTENLHBIE OPraHbl, KPOME 3TOTO OKa3bIBaTh
coJIeiicTBHE B PACKPBITHH MPECTYTIIICHUH.

BMECTE C TE€M, TaKOro poja HOPMBI SIBJISIFOTCS JIOCTaTOYHO CIOp-
HBIMHU, €CJIA PACCMATPUBATh MX B KOHTEKCTE OOILIMX MPUHIUIIOB a/IBO-
KAaTCKOM JESITENIbHOCTH KaK TO MPUOPUTET MHTEPECOB KIUEHTA, aJBO-
KaTcKasi TallHa W TaK jajiee. KPOME MPOYETO Psi/i YUEHBIX YKa3bIBAJIN
Ha HE COOTBETCTBHUE JAHHBIX ITOJIOKCHUN CTaThe 6 EBPONEHUCKOW KOH-
BEHIIMW O 3alllUTE TpaB YeJOBEKAa W OCHOBHBIX CBOOOJ| yCTaHABIIMBA-
IOIIeH MpaBO Ha CIPaBEIMBOE CYJCOHOE pa3dMpaTebCTBO. OJTHAKO,
HEOOXOAMMO 3aMETHUTh, YTO M camMa AupekTuBa U 40 pexoMeHmarmit
FATFcBsI3pIBat0OT BOZHUKHOBEHHUE OOS3aHHOCTH aJBOKATa OTHOCHUTEIb-
HO oOpaileHusi B IPABOOXPAHUTEIBHBIC OPraHbl W COTPYJIHUYECTBA
C HUMHU B LEJSX PACKPBITUS NPECTYIUICHUS, C CUTyallUsIMH KOrja aj-
BOKaT HETOCPEJICTBEHHO MPUHUMAET y4yacTHe B TIPOIECCE OTMbIBA-
HUSI CPEJICTB OKa3bIBas PA3HOrO poJia IOPUANYECKHE KOHCYIBTAIlWH,
coBepiasi JIEHCTBUS CIIOCOOCTBYIOIIME OCYIIECTBICHHIO KIMEHTOM
YTOJIOBHO-HAKa3yeMOro JIESIHUS U TaK Jajiee.

KpOME 3TOr0, HCXOJS U3 CMbICIA TIOJIOKEHUN JUPEKTUBBI,
TOCyJapCTBa-WiICHbl €BPOMEUCKOrO COK03a CAMOCTOSITENIbHO PEIIaoT
BOIPOC OTHOCHUTEJILHO YCTaHOBJICHHMS JIMOO HE YCTAHOBIEHHS B Ha-
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IIMOHAIFHOM 3aKOHOATEIIHCTBE TAKOTO pOAa OOS3aHHOCTH aBOKATa. B
CBSI3H C YeM, JaHHBIC HOPMBI BHIISTCS BIIOIHE OOOCHOBAHHBIMH.

JaHHAs TTO3MIMS HAIlIa CBOE OTPa’KCHUE TAKXKE B PEIICHHUHU CyZa
eBporieiickoro corosza 1o ey ¢305/05 ot 26 utons 2007 roxa, Tae cya
yKa3aJd Ha OTCYTCTBHE NPOTHUBOPCUMH MEKTY OOLUIMMH IPHHIUIIAMU
a/IBOKATCKOHM JIeATENIbHOCTH M OO0S3aHHOCTBIO aJBOKaTa COTPYIHHUYATH
CO CJICICTBHEM B JiesiaX 00 OTMBIBAHUH JICHEKHBIX CPEICTB.

KpOMe 3TOro, 0OpaTWB BHHMaHHE Ha TO, YTO TaKas OOs3aHHOCTH
BO3HHUKACT B MOMCHT OKa3aHMS IOPUIMUCCKON TTOMOIIH KIUECHTY B MPO-
I[ecce OCYIICCTBIICHUSI MM OTeparyii ¢ (pUHAHCOBBIMU CPEICTBAMH, H
HHUKaK HE CBs3aHA C 3aIUTON MHTEPECOB JIMIA B CyIC, B CBS3U C UCM,
HCIOIIYCTUMO TOJIKOBATb HOPMbI JUPCKTUBBI KAK HapylIarOolue cTa-
THIO 6 KOHBEHIIMM O 3alllUTE MPaB YeJOBEKa U OCHOBHBIX cB0OO. [lo-
3ULUS Cy/a, TIPH 3TOM BHJIUTCS, BIIOJIHE JIOTUYHOM M B MOJHOW Mepe
OTpaKarolle NeiCTBUTENbHYIO Lelb AUPEKTUBBI U 40 peKoMeHIaun
FATF.



