(ipMu-TIOCepeTHIKA 38 KOHTPAKTOM, IO Mi/IIIMCAHNIl HePesuieHTaMH, 38
YMOB, II0 IOCTABIIUK — HepPesuIeHT HeBUSHAHOI'0 TepUTOPiaJbHOTO (op-
MYBaHHf, Ta Ma€ BiIIOBIHY JilleH3110, BUaHy KOMIIETEeHTHUMU OpPraHaMu
kBasinepkaBu? Un icHyOTH OPUCAUKITIHHI MeXaHIBMU OpraHisarlii ciBim-
palli Ta NOBO/KeHHA i3 KBa3iCTPYKTypaMu, 0 chopMyBaJIucs 3aBIAKU
arpecuBHifl moBeiHI okpemux fep:xkas? [lo po6utu mpu KoOIiBIAX Misk-
HaPOJIHOTO Ta HAIIOHAJBHOTO BaKOHO/IaBCTBA Y c(hepi Babe3nedeHHA eKo-
HOMiuHO1 Ge3TeKH BifITOBIMHUX KPATH Ta MiKHAPOIHOTO TIPABa MPaB JI0-
nuHn? KM YMHOM TTOBUHHO Oy TH BiJOKPEMJIEHUM KOJIO 3T0YUHIB Y cdepi
B0BHINTHLOEKOHOMIYTHOI MiAMbHOCTI? K BOHU CHiBIAIAI0TD i3 TPAHCHAITIO-
HaJbHVUMU 3J109MHAMK eKOHOMIYHOI CIIPAMOBAHOCTI, y TOMY duci i Tumu,
AKi BUMHIOTHCA Ha (piHaHCcOBUX puHKax (market abuse) 4m mo’asani
i3 opraHisoBaHoOI0 3JI0YMHHOI0 JiAJbHICTIO HA MiKHAPOAHOMY piBHIi, 3J0-
BKMBAHHAMY ITPABOM Ha MisKHAPOJHOMY PiBHI AK 3 GOKY Jlep:#aB, Tak i 3
GoRy iHIHUX cy6’€KTiB BOBHIMMHLOEKOHOMIUHOI TiAMBHOCTI, JeTaIi3alieo
3JI0YMHHUX (OpPM (PiHAHCOBOI AKTUBHOCTI, KOPYNLIHUMU IIPAKTUKAMH.

¥Yeci i muranHa moTpe6yOTH cBOEl BimmoBini. BBakaemo, mo came
BUKOPHCTAHHA METOMOJIOTII CiHepreTHIHOTO HiXO0Ay [0 ABUINA, IO BU-
BYAETHCA, MOKE HAJATH IIOBUTUBHUI pesyabTaT y raJysi opraxisamii
BUBYEHHSA Ta IIONepe/#eHHA 3J0UNHHOCTI ¥ chepl 30BHINTHBOEKOHOMIY-
HOI TiSJBbHOCTI.

OxpeMuM MUTAHHAM NOBUHHA OYTH POSTIIAHYTA MPOOJIEMa CITiBBiTHO-
IIeHHA 3J04YUHIB Y c(hepi 30BHIIIHbOEKOHOMITHOI AiAIBHOCTI Ta JepikaB-
HOI peakIjii Ha ocTaHHI i3 BaCTOCyBaHHAM 3aXO/liB ITOKapaHHA, 3aX0/iB
GesIeKu, 3aX0/[iB PECTUTYIIii Ta KoMmeHcallii. BusHaueHHA KpuMiHAIb-
HO-TIPABOBOTO CEHCY OKPEMHUX iHCTHUTYIiil I0BOKEHHSA 3 [IPABOIOPYII-
HUKaMU € TaKOH eJeMeHTOM, M0 MiIArae BUSHaUeHHIO IIpU (POpMyBaHHI
MOJieJli KPUMiHAJBHO-IIPABOBOI IPOTHU/AIT 3109UHAM Y c(epi 30BHIMIHBO-
€KOHOMIYHOI HiAJbHOCTI Ta Il e()eKTHUBHOCTI.

Temana leaniena AMUTPUIIINHA,

acnipanm wagedpu xpuminasvrozo npasa Hayionarvrozo ynisepcu-
memy «Odecora 1wopuduuna arademiss

IHINBIAYAJISANIA HOKAPAHHA HEIIOBHOJITHIM
AR 3ACIb IPO®PLJIARTURN 3JIOYNHIB

CyuacHa kpuMiHATBHA TOJITHRA Y KpaiHU OpieHTOBaHA Ha 3akjIaje-
Homy e Yesape Bekkapia MpUHIUIIOBI TOCUIEHHA MPOTHIIT TAMKKUM
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i 0c00/IMBO TAKKUM BJOYMHAM IPH OJHOYACHOMY ITOM AKIIEHHI KpUMi-
HAJbHOI BiITOBINAJBHOCTI 38 BI0YNHI HEBEJUKOI i CepeHbOI TAHKKOCTI.
IeMokpaTnyHi IepeTBOpPeHHSA, mo modaauca B Ykpaini 3 90-x pokis
MUHYJIOT'0 CTOpi94sd, 3yMOBUJIHM KapAWHAJbHI 3MiHU NPUHIUIOBUX II0-
JIOKEHb KPUMiHAJBHOI MOJITHKU. Y PsAMi il 0OCHOBOIIOJNOMKHUX ifefl cTa-
JU BUBHABATHCA, B MEPIIy Yepry, IyMaHiaM i gibepaJism.

[TpubopraHHa penpecuBHOIO MeXaHi3My OyJ0 OroJoIleHe IpHCTAa-
MU TOJIOBHOI 3a1a9€l0 pepopMyBaHHA KpuMiHaJbHOI moaiTuru. I'ymMaHi-
3allid KPUMiHAJIbLHO-TIPABOBUX peTpeciii He 3aJuIIae GaiymuMu i 6iab-
mIicTh BUJATHUX BueHmX-fopuctiB. Tak, Bimomo (€. M. Mennakos), mo
OJIHi€I0 3 pUC IIPaBOBOI Jep:aBU € 3araJjJbHa I'yMaHisallif cepu Kpu-
MiHAJbHO-TIPABOBHX Bi[HOCHH, 3a106iraHHA HeBUIPABIAHOMY 3aCTOCY-
BaHHI0O KPUMiHAJBHOI perpecii.

BusHaloun HeNOBHOJITHIX fAK cHenu(idHy COIiaJbHy I'PYIy, IO BO-
JIoJlie 0COGJMBUM MPABOBUM CTATYCOM, HAMINAIOYM iX BiIMIHHAM Bif| iH-
MIUX TPy 06’€MOM TIpaB i 060B’A3KiB, MU HE MOEMO He BU3HATH OCTaH-
HiX AK 0C06JHBOTO Cy6’6KTa i KPUMiHAJILHO-TIPABOBUX BiTHOCHH, IO Mae
3HaYeHHsA JJIA IpolleciB TyMaHisallil BiIoBifaJbHOCTI.

IIpore, inea aiGepadisanii i rymanisarii mpaBo3acTocOBYOI MIPAKTH-
ku 6e3 fudepeHmialii migxoay 10 pisHUX KaTeropii 3104MHIB i 37104KH-
B He cHiBBiIHOCHA 3 peatiaMu KpuMiHogorii. Ocob6auBe 3HAUEHHA IIi
HANpPAMY HAOYBAIOTh Y 3B’A3KY 3 PillleHHAM MUTAHb PO KPUMIHAJLHY
BIJITIOBIIAJIBHICTD | IIOKapaHHA HEIOBHOJITHIX.

HenapMa nuTaHHA BiflIOBiaIbHOCTI HEIIOBHOMITHIX € 9acTiHOW0 KoH-
eIl pO3BUTKY KpUMiHAIBHOI I0CTHUIIT MO0 HETIOBHOJITHIX B Y KpaiHi,
Ara Oyaa 3aTBepismeHa YkasoM IIpesmmenta Yrpainm Bin 24 TpaBHA
2011 pory Ne597/2011. Came Bona, a Takox Kouserria OOH 3 mpas
mutuau 1989 pory; Kepisui npuniunu OOH 3 momepemmenta 31041H-
HocTi cepeq HeroBHOJITHIX Ta IIpaBuia OOH momo Baxucry HemoBHO-
JiTHiX, o36aBieHNX Boai 1990 pory; Peromenpmania Komitery wmini-
ctpis Pagu €EBporu fiepi#aBaM-uieHaM MO0 HOBHX 3aco6iB poboTH 3
3JI0UMHHICTIO cepe[] HETIOBHOJITHIX 1 POJIi IPaBoCyf y CIpaBax Helo-
BHOJiTHIX 2003 poky; Pexomennaria Komitery Minicrpis Pagu Geponu
JepHaBaM-uJIeHaM MO0 COLiAJbHOI peakIlil Ha 3J0UMHHICTh cepel Hello-
BHOJITHIX 1987 poky; Pexomenpariia Komitery Minictpis Pagu €spomu
IIOZI0 POJIi PAHHBOT'O IICUXOJOTIYHOI'0 BTPYUaHHA 3 METOI IIpodiJaKTu-
ku 3jounHHOCTI 2000 pory; €Bpomeiicbka KOHBEHIIA PO 3/ifiCHEHHA
npas giteit 1996 poky, Ta iHm 06yMOBINIOTH PO3TJIAL HEIIOBHOITHIX
AR «crenu(igHoro» cy6’eKTa KPUMiHAJHHO-TTPABOBUX BiTHOCHH.

ITpo6aemu mupepentiatii kpuMiHAJLHOI BiOBinaJbHOCTI i iHIH-
BiryaJisaliii mokapaHHA HEMOBHOJITHIX € O/BiuHO akTyasibHuUMH. Kpu-

350



MiHaJbHe 3aKOHOJABCTBO i Teopis KpUMiHAJBHOTO NpaBa Pi3HUX KpaiH
HaMaraJucA i HaMaraloTbcsA 3HaiiTH ONTUMAJbHI BiIOBIIl Ha MUTAHHA:
a) Ha AKOMY BiKOBOMY eTalli i PiBHi PO3BUTKY iHTEJEKTY i BoJi 0co6a
cTae cy6’€KTOM KPUMiHAJbHO-TIPABOBUX BiIHOCHH i MO:e HECTH Bi/lOBi-
TAJbHICTH 34 3aIOMiAHY IMKOLY; 6) AKi Meki KpUMiHAIBLHOI BiIIOBiIAIE-
HOCTi GyZyTh HANOIIbII ONTUMAIBHUMYA i POBYMHUMH /A PiBHHUX BiKO-
BUX IPyM (miTH, MiTiTKX, MOJOAB); B) BILIMB 0COOJIUBOCTEf TCUXikH, i
[aTOJOTiYHUX BiIXWJIeHb Ha NPU3HAYEHHA [IOKAPAHHA.

Hucepraniiiai gocrimmenna O. C. Amyna «OcobauBocti KpuMiHAIb-
HOTO MOKaPaHHA HEOBHOMITHIX». — Samopimmsa, 2010; H. d. Kosryn
«IlonaTTA, cUcTeMa Ta BUIYM MONATKOBUX MOKAPAHB JIJA HEMOBHOJITHIX
3a Kpuminampuum romexcom Yxkpainm». — JIbBiB, 2010; 10. I. Emernp
«BunHeHHA 37109MHY HETIOBHOJIITHIME AK 00CTaBUHA, IO OM AKIIYE 10~
KapaHHA: [ICUX0JI0r0-opunyHa cyTHicThy. — Ruis, 2010; H. JI. Bepe-
soBchkol «[lokapanHd, MOB’A3aHi 3 BUNPABHO-TPY/OBUM BILTHBOM, IO
3aCTOCOBYIOTbCA /10 HeMmoBHOJITHIX». — Opeca, 2010; €. M. Beuepo-
Boi «HerapasnbHuii KpUMiHAJTLHO-TTPABOBUI BILIMB HA HETIOBHOJITHIX
B Ykpaini (kpuMinoJoriuni sacamu)». — Opeca, 2011; A. 10. Konosa-
JoBoi «Buay morapaHb [JIA HETOBHOJITHIX 38 KPUMIHAJBHEM IIPABOM
Yrpainm. — Xapris, 2012 po3rpuBa0Th HOCTATHHO 6AraTo IiKaBUX
npo6JieM, IIpoTe B yMOBax pedopMu [Iil0Y0TO 3aKOHOJABCTBA BUHUKAE
HEeOoOXiIHICTh § PO3pOO6ITi HOBUX TiIXO/AIB M0 MPU3HAYEHHA TTOKAPAHHA
HETIOBHOJITHIM 3 ypaxyBaHHAM CBITOBUX TeHJEHIIifl Ta 0COGJIUBOCTEH
XapaKTepHCTHE IpaBopeadisatii 3a ymoB ¢gyHkmionyBanaa RIIK 2012
POKY Ta HOBiTHBHOI CyZOBOI MPAKTURHU.

Bimomo, mo came ocoGucTicHi XapaKTepUCTHKM HETIOBHOJITHHOTO
CTBOPIOIOTH TIEBHOT'O POAY IIEPEINKOH [0 MOKINBOCTENl OPi€HTYBAaTUCA
B CHTYyaIlii, aJlekBATHO pearyBaT Ha Ti ab0 iHINI EUTTEBI 06CTaBUHM,
po6utu Bubip. Ile BomHOYAC YHEMOMJIMBIIOE TPABUIbHWIA BUGIP TOKa-
paHHA 3 ypaxXyBaHHAM foro IIpoQiTakTUIHOTO MOTEHIIAdy Ta IPUHIIK-
ny rymanismy. Ilopyu 3 num, iHpuBinyamisaliia nokapaHHA AK IIPOIeC
HOBUHHA GyTH 30DPi€HTOBAHOI0 HA MiIBUIIEHHA e()eKTUBHOCTI IIPOPiIak-
TUYHOI (YHKIIi KPUMiHAJHHOTO BaKOHY. BUX0omAdm 3 I[bOT0 BBaKAEMO
3a HeoOXifHe poOUTH Il KoMILieKcHO. To6To, iHmUBiTyaisaria moka-
paHHA MOBUHHA OyTH MOB’A3aHOI0 i3 OPMYBaHHAM 6AraToOROIINHOI cuc-
TeMH KPUMiHAJbHO-IIPABOBOTO PearyBaHHA Ha IPABONOPYIIEHHA HETOo-
BHOJITHIX, cepe/ AKUX GamaHo 0yJ0 6 BiIOKDEMUTH IIPUMYCOBi BaX0Mu
BUXOBHOI'0 XapaKTepy, 3aX0M COI[iaJbHOI0 3aXUCTY, 3aXOAU Oe3IeKH,
3aX01 PECTUTYLil Ta KoMIeHcalll.

[Tomo momabmoro po3BUTKY Ji0Y0T0 3aKOHOABCTBA MIOJO ITPOIie-
cy iHmmBimyaJisalii mokapaHHs, To, BPAXOBYWUYH TOJNO0MHKEHHA cT. 6 €B-
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poIeiicbKoi KOHBEHIIil 3 MpaB JIOAWHU Ta (yHIAMEHTAJbHUX CBOOON,
icHyw4y IpakTHRy TyMaHisaIil BiAIIOBiIaJbHOCTI HEMIOBHOJITHIX BBa-
FRAEMO 33 HEOOXiJHe TiATPUMATH MPOTIO3UIIil MOS0 BHECEHHA OKPEMUX
3MiH y Jioye 3akoHOmaBcTBO YEKpainu. To6to y cr. 97 Kpuminaabuo-
ro Kofiekcy YEKpaiHu Tepine pedeHHA cOPMYJIOBATH y HACTYIHiH pe-
naxmii: «HemoBHOJMITHLOTO, ARMIL BIlepIe BINHUB Y MUCHUY SJIOINH He-
BEJUKOI a60 cepednvoi msacrocms, abo srwull 6uunus neobepercrud
310%UM, MOFe OyTH 3BiTbHEHO Bifl KPUMIHAJLHOT BiTOBIAJIBHOCTI...»
naji 3a TeKcTOM. BifmoBiIHO BMKOHYIW0UM MOTPe0y YHUKHEHHA KOJIi3il
mi# cr.cr. 103 KpuminanbHoro komekcy Yrpainu ta cr. 484 Kpuwmi-
HAJBHOTO IPOIECYAJbHOTO KOIEKCY ¥ KpaiHUW BBasKAEMO 3a HeOOXimHe
yer.103yu. 1 nepie peveHHs IicadA CcJ0B «BPaXoBY€» c(hOpMYIIOBa-
TAY HaCTyHHII/I penaxuu «YMOBU HCUMMA 1 BUX0BAHHS, CMaK 300P08°S
ma pisers PO3BUMKY, THULL coma,ﬂwo-ncuxonoemm pucu ocobu, mo-
MUBU CKOEHO20 3NOUUNY, BNAUE DOPOCIUL A THULL 0COOIUBOCTT CIO-
EHHSL 3AOUUHY».

BpaxyBauHA nux mporosuiiii B 3M03i MiIBUITATH TPOQiTaRTHIHAI
MOTeHIiaJ KPUMiHAJBHOTO 3aKOHY y NMPOTHAIl BI0YMHHOCTI HEIIOBHO-
JITHIX.

Hap’a Oaercandpiena BAJIOBAHOBA,

wand. 10pud. wayr, doyenm, dowmopanm ra@edpu KPUMIHAILHOLO
npasa Hayionanvnozo ynisepcumemy «Odecvra topuduuna arxademis»

TAYMAYEHHA Y IIPABO3ACTOCOBYIN AIAJBHOCTI

CycminbHe UTTA He CTOITH Ha MicCIli, 3arajbHa AUHAMIKA COIiaJb-
HOT'O PO3BUTKY JUKTY€ HeOOXi[HICTb MOIIYKY HOBUX IIXOAIB 10 Bpery-
JIOBAHHSA, B TOMY 9HCJi IIPABOBOTO, BUHURAIUNX CYCILIFHUX BiHOCHH.
Oco6amBoi akTyasbHOCTI TaHa o6cTaBWHA HaOyBae B cydacHi Ykpai-
Hi — Jlep#aBi, AKa [epekUBaE AKICHe OHOBJEHHSA RJIIYOBUX cQep cyc-
IITBHOTO HUTTS.

HemnocinoBHiCTh i cynepedauBicTh 3MiH, fAKi BHOCATHCA M0 Kpumi-
HaJbHOTO KOJeKcy YKpaiHu, i, AK HACIilOK, IOMUJIKK IIPaBO3aCTOCY-
BaHHA BUHUKAWTHb y 3B’A3KY 3 THUM, IO He iCHY€ €IMHOI KOHIeMl,
B paMEaXx fAKOI I0JIO:keHHS HAYKU KPUMIHAJLHOTO IIpaBa, KPUMiHAJIbHA
3aKOHOTBOPYICTDb i 34CTOCYBAHHA HOPM KPUMIHAJBLHOTO TpaBa MAifiau 6
CYKYIIHO, BUILIMBAIOYM OfiHE 3 iHINIOrO.
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