LEX PORTUS e 3 (5)°2017 177

I[puHIMOBI H HOPMBI TPaBa, MO/JIEKAIINE TPUMEHEHUI0
(nynkmol 83—101 pewenus)

[IpaBoBasi cuTyanus TakoBa, 4T0 CTOPOHBI HE 00s13aHbI TPUMEHSITh PHH-
LIMII PAaBHOTO OTCTOSIHUSA HU B cooTBeTcTBUM ¢ KonBennueit 1958 rona, Hu
B Ka4eCTBE HOPMBI OOMICTIPH3HAHHOTO WJIM OOBIYHOTO MEXKIYHApPOIHOTO
mpaBa. CnenoBarenbHO, st Cya oTmana HeoOXOIMMOCTh paccMaTpUBaTh
BOIIPOC O TOM, SIBIISICTCS JIM KOHPUTYparus mooepexns CeBepHOTO MOPS
«0co0BIM 00cTOsATENbCTBOMY. OnHako Cy/ TODKEH OBLT elle yKa3aTh CTO-
POHaM MPHUHIIMITBI U HOPMbI MEXKIYHAPOIHOTO MpaBa, KOTOPBIMH CIICAYET
PYKOBOJICTBOBATbCS IIPU MIPOBEACHUH JICTUMHUTAIINH.

Kak cnenyer u3 [leknapaiuu TpymdsHA, OCHOBHBIC HPUHIIUIBI IPU
pellIeHUH BOIMpPOCa O AETUMUTAIMU TPAHUI[ COCTOSIT B TOM, UTO OHA
JIOJDKHA OBITh OOBEKTOM COTJIAIICHUS MEXKIy 3aWHTEPECOBAHHBIMU
rocyJapcTBaMH U 4TO TaKO€ COMIAIICHHE JOJDKHO OBITh JIOCTUTHYTO Ha
OCHOBE TPUHIIUIIOB cIipaBeInBOCTU. CTOPOHBI 00sI3aHBI HA4YaTh mepe-
TOBOPBI B IEJSAX JOCTH)KCHHS COTJIAIICHHUS, & HE TPOCTO MPOUTH uepes
(hopManbHBI TIpOIECC TEPErOoBOPOB, paccMaTpHBas €ro Kak HEKoe
MIpEeIBApUTEIHHOE YCIOBUE JIJIi aBTOMATHYECKOTO MPUMEHEHHS OIpe-
JEIEHHOTO METO/a JCNWMHTAINHA TPH OTCYTCTBHM COTJIAIIEHUS; OHU
JOJKHBI TIPUIEPKUBATHCS TAKOW JIMHHUH ITOBEJECHUS, YTOOBI TIEPETOBOPHI
CTalld Pe3yJbTaTUBHBIMH, YTOOBI HE BO3HUKAJIA CHUTYyaIlWs, KOTJa OJHA
13 CTOPOH YIIOPHO MPHUIEPKUBACTCSI CBOCH MO3UIMU U HE HAMEpEHa e
MeHTh. JlaHHOe 00s3aTelabCTBO MpEACTaBIsIeT cO00H JIMIIb YacTHBINA
Cy4ail MPUMEHEHUS IPUHITUIIA, JISKAIIETO B OCHOBE BCEX MEXIyHAPO/-
HBIX OTHOIIECHUH, KOTOPBIH, TOMUMO BCETro MPOUEro, B crarbe 33 Ycrapa
Opranmzanuu O0beanHeHHBIX Hanuili mpu3HaH OIHUM M3 CPEIICTB MHP-
HOTO pa3penieHus] MeXIYHAPOIHBIX CIIOPOB.

CTOpOHBI IOIKHBI ICWCTBOBATH TAKMM 00pa30M, YTOOBI B JAHHOM KOH-
KpPETHOM CJIydae, P ydeTe BCeX 0O0CTOSTEIbCTB, CIEI0BATh MPUHITAITAM
cnpaBenMBOCTH. beccnopHo, uto Cyn pemiaer aeno ex aequo et bono.
OTo Kak pa3 Ta MpaBoBas HOpMa, KOTOpas TpeOyeT MPUMEHEHHS MTPHHIIN-
IOB CTPaBEJIMBOCTH; B CIIydasix, MOJMOOHBIX pacCMaTpUBaEMBbIM B HACTO-
SIUH MOMEHT, METOJT PABHOTO OTCTOSIHHSI O€CCIIOPHO MOXKET MPUBECTH K
HECTPaBETUBOMY PEIICHUIO.

CymIeCTBYIOT JPYTHUE METOIbI, KOTOPhIE MOTYT HCIOIB30BaThCS KaXK-
JIbI B OT/ICJBHOCTH WJIM B COYETAHUHU OJTHOTO C JIPYTMM C YUETOM Xapak-
Tepa TePPUTOPHIA, O KOTOPBIX UJIET peub. XOTs CTOPOHBI BEIPA3IIIN HAMEpe-
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HUE IPUMEHSITh TPUHIIUIIBI U HOPMBI, ycTaHOBIEeHHBIe Cynom, TpeOyroTcs
HEKOTOPBIE YKa3aHWUS OTHOCUTEIHFHO BO3MOXKHBIX MyTeH MX IPUMEHEHHS.

ITo Bcem BhImenprBeeHHBIM 0CHOBaHUAM CyJI TIPUIIIET K BBIBOY, UTO
B KaXJIOM CITydae HCIIOIH30BAaHUE METOJa PABHOTO OTCTOSHUS HE SBJIS-
eTcs 00s13aTeNbLHBIM JJI CTOPOH; YTO HEC UMECTCA JPYIroro €ANHOro MeToaa
ACIUMUTAIUN T'PaHUL] KOHTUHCHTAJILHOT'O Hleﬂb(ba, IMIPUMCHEHUC KOTO-
poro BO BCEX O6CTOHTCHBCTB3X ABJISICTCA O6$133T€JH)HI)IM; 4TO IpUu ACIu-
MUTAIMH HEOOXOMMO JICHCTBOBATH 110 COMIANICHHIO, CICSys IPUHIIUIIAM
CIPaBEIMBOCTH U IPUHUMAsI BO BHUMAaHHUE BCE 00CTOSATEBCTBA, OTHOCS-
1IMecs K ey, U TeM CaMbIM OCTaBUTh KaXKJOM CTOPOHE B MAKCUMAJIBLHO
BO3MOXXHOH Mepe BCE€ T€ YaCTH KOHTMHEHTAIBHOTO Ieib(a, KOTOphIS
00pa3yloT ecTeCTBEHHOE MTPOIOIDKEHHE €€ TEPPUTOPHH, O3 BTOPKEHUS B
€CTECTBEHHOE MPOMIOJKEHNE CYXOIYTHOW TEPPUTOPUN APYTOH CTOPOHBI;
M 9TO €CIU B pe3yibraTe TaKOW NEIMMHTAIIUU MPOU30MIET YacTUIHOe
COBIaJIEHUE TEPPUTOPHA, OHM JOIDKHBI OBITH pasfefieHbl MEXIy CTO-
poHaMn B COITIACOBAHHBIX ITPOIIOPHHUAX HI/I60, B Cliydac€ HCIOCTHIKCHUA
COTJIAIIICHUSI, TIOPOBHY, €CJIM CTOPOHBI HE MPUMYT PEIICHHUS O PEKIME
COBMECTHOM IOPUCAUKINH, COBMECTHOM I10JIb30BAHUUW WJIM SKCILTyaTalluu.

[Tpu neperoBopax B 4nCiIO (HaKTOPOB, KOTOPHIE JOJKHBI OBITH TPUHSTHI
BO BHUMaHHE, HEOOXOJMMO BKIFOUUTH: OOIIYI0 KOH(PUTypaIuio mnoodepe-
JKbsl CTOPOH, a TAKXKE €r0 0COObIC WIM HEOOBIYHbIC PU3HAKU, U3BECTHBIC
WIH JIETKO YCTaHABJIMBAaEMbIe XapaKTEPUCTHKHU (DU3MUYECKOW M TEOJIOTH-
YECKOW CTPYKTYPBI U MPHUPOTHBIC PECYPCHl KOHTHHEHTAIHHOTO MIenbda;
MoKa3areh KaKOr0-TO Pa3yMHOTO COOTBETCTBHSA MEXKIY pa3MepaMu Tep-
pUTOpHUI KOHTHHEHTAIBHOTO MIeNb(ha, MPUHAUIeKAINX KaXKIOMY TOCY-
JApCTBY, W JUTMHON TOOEPEXbsI ITOTO TOCYIapCTBa, H3MEPEHHOU I10
o011eMy HalpaBJIeHUIO OEPEeroBOH JINHUH, C YIETOM YKe UMEIOIINXCS TN
OyIyIINX pe3ylbTaToB JIOOBIX APYTHX ASTUMHUTAINNA TPaHUI] KOHTHHEH-
TaJBHOTO IeNb(}a B TAHHOM PErHOHE.



