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Po6ora agBokara B €Bpomneiickkomy Cyzi 3 TpaB JIFOMWHA BUMarae BiJ aJBOKara CIeiaIbHIX
3HaHb Ta HaBUYOK. Crienn(ika MposBISAETHCSA HE TIABKH B MiJITOTOBII CKaprH, B poOOTi 3 J0Ka3aMu, B
0OMiHI 3MaraJIbHUMH JOKYMEHTaMH TOIIIO, a 1 Y B3aEMUHAX aJIBOKATa 3 IOBIPUTEIIEM.
Otxe, agBokarT Mae 3a0e3MEUUTH HEOOXiHY KBami(ikoBaHY AOMOMOTY 0c00i, sika morpedye
BiJIHOBJICHHSI Ta 3aXKMCTy CBOIX IpaB JUISl OTPUMAHHS MTO3UTHBHOTO PE3y/IbTaTy B €BPONCHCHKOMY CYIi
3 MPaB JIFOJUHH.
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INTRODUCTION OF NEW TYPES OF ADVOCACY: MEDIATION, FIDUCIARY
ACTIVITIES, ESCROW AGENT

Nowadays judicial reform and reform of the legal profession in Ukraine is in its full swing.

On the 4" of February in 2015, VerkhovnaRada of Ukraine registered the draft law on
amendments to the Law of Ukraine "On advocacy and advocacy legal practice”, which in article 19 of
the Law of Ukraine "On advocacy and advocacy legal practice " were asked to make changes. New
types of advocacy should be introduced: the provision of information, advice and clarification on
mediation, providing legal support, participation in organizing and conducting mediation procedures,
fiduciary activities and the activities of the escrow agent.

The word "mediation™ comes from the Latin "mediation” means " interagency". This method of
dispute resolution is not named in the civil and economic legislation in a number of ways of resolving
conflicts, but is increasingly attracting scientists and lawyers. The essence of mediation is reduced to
the process of negotiations between the parties to the dispute with participation of a mediator, who
helps them to solve a conflict situation. (E. Belikov Conflicts in business and their resolution //
Justinian.- No. 5.- 2007 - P -72)

The term "mediation™ as the term was defined in article 2 of the Draft Law "On mediation”,
which was registered in the VerkhovnaRada of Ukraine on the 27th of March in 2015.

Mediation is an alternative (extrajudicial) dispute settlement method by which two or more
parties of the dispute are trying, independently, on a voluntary basis, to reach an agreement to resolve
their dispute, within the framework of a structured process, using a help of such mediator.

In these relationships, advocate should be a mediator as an independent arbitrator in resolving
the dispute. The mediator needs to have skills in a specific field of activity in which there is a dispute
and help the parties to reconcile without significant losses for each of them. The advantages of
mediation are: fast decision, secrecy dispute resolution and help to reach a compromise in the case.

According to article 1 of the law of Ukraine "On advocacy and advocacy legal practice”, after
making appropriate modifications would be provided that:

fiduciary activities — the activities of the advocate, attorney firm, or association, that is about
receiving and managing assets (cash, securities, currency values, etc.) of the client on its behalf in
connection with providing the client legal assistance.

Fiduciary activities include:

o transfer financial funds and assets, where the advocate acts as a Trustee;
management of the financial funds and assets per pro the client;
consulting activity;
the save operation of the body and value of funds and assets;
any operation with cash payments, bank deposits.

Also, this article, after making the relevant changes would have predicted that: activities of
escrow agent — an activity of the advvocate, attorney firm, or association per pro the client for the
temporary storage of deposited by the parties to the contract,in the fulfillment of which the customer is
interested, documents, money, securities, currency valuables or other property until the contract facts
will be provided.

These agents act as neutral third parties that facilitate transactions between two parties, because
in this case these parties do not even need to meet each other. Usually they could be involved in
operations on very large amount of money, especially if the procedure of such operation is complicated
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in terms of a legal point of view. In this case the role of the agent is to store transferred materials of the
parties until they comply with the terms of the contract. For example, the escrow agent may
temporarily hold cash, documents, confirming the ownership of property, and other types of
documentation. The agent may open an escrow account for the payment of contributions for the
maintenance of the property (e.g., property taxes and insurance premiums). The escrow account may
have the funds be kept, that are received from the client, and which funds will be transferred to the
seller, when he will fulfill all its obligations under the contract.

At the same time escrow agent serves the buyer and the seller, confirming that all the
conditions of the contract executed by the parties fullishly. Requirement for escrow agent is absence of
the conflict of interest that also provided in the legislation on the advocacy activity.

Therefore, basing on the active reform of the judiciary and legal profession, should be
mentioned that innovations in the activities of the legal profession will promote the extrajudicial
resolution of disputes that will unload courts and will provide clients with highly professional legal
assistance.
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IMILIEMEHTAIISI EBPONNEMCBKUX CTAHJIAPTIB AIKOCTI HAJIAHHSI
MMPABOBOI JOIIOMOT'H

Ha rtenepimuiii yac YkpaiHa oOpana WiTKHMH Kypc Ha €BPOIHTETpallif0 Ta B3sula Ha cebde
3000B’s13aHHS OHOBUTH CBO€ HAIIOHAJIBHE 3aKOHOJABCTBO BiIMOBITHO 0 MIXKHAPOJIHUX CTaHIAPTIB,
aKTyaJIbHUM I[IOCTAJI0 THUTAaHHS aHalli3y HOPMAaTHUBHO-TIPaBOBOi Oa3zu. VY 3B’SA3Ky 3 YHMM, BHHHUKIA
HEOOXI1IHICTh BIIPOBAPKCHHS €BPONEHCHKOI MOJIEIl HaJaHHS IIPABOBOI JOMOMOTH oco0aM, sKi i
notpeOytoTh. Peamizarisi €BponelChbKMX TapaHTii NpU HaJaHHI MPaBOBOI JIOTIOMOTH B MEXax
J0CYJJOBOTO PO3CIiAyBaHHS Ta 3JIHCHEHHS B LUJIOMY CYJOYMHCTBA Ha JAHUH Yac € BaXXJIUBUM
MOMEHTOM JIJIsl PO3BUTKY HAI[IOHAIBHOTO 3aKOHOJJABCTBA Ta 3aCTOCYBAHHSI TPABO3aXHCHOT MMPAKTHKH.

3Bakaroud Ha  HecTaOUIbHY HOJITMYHY Ta €KOHOMIYHY CHUTYyallil0o B  KpaiHi,
PiBEHB KUTTS HACEICHHS 1CTOTHO 3HM3MBCS. 3a odimiitanmu nanumu OOH, 80 % ykpaiHiiB npoxuBae
3a Mexer 011HOCTI, TOOTO JIFOJH, SIKI BXOJATH J0 LOTO BIJICOTKOBOTIO KOJIa BHUTpayalOTh MEHINE 5
JI0J1apiB Ha JIeHb. Y 3B'A3KYy 3 00CTaHOBKOIO, III0 CKJIajlacsl Ha JIaHUK 4Yac, 0coONIMBY yBary HeoOX1IHO
HNPUIUIATH Maslo3abe3NedeHuM 0cobaM, Tak K BOHHM HECIPOMOXKHI CaMOCTIHHO 3aXHUIAaTH CBOI MpaBa
1 OTpeOyIOTh 10AATKOBHUX rapaHTiil 3 OOKY JepKaBHOTO amapary. YpsiJ Mae 3a0€3MeYuTH BIJNOBIIHE
(iHaHCYBaHHSI aJBOKATIB JJI1 MOKJIMBOCTI HaJJaHHSI HUMU O€30I1JIaTHOI ITPaBOBOi JOIIOMOTH.

VkpaiHoro OyB miAnmuCaHMH psl MDKHApOAHMX HOPMATHBHO-IIPABOBMX akKTiB, sKi B
nojaibioMy Oynu parudikoBaHi BepxoBHow pagoro YkpaiHu, 30kpeMa 1 B cdepi 3aXUCTy NpaB
JIOAMHU. Ba)kIMBUM NPaBOBUM aKTOM € 3BiJl IPUHIMIIIB JUIs 3aXUCTY yCiX 0ci0, 3aTpUMaHuX abo TUX,
Kl mnepeOyBalOTh B yYMOBaX TIOPEMHOrO YB'SI3HEHHS, SKUH TMependadae MpaBo JUIsl KOXKHOIO
3aTPUMaHOTO Ha MPaBOBY JOINOMOTY, NMpaBO Ha KOHCYJIbTalll0 3 ajaBokaToM. [lignucaBumm maHuit
JOKYMEHT, Jiep’kKaBa B3sja Ha ce0e OOOB'SI30K rapaHTyBaTH €()EKTHBHHUI Ta NOCTYHNHHN MeXaHi3M
3axMCTy MpaB Ta CBOOO CBOIX I'POMAJISH.

Onnak, Ha MPAKTHIl 3yCTPIUAIOTHCS BUITAJIKH, KOJIM I1JI03pIOBAaHUN a00 OOBMHYBAadCHUUN HE
MalTh MOXIJIUBOCTI HPOKOHCYJBTYBAaTHCS 31 CBOIM MaiOyTHIM aJBOKaTOM TIepesl INPOBEICHHAM
nepmoro aonuty. Tomi, Ko sk, 3rigHO 3 4. 1 c1. 20 KpuMiHAJIBHOTO MPOIECYyaTbHOTO KOJIEKCY,
1703pIOBaHMi, 0OBHHYBau€HHH, BUMPaBAAHUH, 3aCy/DKEHUI Ma€e MPaBO Ha 3aXMCT Ta KOPUCTYBATUCS
MIPABOBOIO JIOTIOMOTOI0 3aXWCHHKA. [IpHYMHOI0 BUHHWKHEHHS TOJIOHUX CHTyamid € Te, MO0 Hapo[
VYkpaiHu Mae HeJJOCTaTHIN PiBeHb IPABOBOI KYJIbTYpH, 3HAaHb Ta HABUYOK y 3aCTOCYBaHHI HOPM IIpaBa.
Came ToMy, ypsiau Ta mpodeciiiHi acomianii aJBOKaTiB MOBUHHI PO3pOOUTH Iporpamy, 0 Mae Ha METI
iH(OpMYBaHHS WIEHIB CYCIIbCTBA PO iX MpaBa i 000B'SI3KHU, PO POJIb AJBOKATIB Y 3aXMCTI OCHOBHHUX
CBOOO/.

3rigHo 3 4. 2 cr. 5 3akoHy Ykpainu «IIpo ajnBokaTypy Ta aJBOKaTChKy IISUIBHICTBY Bij
05.07.2012 p., came nmepxkaBa CTBOPIOE HAJICKHI YMOBH JJIsl JISUTBHOCTI aIBOKATypu Ta 3a0e3reuye



