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COBJIIOJIEHME ITPUHIUITIA BEPXOBEHCTBA
INPABA JEATEJIBHOCTHU AJIBOKATA
B COBPEMEHHOI YKPUAHE

ITocTpoeHue npaBoBOro rocynapcrBa HEBO3MOKHO 0€3 co3aHus
TapaHTUil [T 3aIIUTHI [IPAB YeNioBeKa, Oe3 obecredeHus (HYHKIMOHH-
POBaHUS TAKOro CIEIU(PUIECKOTO MeXaHW3Ma, KOTOPhIM SBJISICTCS al-
BOKaTypa. BBIMOJHSSA CBOIO TJIABHYIO COLMAIBHYI0 MHCCHIO, 3alIUTY
MpaB 4eJIoBeKa, aJIBOKAT JIOJDKEH PYKOBOJICTBOBATHCS NPUHIIUIIOM BEp-
XOBEHCTBA TPaBa U BEPXOBEHCTBA 3aKOHA, KOTOPBIC SIBJISIFOTCS 0a3MCOM
aJIBOKATCKOW JIeATEIBHOCTH, 1a0bl OKa3aTh B HOBBIX YCIIOBHSX Mpodec-
CHOHAITLHYO TIOMOIIIb BCEM, KTO B TAKOBOH HYK/IaeTCH.

a/IBOKaTypa COCTOMT W3 JIML, 3aHUMAIOLIMXCA NPOpEecCHOHAIb-
HOM aJBOKAaTCKOM JEATENbHOCTHIO, HAINPABICHHOW HA 3aIUTy Tpa-
JIaH, TPEICTABUTEILCTBO HMHTEPECOB (PU3MYECKUX U FOPUIANYECCKUX
JIMI] B TOCYJIAPCTBEHHBIX OpraHax Io JielaM € YJICHOB WJIM CaMHUX Op-
ranuzanuid. [1o3ToMy NpHHIMIT BEPXOBEHCTBA IpaBa HMMEET MPSIMOE
OTHOILICHUE K AEATENIbHOCTU a/IBOKATYPbl B TOM CMBICIIE, YTO aJBOKAT,
OKa3bIBasi TPABOBYIO IMOMOIIb CBOEMY KIUCHTY JIOJDKCH JICHCTBOBATh
CTPOrO B paMKax JIEHCTBYIOIIEr0 3aKOHO/IATEILCTBA YKPAUHBI.

aJIBOKAaT, PYKOBOJICTBYSICh B CBOCH MpO(heCCHOHANBHOW JesTellb-
HOCTH TIPUHIIMIIOM BEPXOBEHCTBA TpaBa, OTPAXKIAIOIIAM €ro OT He3a-
KOHHOTO [ABJICHUSI CO CTOPOHBI OOBHHCHUS, YCHJIMBACT MPOQEccro-
HAJILHYIO0 HE3aBUCHMOCTb U CO3JIaéT BO3MOXKHOCTb JIISI OCYIIISCTBIICHHS
UM OoJiee MPUHIUITUAIBHON M TIOCIIEIOBATEIILHON 3aIlUThl HHTEPECOB
CBOETO KJIMEHTA. DTO HEOOXOAMMO U 110 TOH NMPHYKMHE, YTO JaBJICHUE Ha
a/IBOKaTa MO>KET ObITh OKa3aHO HE TOJILKO B CIy4au €ro y4acTusi B Yro-
JIOBHOM CYJIOIIPOU3BOJICTBE B KayeCTBE 3alllUTHUKA OOBHUHSIEMOIO HIIH
MIPEICTABUTEINS MTOTEPIICBIIETO, HO M TMPEJICTABUTENS 110 TPAXKIAHCKUM
u TeM OoJiee MO XO3SIMCTBEHHBIM JeliaM, TA€ MPEeIMETOM HMCKa MOTYT
OBITH OTPOMHBIE JICHES)KHBIC CYMMBI.

[IpuHimn BepXOBEHCTBa MpaBa B JEATEIBHOCTH aJIBOKATYpPbI
HaXOJUT CBOE BBIPAKCHUE B TOM, YTO K BBIMOJHEHUIO JIFOOOTO TOpPY-
YEeHUSl KJIMEHTa, OT IOPHIUYECKOr0 KOHCYJIbTUPOBAHUS /IO BEACHHSA
Jie7la B HAMBBICIICH CyleOHOM WHCTAHIIMH, aJIBOKAT PYKOBOJICTBYETCS
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KOHCTUTYIIMOHHBIM TPHHITUIIOM PaBEHCTBA BCEX TEpe]l 3aKOHOM U 00-
S13aTCIPHOCTH 3aKOHA JUISI BCEX.

KOT7Ia TOBOPUTHCS TPO YEJIOBEKA U TPAKIAHUHA, TO TAKIKE MMECT-
Csl B BUJly W JIMYHOCTH C MHBAIMJIHOCTBIO, KOTOPBIC SIBJISIOTCS YacThIO
HAILIEro HapoJa M COCTaBJISIOT 5% BCEro HaceJeHUsl YKpauHbl, 3TO OKO-
JI0 JIBYX C MOJIOBUHOW MWJUTMOHOB IPpaKJaH. JOMOJHUTEIbHAS Harpy3Ka
JISKUT Ha aJIBOKATE, KOTOPBIH MPEAOCTABIISICT HHBAIIMILY FOPHUINICCKYIO
MOMOIIBB TOM, KaK MPeoI0IeTh Oapbepbl (PU3NUECKUE, TPAHCIIOPTHBIE,
TICUXOJIOTHUECKNE BMECTE C peann3aiueil npaB naBanuaa. [Ipegocras-
JIsIsL QIBOKATCKYIO ITOMOIIb HHBATHIAM, IPUXOANUTCS PA3bSICHSITh MPE-
CTaBUTEIISIM TOCY/IAPCTBA, YTO WHBAJIMJIBI, 3TO HE YTO-TO TAKOE HEH3-
BECTHOE, a 9TO TAKKE XK€ JIFOJIU, KOTOPbIC HAJICIICHBI PABHBIMH CO BCEMHU
rpaKJIaHaMH paBaMU. YTOObI MCKOPCHUTh HApYyIICHUE BEPXOBCHCTBA
MpaBa B HAIIIEM TOCYAapCTBE, HEOOXOMMO MPOBOIUTH CPEIH aJIBOKATOB
U WHBIX CIICIHAIMCTOB B cepe MpaBa CICIHAIbHBIC KypCchl 00Y4eHHUS
OOIICHHUS] ¥ TIOBEICHUS C JIIOJBMH, KOTOPBIC BOJICH CyJBOBI CTAalH WH-
BAIMJAMU. TaKUE KYpChl CJEAyeT BBECTU B By3aX Hapsdy C STUKOW U
SCTETHKOH. YMECTHO OylleT cka3aTb O BOILUIOLIEHUM IMPUHIIMIIA BEPXO-
BEHCTBA TpaBa B 3aKOHE YKpauHbI «00 ajBokatype» 1992 r. u «lIpaBu-
Jax aJBOKATCKOM dTHKW», B KOTOPBIX PEIYCMOTPEHA TUCIUILTHHAPHAS
OTBETCTBEHHOCTb, YTO SIBJISICTCS TapaHTOM HE3aBUCHMOCTH M Tpodec-
CHOHAJTU3Ma IPH BBINOJIHEHUU CBOUX MPO(ECCHOHATIBHBIX (OYHKIUH.

[IpuHIMIT BepXOBEHCTBA MpaBa HAXOAUT CBOE OTOOpaKEHHE H
B TOM, YTO aJBOKAT OKAa3bIBACT FOPUJINYECKYIO ITOMOIIBIIOOBIM JIU-
[IaM TOJbKO Ha OCHOBAaHWHU T'PAXKIAHCKO-TIPABOBOIO JIOTOBOpa TOpY-
YeHHMSI, 3aKITFOYEHHOTO HEMOCPEJICTBEHHO C HUM WM C aJBOKATCKUMH
oObeHeHHsAMHU. HeoOxoaumo 0co00 OTMETHTh, 4TO aJBOKaTtypa B
MIPaBOBOM TOCYAAapCTBE HMEET BCE BO3MOXKHOCTU MPUOOLIATHCS HE
TOJIBKO K 3alllUTe YaCTHBIX WHTEPECOB, HO M 00ECIEeYMBaTh MPHOPH-
TETHOCTb KOHCTUTYLIMM B LIEJIOM, BEIb 3alllUTa MpaB JUYHOCTH Ha-
MPSAMYIO CBA3aHA C MOJHOMOUMAMHM a/IBOKATa M0 00ECHEUSHUIO BEepXo-
BEHCTBA 3aKOHA. TAKUM 00Pa3oOM, C OJHOW CTOPOHBI JAHHBIA MHCTHTYT
IPAXKIAHCKOrO OOIECTBA TONYYri OoJiee BBHICOKHI CTAaTyC JOBEpUS U
BBIIIIEJT HA HOBBIH YPOBEHb OTBETCTBEHHOCTH IE€pe]] OOIIECTBOM, IIO-
TOMY 4YTO aJIBOKAT BBICTYNACT KaK MPaBO3AIIUTHUK, NCHCTBYIOIIMN B
WHTEpecax BCero oOIIeCTBa W KaKIOTO MHIUBHIYyMa B paMKax MpHH-
IIUTIa BEPXOBEHCTBA TIpaBa.

OJIHAKO C JIPYTO¥ CTOPOHBI, OTMedast OoJiee JABaJIIaTH JIET C MOMEH-
Ta 00peTeHUs1 YKpauHOH He3aBUCHUMOCTH U U30paHus Kypca K MpaBOBO-
MY TOCYZIapCTBY, CIIEITyeT KOHCTATUPOBATh: HBIHE MBI HAXOIMMCS Ha TOH
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