CEKIIA 4.
NPO®ECIMHA ETUKA TA JUCIHUILJITHAPHA
BIAITOBIJAAJIBHICTH AJIBOKATIB

bpons U.JI.
Ipeoceoamens Cosema adsoxkamos Odecckotl oonacmu,
3acaydcennblil opucm YKpaumvl, a0sokam

OTAEJIBHBIE BOITPOCHI COBJIIOJAEHUA AJIBOKATAMHU
MPABUJI ATIBOKATCKOM 3TUKH

[IpaBuna agBOKAaTCKOM 3THUKH, YTBEPXKACHHBIE OTYETHO-BBIOOPHBIM
Coe3noM agBokaToB Ykpaunsl 9 utons 2017 r., coaep:kat MHOKECTBO MOJTOKESHUH,
00S3BIBAIONINX a/IBOKATOB OBITH JIOCTOMHBIMH BBICOKOTO 3BaHHUSI «A IBOKAT».

Tpaanuunu, ciaoxuBIIMECS B aJIBOKATCKOM COOOIIECTBE 32 MHOT'OBEKOBYIO
HCTOPUIO aJIBOKATY PbI, a TAKXKE TPEOOBaHMSI COBPEMEHHOTI'0 00IIIECTBA K a/JBOKATAM
CTaJM OCHOBOM /17151 hopMmynupoBanus HopM [IpaBui aBoKaTCKOM STHKH, U OYEHBb
BaXXHO, 4YTOOBI OHU TIEPEAABAINCH MOJOIOMY ITOKOJICHHUIO 4JIBOKATOB.

VYBakeHue kK mpodeccuu agBokaTa B TekcTe [IpaBui aJBOKATCKONW STHKHU
packpbIBaeTcsl mo-pasHoMy. B uwacTHocTH, copepxaHue IIpaBun aaBokaTCKoi
STHKHU TO3BOJSET yTBEPXKAATh 3HAUCHHE COOJIIOACHUS aJIBOKATOM CIEAYIOMINX
TUYECKUX TPEOOBAHUH.

1. YBaxxeHHe K CBOEMY 3BaHUIO aJIBOKAT 00s3aH MOIePKUBATH O€3yIPEUHBIM
BHEIIIHUM BUJIOM.

Tax, m.5 cr. 12 IlpaBun agBokaTckoM ATUKHM YycTaHaBiauBaeT: «Ilpu
OCYIIECTBJIIEHUH  NpO(ECCHOHAIBHONW  JIESITENBHOCTH  aJBOKaT  00s3aH
MPUJEPKUBATHCS OOMICHPUHSATHIX HOPM JIEJIOBOIO 3THKETa, B TOM 4YHCJIE B
OTHOIIEHU!U BHELIHETO BUAAN.

ATIBOKATHI IOJKHBI IOMHHUTb, YTO HAJJICKANINH BHEITHUN BH] (POPMHUPYET
Yy OKpYXaloMMNX YBaXHUTEIbHOC OTHOLICHHWE, HE I03BOJSAET OOpamarscs ¢
aJIBOKaTOM BBICOKOMEPHO, TPEHEOPEKUTEINBHO, YHHUKATH €T0 JJOCTOMHCTBO, UTO
MOPOIT IPOUCXOTUT MPU OOIIEHUH C HEOPEIKHO U HEPSIIIIITMBO OETHIM aIBOKATOM.

Buenrnuii Bu aqBokaTa co31aeT €ro UMUK U COOTBETCTBY IOILEE OTHOLICHU N
K HEeMY KJHEHTOB, cynaed, koyuier. Kpome Toro, Hajjexamuil BHEIIHUA BH
JUCHUIUIMHUPYET M CaMOro aJIBOKaTa, KOTOpBIH OyneT BecTH celsi JOCTOIHO,
HE TO3BOJIATH TI'PYOBIX BBINAJOB, HETAKTHYHBIX BBIPAKCHUHW M HEJOCTOMHOIO
MIOBEJICHHUSI.

AJIBOKATy TOJIE3HO HE 3a0bIBaTh, YTO HEPSLUINBO OJCTHIN aJBOKAT POHSET
YecTb M JIOCTOMHCTBO Npodeccuu. BHemHuWil Buj ajxBokara OTpakaeT ero
yBa)XeHHUE K TPOPECcCHU U HOCUMOMY MM BBICOKOMY 3BaHHIO «AJBOKAT».
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2. CrexpyromuM BaKHBIM YCJIOBHEM COOIIOEHUS TPEOOBAaHUS YBaKCHHUS K
Hpod)eccvm SABJISICTCA TO, UTO aJIBOKAT JOJIKCH 6I)ITB KOppeKTHBIM, yBa)KI/ITeJ'IBHBIM
OTHOIICHHUEM C KIIMCHTAMMU, KOJIJICTaMH, Cy,l:[I)SIMI/I, CJICAOBATCIAMH, HpOKypOpaMI/I.

[Tpuxonurcst oOpaiiaTh BHUMaHUE a/IBOKATOB Ha HEOOXOAMMOCTb CTPOTOro
COOTIOACHUS HAJJIC)KALUX OTHOIIECHUM ¢ KJIMEHTaMH.

Tak, mpu IepBOM CBUJAHHUH CIEAYET OMPEICIUTh JJIsl ceOSI BO3MOKHOCTh
BBITIOTHEHHUSI [TOPYYCHUS, TI0 TIOBOTY KOTOPOTO OOpATHIICS KITUCHT. Hmeercs
B BUJY HaJW4He HEOOXOAMMOH IOATOTOBKH B BEICHUHU JEJ OIPEACICHHOM
KAaTerOpUH, 3HAHUS W ONBIT BEJCHHS AHAIOTMYHBIX jei. [lpu oTCyTcTBUU
HEOOXOIMMOMN TIOATOTOBKH, CJICAYET PEKOMEHJIOBATh KIHEHTY BO3MOXKHOCTh
oOpalieHuss K aJBOKaTy, CHEHUATH3UPYIOMIEMYCs B BEACHUHM Jell JaHHON
KaTeropuH.

Heo0xonumMo onpenesnuTh ypoBEHb CBOCH 3arpyKEHHOCTH BBIIIOJIHEHUEM
JIPYTUX TOPYYEHUN, TTPABUIIBHO OIICHUTH, OYAET JIM BO3MOYKHOCTH BBITIOJTHEHHS
MOpYUYeHUs: OOPAaTHBILEIOCS JIMIAa HA BBICOKOM IPO(ECCHOHATHLHOM YPOBHE,
0e3 ymepba s KayeCTBEHHOIO BBITIOJIHEHHUS APYTUX JIeJl, HaXOASIIUXCS B
MPOU3BOJICTBE y aJIBOKATA.

MOXHO MOPEKOMEHIOBaTh aJBOKaTaM HE MPEBpamaThCs B «3arHAHHBIX
JolIaieiy, Korua aJBoKaT IMMOCTOSHHO OMMA3/bIBACT U HE MPUXOIUT B CyIcOHBIC
3acelaHusl, Ha y9acTHE B CICICTBEHHBIX ACUCTBUSX, HA BCTPEYH C KIUCHTAMH.

Kpome TOro, ajBokary cjeayeT y4YWUThIBATH M HEOOXOAMMOE BpeMs Ha
MOAITOTOBKY K YYaCTHIO B Cy/IeOHBIX 3aCeaHHsIX, U3yUeHHEe 3aKOHOATEIbCTBA,
CylneOHOM  MpaKkTHKH, MOATOTOBKY  BOMPOCOB  ydYacTHHKAM  CyJaeOHOro
paccMoOTpeHust Jena.

Tonpko 1ociae OOBEKTHBHOM OLEHKM BO3MOXKHOCTH  HaJUJIEXKAIEro
BBIIIOJIHCHU A nopyquI/m aaBOKaT BnpaBe HpI/IHI/IMaTL pemeHI/Ie O 3aKJIKYCHHUHN
JIOTOBOPA O MPEAOCTABICHUM MPABOBOW MOMOIIM JIMOO 00 OTKas3e KIUCHTY B
3aKJIFOYCHUH TAKOTO JIOTOBOPA.

BaxxHO OBITH TpeneiTbHO MYyHKTYalbHBIM IIPU HA3HAYCHHHM BCTPEY C
KJIMEHTOM JUJIsT OOCYJCHUSI JIMHUH 3aIIUTHI, TPABOBOM TO3UIIHH, 00CYKICHUS
BO3HHUKAIOIIUX IMPOOJIEM U IPYTHUX BOIIPOCOB.

[Ipu npUHITHY TTOPYUYCHUS aJIBOKAT JOKEH OOCYAHUTH C KIHEHTOM CIOC00
OOIIEHUSI, TEPUOMYHOCTD BCTPEY, HAMETHTH B OOIIUX YePTaX MPEIBAPUTEIBHY O
MIPABOBYIO MO3UIIMIO TI0 Ty, CTPATErHI0 U TAKTUKY BBIIIOJHECHUS MMOPYUYCHUS,
BBISICHUTH y KJIMEHTA BO3MOKHOCTD MTPEOCTABICHUST HEOOXOIMMBIX JIOKYMEHTOB,
BO3MOXKHOCTH HX MOJYYEHHS OT APYTHUX JIUI] U OpraHU3aIui.

AJBokary clienyer MMeTh B BUJIY, 4TO IIpaBuia aaBOKaTcKoW STHUKH
COJICPIKAT TMOJIOKECHUE O MOCTOSSHHOM MH()OPMUPOBAHHH KJIHUCHTA IO BOMPOCAM
BBITIOTHEHUSI TIOPYYECHUS U Nepeaadu KIUEHTY, 0 ero TpeOOBaHUIO, BCEX KOMHM
COCTAaBJISIEMBIX aJIBOKATOM JOKYMEHTOB.

[Ipu AOCPOYHOM pPACTOPIKECHHUH JIOTOBOpPA C KJIHUCHTOM CJCIYEeT 4YETKO
OlpeAeTUTh 00BEM BBIMTOJHECHHONH pPabOTHI, COTJAcOBaTh C KIHUCHTOM CyMMY
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TOHOpapa, KOTOPYIO CIEIyeT €My BO3BPAaTUTb BMECTE€ C JOKYMEHTaMH,
MOJTyYeHHBIMH a/IBOKATOM OT KJIHEHTA.

Oco6oro BHUMaHUs 3acIyKUBAET PEIIEHHE BOIIPOCOB O pa3Mepe ToHopapa,
MOpsiIKE €ro BHECeHMs (HalpuMep, aKKOpAHas oIjlaTa — OJHA CyMMa 3a
BBITIOJTHEHHE BCErO MOPYUEHUs, TOBPEMEHHAs OMJjIaTa — ONpeAeTIeHHasi CyMMa 3a
OIpeeTIeHHOE BpeMs, TI04acoBas oIjara, u T.1.).

Bcerna HeoOX0AMMO YyUHTHIBATH MaTepHAIbHOE IOJIOKEHHE KIMEHTa M He
Ha3HayaTh TOHOpPAapa, KOTOPBIH KIMEHT HE CMOXKET OIIATUTh 0€3 MPO/IaXku CBOETO
UMyIecTBa (KBapTHPHI, MAIIMHBIL, MOTYUYEHU IeHeT B 1ouT). Beerna Heobxoaumo
0CTaBaThCsI YEIIOBEKOM BBICOKOH MOPSJOYHOCTH U TOMHHUTH, YTO HA TYXKOM Tope
CBOE 0J1ar0COCTOSTHIE TTOCTPOUTD HEIIB3 4.

3. VBaxenme K TmpodeccHH aaBOKaTa HEBO3MOXXHO cobmioctn 0e3
MPOSIBIEHUS TPO(ECCHOHATBHOTO MAaCTEPCTBA, HOCTOSIHHOT'O MOBBIIICHUSI CBOETO
npodeccnoHaIbHOr0 yPOBHS.

AJIBOKaTCKas IEATEeNbHOCTh TpeOyeT HU3y4eHUs OBICTPO MEHSIOIIErocs
3aKOHO/IATEJIbCTBA, HOPMATHUBHBIX aKTOB, CYAE€OHOW NHpPakTHKH — 0e3 3Toro
aJIBOKaT HE CMOXKET Ha BBHICOKOM YPOBHE BBINIOJHSTH CBOM MPO(ECcCHOHAIBHBIE
00513aHHOCTH.

Kpome Toro, ajnBokary HEOOXOOUMO H3ydyaTh HAacllelle, OCTaBJICHHOE
HaM  yIICAMIMMH  TIOKOJEHUSMH  aJBOKAaTOB, OTJIMYABIINXCS  BBICOKUM
mpogeccnoHanu3MOM, 3HAHUEM HCTOPHH, TUTEPATYPhl, MEAUIINHBL, TICHXOJIOTHH,
ITHKH.

CeronHss MHTEPHET AaeT BO3MOXHOCTH aJBOKATY CIYyIIaTh JIEKIHH TIO
0paTOpCKOMY HCKYCCTBY, OCHOBaM CyJeOHOTO KpacHOpeuus, YTO, HECOMHEHHO,
OyzeT criocoOCTBOBATH IOBBILICHHIO TPOECCHOHATBHOIO MaCTEPCTBA aIBOKATOB
1 MCIIOJIb30BaHME TIOYUCHHBIX 3HAHUH B aJIBOKATCKON AEATEIBHOCTH.

AJBOKaraM HEOOXOJUMO TOBBICUTH TpPEOOBATEIBHOCTh K KAueCTBY
COCTAaBJICHU S JIOKYMEHTOB, JIJI5 YETO [OJIE3HO HCII0JIb30BaTh CJIOBAPH, CIIPABOYHY IO
JUTEepaTypy, y4eOHble mocoOus. DTO TO3BOJIUT H30EKaTh BO3MOXKHBIX
rpaMMaTHYecKuX, opdorpapuueckux © CTHIMCTHYECKUX IIOTPEHIHOCTEH
3asIBJICHHH, 7KaJ100, X0/1aTaliCTB, COCTABIISIEMBIX aJ[BOKATAMH.

4. YBaxkeHue K Mpodeccuu mposIBISIETCS U B HEYKOCHUTEIILHOM BBITIOJTHEHUH
TpeboBaHuil 3akoHa YkpawmHbsl «O0 amBoKaType W aJIBOKATCKOH JEATEIHHOCTH,
[IpaBun agBOKATCKON 3TUKH, PEIICHUH OPraHOB a/IBOKATCKOTO CaMOYIIPABIICHHUSL.

Crates 7 [IpaBun agBOKaTCKOW ITHKH IMpEeNycMaTPUBAET HEOOXOAMMOCTH
COOJIIOZIEHUST AZ[BOKATOM TpeOOBAaHMN 3aKOHHOCTH IIPH BBIIOJIHEHHH CBOMX
po¢eCCHOHATBHBIX 003aHHOCTEH.

AJIBOKAT HE MOXKET U HE JIOJDKEH, IMPHU BBIOJHEHUU MOPYYCHHUs KIIMEHTA,
npuberatb K cnocodaM H MeToJaM, IPOTHBOPEYAIIMM JIEHCTBYIOIEMY
3aKOHOJATEeNbCTBY M HopMmaMm [IpaBui aJBOKAaTCKONW OJTHKH, YTO MOXKET
MPOSBIISITHCS B COBETAX, JaBaEMbIX KJIHEHTY, 10 UCIIOJIb30BAHUIO HETOCTOBEPHBIX
JIOKYMEHTOB, CBHJICTEJILCKUX [TOKa3aHUH U PyTUX HE3aKOHHBIX JIEHCTBHH.
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Cratps 57 3axona Ykpansbl «O0 aIBOKaType U aJBOKATCKON eI TEIIBHOCTI
npeaycMarpuBacT 00s13aHHOCThH AJIBOKATOB BBITNIOJHATH PEIICHUSA, IPUHUMACMbBIC
Cwe3moM anBokaToB YkpauHbl, COBETOM aJBOKAaTOB YKpauHBI, pPELICHUH
pEeruoHaNbHbIX KOHPEPEHIIUH 1 COBETOB aJBOKATOB PEI'OHOB.

C cokajieHHeM cieayeT OTMETHTh, UTO JIaJeKO HE BCE aJ[BOKAThl B CBOCH
npogeccnoHaNbHON AESTEIBHOCTH JOJDKHBIM 00pa30M OTHOCSITCS K BHITIOJTHEHUIO
TpeOoBaHMH 3aKOHA, COBEPLIAIOT HAPYIICHHS, 3a KOTOpBIC IPUBJIEKAIOTCS K
JUCHUTIIIMHAPHOW OTBETCTBEHHOCTH, BINIOTH JIO JIMIICHUS TpaBa HA 3aHITHE
aJIBOKATCKOH NeITEeIbHOCTHIO.

JucnunnuHapHas najara KBadu(UKalnOHHO-IUCIUILIMHAPHON KOMHUCCHU
Opnecckoif 00JacTH 3arpyKeHa PacCMOTPEHUSIMH kallo0, B OCHOBHOM T'pa’kJaH,
3a Pa3InYHOTO pPOJia HApYyNIEHHUs, JOIyCKaeMble aJBOKATAMH, B OCHOBHOM, B
BOIIPOCAX TOHOPAPHOH MPaKTHKH.

OT}ICJ’IBHBIG aJIBOKaThbl, HC BBITIOJTHUB MMOPYUYCHHUEC CBOCTO KJIIMCHTA, n30eraroT
BCTPEYH C HUM, HC OTB€YAIOT Ha TeHeq)OHHBIe 3BOHKH, YTO BBIHYXAACT rpak1aH
oOpamiarhkcs 3a MOMOIIBIO B OpraHbl aJJBOKATCKOro camoytpasienus. [logoOHoe
MOBE/ICHHE aJBOKATOB JHMCKPEIUTUPYET, KaK MX CaMHX, Tak U Npodeccuio B
1esIoM. B CBSI3H € 9THM, HEIOIYCTHMO COBEPIIATH ICHCTBHS, TUCKPEAUTHPYIOIINE
aZBOKaTypy.

HampakTuke BCTpe4aroTcst Crydar COBEPLICHHUS a/IBOKaTaMu ITPECTYIUICHUH,
MPUBICUCHUSI WX K YTOJOBHOH OTBETCTBEHHOCTH. CHIOMHHYTHas BBITOAA,
MOJYYEHNE JCHE)KHOT'0 BO3HATPaKICHHS HE JOJKHBI CIIYXHUTh JJIS aJBOKaTOB
MOTHBOM [UIsl COBEPUICHUS MPECTYIUICHUH NTNOO AESHUH, CTOSIIUX HA T'PaHU
MEKy yTOJOBHON U AUCIUILINHAPHON OTBETCTBEHHOCTBIO.

AJIBOKATBI JOIKHBI IOMHUTB, YTO «PajoCTb» OT MOJOOHOrO posia AeHCTBUN
OYEHb CKOPO MPOIJIET, a MATHO Ha peryTaliy agBoKara, Jaxe B ciydae, eclii
ynacTcs W30eKaTh yTrOJIOBHOW OTBETCTBEHHOCTH W HaKa3aHHs, OCTaHETCS,
BO3MOJKHO, Ha BCIO OCTaBIIYIOCS KU3Hb.

Bcernga cienyer momymarb, a MOKHO M HYKHO JIM COBEpIIAaTh TaKOI'O
poma mpoctynku? Jlydmie ocTaBaThCsl YECTHBIM 4YEJIOBEKOM, HE COBEpIIaTh
COMHUTENIBHBIX JISSIHUM W OCYLIECTBISATH  aJBOKATCKYIO  JESTEIbHOCTD,
PYKOBOJICTBYSICH TPHHIMIIAMH BEPXOBEHCTBA IpaBa W 3aKOHHOCTH, HOPMAaMH
aJIBOKATCKOM 3THKH, HOICPKUBAs BRICOKHI aBTOPUTET aBOKATYPBI M YBAKCHHE
K Ipoeccuu ajBoKara.
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