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3AT'AJIBHA XAPAKTEPUCTHUKA POBOTH

AKTyaJbHicTh Temu. [Ipu perymaioBaHHI IUBUIBHUX BIJHOCHH BaXJIMBE
3HAYCHHS HAJA€ThCs 3acajaM (MPUHLHMIIAM) IUBIJIBHOTO 3aKOHOJABCTBA, TOOTO
TUM  BUMOTaM, sKI BHUCYBAIOThCS JO MPAKTUUYHOTO 3a0€3MEUYECHHS IPaBOBOTO
CTAaHOBMIIA YYaCHUKIB IHMBUIPHUX BIJHOCHH. 3HaueHHs 3acaj (TPUHIIHIIB)
IIMBUTHHOTO 3aKOHOJIABCTBA TOJISATAE Y TOMY, IO CaMe€ BOHH BIUTMBAIOTH HA 3MICT
IIUBUTLHO-TIPABOBUX HOPM, a TAKOX BUKOPHUCTOBYIOTHCS MPU YCYHEHHI TPOTAIMH B
mpaBl 1 3aCTOCYBaHHI HOPMHU 32 aHAJIOTIEI0 MpaBa, M0 BAXJIMBO JJIS ITUBUILHOTO
npaBa BHACTIOK KWOTO0 JMHAMIYHOCTI 1 CXMJBHOCTI 3MIHAM B EKOHOMIYHIN 1
COLAJIbHIN TIMCHOCTI.

Baxxko mepeoiiHuTH BaXXJIMBICTh NMPUUHATTA HOBOTO LIMBIIBHOTO KOAEKCY
Vkpainn (mam — LK VYkpaiHu), mo MICTUTh OCHOBHI TOJIOKEHHSI MPaBOBOIO
pEeryjioBaHHs ~ €KOHOMIYHMX  BIAHOCHH, 3a0e3nedyye CTBOPEHHS  €AMHOI
30alaHCOBaHOI CHCTEeMHU IUMBUIBHOTO 3akoHojaBcTBa. Crarts 1 LK VYkpainu
BU3HAYA€ KOJIO CYCHUIBHUX  BIJHOCHH, SIKI  PEryJIlOIOTbCS  IIUBUIbHUM
3aKOHOAABCTBOM. Y Haylll IUBIJIBHOIO MpaBa BCTAHOBIJIEHO, IO BOHO PETYIIIOE
MalHOBI1 BIIHOCHUHHU 1 ITOB'sI3aH1 3 HUMH O0COOMCTI HEMATHOB1 BIJHOCHUHH, 3aCHOBaHI
Ha PIBHOCTI, aBTOHOMIi BOJII 1 MaiHOBI#l CaMOCTIHHOCTI 1X YYacCHHUKIB, a TaKOX
0COOMCTI HEMaWHOBI1 BIJHOCHHHM, HE IIOB'A3aHI 3 MaWHOBHMH BIJHOCHHAMHU,
OCKUJIBKM 1HIIIE HE BHUIUIMBAE 13 CYTHOCTI IMX BigHOCHH. [Ipu 1boMy He Mae
3HAYEHHS CKJIaJl yYaCHUKIB IIUX BITHOCHH.

Oco0smBe 3HAYEHHS JUIsl IPABOBOI'O PETYJIOBAHHS LIUBUIBHUX BIJIHOCUH Y
BIJIMOBIJTHOCTI 31 CBITOBUMH CTaHAapTaMu Mae 3akpimieHHs y cT. 3 UK Ykpainu
OCHOBHHUX 3acaji I[MBUIBHOTO 3aKOHOJABCTBA. [l HUMU PO3yMIETHCS CUCTEMA
NPUHIUIIB, M0 BU3HAYAIOTH 1 PErNIAMEHTYIOTh LMBUIbHI BiJHOCHMHHU. Jlo HHX
BiIHECEHI TPHWHIMIHN: HEMPUITYCTAMOCTI  CBaBUILHOTO BTPyYaHHSI y cdepy
0COOHCTOTO KHUTTA JIOAMHH, HEMPUITYCTUMOCTI TI030aBIIEHHSI TpaBa BIACHOCTI,
KpIM BUIIJIKIB, BCTAaHOBJIECHHUX 3aKOHOM, CBOOOJM JIOTOBOPIB, CBOOOH
MIIPUEMHUIIBKOT  ISUTBHOCTI, HE 3a00pOHEHOI 3aKOHOM, CYJOBOTO 3aXHCTY
IIMBLIBHOTO TIpaBa Ta IHTEPECY, CIPABEIIUBOCTI, TOOPOCOBICHOCTI Ta PO3yMHOCTI.

Cama igeosiorist mpuBaTHOro rnpaBa BuBeneHa B [IK Ykpainu Ha cyudacHuii
pIBEHb: TaK CaMO, fK B MEPEJAOBHX IMBLILHO-TIPABOBUX JIOKYMEHTAaX, BIIACTHUBA
[IUBUIHLHO-TIPABOBOMY PETYJIIOBAaHHIO CB0O0OJIa, CAMOCTIHHICTh 1 HE3aJICKHICTh
YYaCHHMKIB €KOHOMIYHUX BIJIHOCUH HANpsSMY 3B'SI3yIOTbCS 3 OCHOBHUMU MpaBamH 1
cBOOOAAMH JFOUHH.

Kpim Toro, neski 3aranbHi MOJIOKEHHS, SIKI IPETEHAYIOTh HAa BHU3HAHHS iX
IPUHLIAIIAMU IUBUIBHOTO TIpaBa, BUBOAATHCS 13 3MicTy 1HIIMX HOpM LIK Ykpainu.
BaxxnvBuM mi3HaBabHUM Ta MPUKJIAAHUM 3aBJIaHHSIM € BUSBJICHHS 1X TIEPEIIKY Ta
3MiCTy. [HIII IPUHLKIK HUBUIFHOTO MpaBa ICHYIOTh HA PIBHI MPABOBUX 11eH, K1
1€ HE 3HAWIUIM CBOTO 3aKPIIUICHHS cepell 3acajl LIMBUIBHOTO 3aKOHOJ/IaBCTBA, aje
3HAYHO BIUIMBAIOTh HA PErYJIIOBaHHS UBUIbHO-TIPABOBUX BiJHOCHH.

[IpuHIMOU npaBa BUPOOJAIOTHCS IOPUANYHOI HAYKOI 1 CYCHIIBHOIO
MPAKTUKOIO SIK HAWBa)JIMBIII, KEPiBHI MpPaBOBl 1/€i, IO CTAHOBJISATH OCHOBY
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PaBOBUX MOIISAIB CyclnuibcTBa. [IMTaHHS MpPO MPUHIMIIK TpaBa K TakKoro 1
rajy3eBl IPUHLMUIM TpaBa, 30KpeMa, 3aBXKJIW IPUBEPTAIU YyBary JIOCIHITHUKIB 1
3aJUIIATUCh aKTyadbHUMH. [0 LIbOro MHUTAaHHS 3BEPTAIUCH SIK JOPEBOJIOLINHI
IIUBUIICTH, TaK 1 BIAOMI PaASHCHKI BYEHI, BOHO MPOJOBXKYE OyTH MPEAMETOM
JUCKYCIH 1 ChOTOTHI.

3HauCHHS TPUHIMITIB KOXKHOI Tally3l TMpaBa, B TOMY YHCII IUBUIBHOTO
paBa, 3yMOBJIIOETHCS THM, 1110 BOHU BiJIOMBAIOTh CYyTh, XapaKTep Ta OCHOBHI PUCH
i€l ranysi. B nanuit yac e nuranHs HaOyBa€e 0COOJIMBOI aKTYaIbHOCTI, OCKUIBKU
BHUBUYEHHS I'€HE3UCY LMBUIBHO-IIPABOBUX 1HCTUTYTIB Ta MPUHLUIIB, Kl BILTUHYJIN
Ha Tporiec iX (opMyBaHHS 1 CTAHOBIICHHS, Ma€ BaKJIMBE 3HAYCHHS came Yy
KOHTEKCTI BHM3HAYEHHS HANpSAMKIB MPABOTBOPYOCTI HAIIOHAJIBHOTO IpaBa
VYKkpainu, sAke Ha ChOroAHI pePopMyeThbCcs, a CTBOPEHHA JOCKOHAJIOIrO
3aKOHO/IaBCTBA € HEMOXJIMBHM O€3 OMOpH Ha MUHYJE YKpaiHCHKOTO TpaBa, Ha
WOro JOCATHEHHS 1 HEBAAYL.

[uBimicTaMu Ta TpeACTaBHUKAMM I1HIIMX rajy3eid MpaBa 3alpOlOHOBAHO
0arato BU3HAYEHb MOHATTS «IIPUHIIMID, PIANIE TOCTIIKYIOTHCS HUMU TOHSTTS
«3arajbHl 3acagd 3aKOHOJABCTBA», OCKUJIBKM BOHO 3 ’SBHJIOCH 13 HOBHUMHU
HOPMATUBHO-TIPABOBUMHU aKTaMH, 1110 MPUUHSTI OCTAHHIMHA POKaMU B Y KpaiHi.

IcTopuuni, MOMITHYHI, EKOHOMIYHI YMOBH, 110 3MIHIOIOTHCS, TUKTYIOTh HOBI
MIJIXOJH 0 BUBUCHHS IPUHIIUITIB IpaBa, BUCHUMH MPOIIOHYIOTHCS HOBI Jedinilii,
kiacudikaiii, HaBOAATHCS PI3HI TEPENIKU MPUHIUIIB Ta 3arajJlbHUX 3acal
3akoHOJaBcTBa. L1 muTaHHs po3risaanu 6arato yueHux. [HTepec 40 JOCIIIKEHHS
1l€i Kareropii 3 4acOM HE BUYEPIYETHCS, OCKUIbKM MPUHLUIN € 3aCaJHUYUMU
HayaJlamMH, [0 BH3HAYAIOTh 3MICT HOpPM Tally3l MpaBa, il Micue, pojb 1
IPU3HAYEHHS B CUCTEMI MIPaBa.

OcTanHIM YacoM Yy IOpUAMYHINA JiTepaTypi Bce dacTimie MiAiiMaroThCs
MUTAaHHS CIIBBIIHOIICHHS TIOHATh «3acaayd IHMBUIBHOTO 3aKOHOJABCTBAY,
«TPUHITUIIYA IHUBIILHOTO TpaBay, «ijaei mpaay. [IpobieMa CHiBBIAHOIICHHS IHUX
KaTeropiii Mae He JIMIIE TEOPETUYHE, ajie ¥ MpaKTUYHE 3HAYEHHS, OCKIJIbKH BiJl
TOTO, Y SIKOMY CTYNEHI T€ YM IHIIE MOHATTS KOHKPETU3Y€ MPUPOJHY CYTHICTbH
npaBa, 3aJIEKUTh IXHE 3aCTOCYBAHHS y IMPABO3aCTOCOBYIN MPaKTHUIIl, 110 TAKOXK
OOYMOBJIIOE€  aKTYyaJbHICTb TIPOBEJICHHS CHEIIaJbHOTO JOCHIKEHHS 3aca
(TIpUHIUIIIB) IUBLUIFHOTO 3aKOHOJIABCTBA Ha PIBHI JOKTOPCHKOI aucepTarii. Kpim
TOTO, KaTeropii «IpUHLUNKA [HUBUJILHOTO TpaBa» Ta «3acaad LMBUIBHOTO
3aKOHO/IABCTBA» € HAWBaXJIMBIIIMMHU 3ac00aMU CTBOPEHHS TeOpii IUBLIHHOTO
mpaBa, 110 3/1aTHA CIY>KHUTH 11 METOI0JIOTIYHOI OCHOBOK. TOMY JOCIIIKEHHS 1Ii€]
KaTeropii € HaJ3BUYaiiHO aKTyaJIbHOIO TEMOIO.

38’30k po0OTH 3 HAYKOBHUMH MPOrpaMaMu, IUIAHAMH, TeMAaMHU.
TeopeTnyHi Ta MpakTUYHI MUTAHHA TEMH JUCEPTAlli JOCIIHKYBAIHUCS y MeXax
BUKOHAHHS IUJIaHY HAyKOBO-JIOCHIHOI po0OTHM Kadeapu LMBUIBHOIO TpaBa Ha
2006-2010 poxu 3a Temoro «Tpaaulii Ta HOBallii y CydacHOMY IIUBUILHOMY TpaBl
VYkpainu» Ha 2006-2010 poku sIK CKIaA0BOI IUJIaHY HAyKOBO-AOCTIAHOI poOOTH
Onecbkoi HalioHANBHOT IOpuAnYHOI akaaeMii «Tpamumii Ta HOBauii y cy4yacHii
YKpaiHCBhKIN JIep:KaBHOCTI 1 MpaBoBOMY XHUTTI» Ha 2006-2010 poku (mep:kaBHHIA
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peectpaniitauit Homep 0106U004970), a Takox IIaHy HAyKOBO-JIOCIIIHOT pOOOTH
kadenpu muBUIbHOTO npaBa HarionanbHOro yHiBepcuteTy «Opecbka HOpHUIAYHA
akageMmisn» «MeTonoJIoriyHl 3acaad BAOCKOHAJIIEHHS LMBUILHOIO 3aKOHOIABCTBA»
Ha 2011-2015 poxkum 4K CKIAAOBOI IJIaHY HAyKOBO-IOCHIIHOI poOOTH
HarmionaneHoro yniBepcutety «Opechka ropuandHa akagemisn» «TeopeTuuHi Ta
IPAaKTUYHI MPoOieMy 3a0€3MEeYeHHs CTaJIOr0 PO3BUTKY YKPalHCBHKOI JEp:KaBHOCTI
ta ipaBa» Ha 2011-2015 poku (nepxaBamii peectpartiitnuit Homep 0110U000671).

Meta Ta 3aBJAaHHA JOCTIIKeHHsI. MeTOIO JOCIIPKCHHS € BHSBIICHHS,
MIOCTAHOBKA Ta BHUPIIIEHHS (PYHIAMEHTAJIbHUX TEOPETUYHUX MPOOJIEM 3aralbHUX
3acaj] (IPUHIUINIB) ITUBUIBHOTO 3aKOHOJABCTBA YKpaiHM, a TaKOX BHU3HAYCHHS
NEPCHEKTUB BJOCKOHAJIEHHS 3acajJl LMBUILHOTO 3aKOHOJABCTBA YKpaiHU s
rapMoHi3arlii Ta MOJINIIEHHS MPaBOBOTO PETYIIOBAaHHS IIUBLILHUX BIAHOCHH.

JI71s1 JOCSITHEHHS TTOCTaBJICHOI METH OYJI0 BUPIIIEHO TaKi OCHOBHI 3aBIaHHS:

- BCTAaHOBHUTH CTaH Ta MEPCHEKTUBU PO3BUTKY BUEHHS MPO MPUHIUIHU

MBUILHOT'O IIpaBa Ta OCHOBHI 3acal LIMBIILHOTO 3aKOHOJAABCTBA;

- BU3HAYUTH MOHSATTS, O3HAKH Ta QYHKIIT IPUHLHUIIIB HUBUILHOTO MPaBa;

- 3MIUCHUTH KIacu(iKaIii0 MPUHITUIIB IUBUIBHOTO MPaBa;

- TIpoaHaNi3yBaTH MPAaBO3aCTOCOBHE 3HAYEHHS MPUHIUMIB LHUBUIEHOTO

npaBa;

- BHU3HAYUTH CYTHICTb 3aTaJIbHUX 3aCaJl IIMBUTLHOTO 3aKOHO/IABCTBA;

- BCTAaHOBHTH  CHIBBIHONIEHHS  3araJlLHUX  3acaj  IUBUILHOTO

3aKOHOJIAaBCTBA 3 IPUHIIUIIAMU I[UBLJILHOTO IIPaBa;

- BHU3HAYUTH CHCTEMY 3arajbHUX 3acajJi IMBUILHOTO 3aKOHOJABCTBA Ta

THIIWUX TPUHIIMITIB, K1 MICTATHCS Y [IUBUIBHOMY 3aKOHOJIaBCTBI;

- MpoaHalli3yBaTH 3MICT OCHOBHHMX 3aca/l LIMBUIHHOTO 3aKOHO/IABCTBA.

O6'ekmom 00cnioxceHHs € TEOPETUYHI Ta MPAKTUYHI MPOOIEMU KOHLICTIIIT
3araJibHUX 3acaj] (MPUHIKITIB) [IUBUILHOTO 3aKOHO/IABCTBA Y KpaiHHU.

Ilpeomemom oucepmayitinoco 00CiOHCeHHs € 3araiabHl 3acaau (MPUHITUATIN)
IIUBUTLHOTO 3aKOHOJIABCTBA Y KpaiHHU.

Memoou oocnioxcenns. Y mpoleci aHamizy MNpoOsieM, SKI BXOAATH [0
IpeAMETY TUCEePTALIHHOrO JOCHIKEHHs, OyJ0 BUKOPHUCTAHO 3arajlbHOHAyKOBI Ta
NpPYBAaTHO-HAYKOBI METOIM HAyKOBOro Ii3HaHHA. [Ipu mociiKeHH! 3arajbHUX
MIOJIOXKEHB TIPO 3acaau (NMPUHITUIN) [UBUTLHOTO 3aKOHOJABCTBA OYJIO BUKOPHCTAHO
TaJeKTUYHUN METO]T TII3HAHHS PaBOBOi MiicHOCTI (Tmiapo3aiu 2.1., 3.1).

BukopucTtaHHs METOly CHCTEMHO-CTPYKTYPHOTO aHali3y JA03BOJIMIIO
3MIMCHUTU KJacu]ikailio MPUHIUIIB IUBIILHOTO TpaBa, CIIBBIIHECTH 3aralibHi
3acaJy LMUBUILHOTO 3aKOHO/JABCTBA 3 MPUHIUIIAMU LMBUIBHOIO MpaBa, BUSHAYUTH
CUCTEMY 3arajlbHUX 3acaj LIMBUILHOTO 3aKOHOJABCTBA Ta IHIIWX MPUHLMUIIB, SKI
MICTSTBCSA Y IIMBUIBHOMY 3aKOHOJABCTBI (miapo3aiau 2.3., 3.1, 3.2). CtpykTypHO-
(GyHKITIOHATBHUNA METO/T JIO3BOJIMB PO3IJISIHYTH 1] BIATIOBITHUM KyTOM 30pYy BUIU
OPUHLIMIIB [UBIIBHOTO TIpaBa, 3 SCyBaTH iX O3HAaKU Ta (yHKLIOHAIbHE
npusHadeHHs (miapo3ainu 2.2, 2.3).

3a  pomomorol  (GOpMaiIbHO-JIOTIYHOTO METONy OyJl0  JTOCHIIKEHO
3aKOHOJIABCTBO IMOJI0 3arajbHUX 3acaj, MPaKTUKa HOTO 3aCTOCYBAaHHS, TaKOXK
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BKa3aHUI METOJ] BUKOPUCTOBYBABCS MJisi (DOPMYJIIOBAHHS JIOTIYHO MPABUIBHUX
BHUCHOBKIB Ta MPOMO3UIINA I10J0 BU3HAYEHHS MOHATTSA MPUHIUIIB IIUBUILHOTO
IpaBa Ta 3acajl UBIILHOTO 3aKOHOAaBCTBA (miapo3auu 3.1, 4.1.- 4.6). Pesynpratn
JOTMaTUYHOTO (JIOT1YHOTO) aHali3y BUKOPUCTaH1 MpH (HOPMYITIOBaHHI BHCHOBKIB 1
OpOMO3UIIN y Jucepramli 3 ypaxyBaHHSIM BHUMOT BIJHOCHO BH3HA4Y€HOCTI,
HECYIEPEUIMBOCTI, MOCHIJOBHOCTI U OOIPYHTOBAHOCTI CYI)KEHb B MeXax
3araJIbHOTEOPETHUYHUX 1 HMBUILHO-TIPABOBUX KOHCTPYKLIIH.

Merton MOpIBHSIIBHOTO aHati3y 3aCTOCOBYBABCS JUISl BUSABIICHHS OCOOJIMBOCTEN
3acajl (MPUHIIUIIIB) IIMBUIHHOTO 3aKOHOJIABCTBA HA PI3HMUX €Tanax iXHbOI'O PO3BUTKY,
a TaKoX JJisi TOpPIBHSHHS TMOHATHh «3acaJd UMBUIBHOIO 3aKOHOJABCTBAY,
IPUHIMIK UBIILHOTO IpaBa», «igei mpaBa» Tomio (migposmiaun 2.1, 3.1).
[cTropuyHMii METOJ BUKOPUCTAHO JJIi BCTAHOBJICHHS 3aKOHOMIPHOCTEH 1 TEHICHIIIN
PO3BUTKY 3aca]l (MPUHIIMITIB) IIUBUIBLHOTO 3aKOHOAABCTBA (Tiapo3ainu 2.1, 2.3).

MeTroa KOHKPETHHX COIIOJIOTTYHUX JAOCTIIPKeHb BUKOPUCTOBYBABCS MPH
Py JAOCTIIXKEHH] CYJI0BOT MPAKTUKKU Ta BUSBIICHHI MPAaBO3aCcTOCOBYOrO 3HAYEHHS
3aca] (MPUHIIKIIB) IUBLILHOTO 3aKOHOABCTBA (MiApo3aii 2.4).

CdopmynpoBaHi B AucepTaIlii TEOPETUYHI BUCHOBKH CITUPAIOTHCS HA HOPMU
Konctutymii VYkpaiHu, akTiB LHMBUIBHOTO Ta TOCHOAAPCHKOTO 3aKOHOAABCTBA
VYkpaian, a TakoX aKkTIiB [HMBUIBHOTO 3aKOHOJABCTBA 3apyODKHHUX KpaiH.
[Hdopmariiiny Ta eMmipuuHy OCHOBY JOCIIPKEHHS TaKOK CTAaHOBIISATH MaTepianu
NPaKTUKU 3araJbHUX Ta FOCIONAPCHKUX CyAIB YKpaiHH, JOBIIKOBI BUIAHHS.

Teopernunoro 0a3010 JgUCEPTAIIHHOTO JOCHI/DKEHHS € Tpari TaKux
BITUM3HSHUX Ta 3apyOlKHUX POMAaHICTIB, IMBLIICTIB, (paxiBIB IHIIMX Trajay3en
npaBoBoi Hayku sik: M.M. Arapkos, C.C. AnekceeB, U.H. AzimoB, H.I1. Acnanss,
M.M. Baiitun, C. B. bepseno, C.M. bparycs, €.B. Backkoscwkuii, FO.C.
['am6apog, H. 1O. I'ony6era, B.I1. I'pubanos, O.B. /Izepa, A.C. Hdosrept, F0.0.
3aika, P. ¢on €punr, T.I. DLuapionosa, O.C. Modde, 10.X. Kammukos, I.C.
Kanzadapora, T.C. Kisamosa, O.I'. KomiccapoBa, O. O. KpacaBuukos, H.C.
Ky3nenosa, O.A. Ky3nenosa, O.A. Jlykamesa, B.B. Jlyus, M.C. Manein, P.A.
Maiinanuk, JI.I.  Meitep, 1b.  HoBumpkuii, O.A. Ilimompuropa,
K.IL. [To6enonocnieB, C.O. [orpiouuid, 1.0. [Toxposcekwuii, O.0. [ToTanora, B.B.
Pscennes, I'.O. Ceepmmuk, B.I. Cunaiicekuii, M.O. Credanuyk, €.0. CyxaHos,
10 K. Toncroit, T.I. ®yneii, P.1. Xandina, €.0. Xapuronos, O.1. XaputoHosa,
AM. llleuenko, I'.®. IllepmeneBuy, P. b. [umka, JI.C. ABuy, K.K. fiukos,
B.®. SIkoBneB Ta iH.

BuBueHHs mpalib 3a3HaYEHUX HAYKOBIIB JO3BOJIMJIO BCTAHOBUTH W OLIIHUTH
CTaH JOCHIIKYBaHOI MPOOJIEMH, BUSBUTU Ta JOCIIIUTH MUTAHHS, 1110 OCTAIM Ha
CydacHOMYy eTtamni peopMyBaHHS TE€OPii IIMBUILHOTO MpaBa, Ta BUSHAUUTH HUISIXU
iX BUpIIICHHS.

HaykoBa HOBH3HAa oJep:kKaHMX Ppe3yJbTATiB TIOJSIrac y TOMY, IO
JUcepTalisl € MepiuM B YKpaiHi KOMIUIEKCHUM JOCTIKEHHSM 3arajbHUX 3acaj
(MpUHIUITB) THMBIUIFHOTO 3aKOHOAABCTBA YKpaiHu. Y amcepraiiii BUPIIICHO
BaXJIMBY HAyKOBY NpobiieMy - c(OpMOBAaHO OCHOBU IUBUIICTHYHOI TEOpii Mpo
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3acaJd LMBUIBHOTO 3aKOHOJABCTBA YKpaiHM, L0 Jajl0 MOXJIMBICTb CTBOPHUTHU
OOTpYHTOBaHY CUCTEMY 3aca/l (MPUHIIUITIB) IIMBLUILHOTO 3aKOHOIABCTBA Y KPaiHH.

VY Mexax 3A1ICHEHOr0 JOCIIPKEHHS OJIEpKaHO TaKl pe3yJbTaTH, 110 MaloTh
HAyKOBY HOBHU3HY Ta TEOPETHYHE 1 MPAKTUYHE 3HAUCHHS:

énepuie:

OOIPYHTOBAaHO, IO TNPHUHIMUIAMH LHBUIBHOTO IpaBa € KOHKPETU30BaHI
IPABOCBIIOMICTIO 3acaJHUYl MOJIOKEHHS LMBUIBHOTO IpaBa, SKi BiJOOpaKkaroTh
00'€KTUBHI 3aKOHOMIPHOCTI PO3BUTKY Ta MOTpPeOU CYCHUILCTBA, IO ICHYIOTh Y
JEKUIbKOX IJIOIIMHAX: MO-TepIle Y BUTIISIAI MPABOBUX 1/1€H; MO-Apyre, y BUTIIAI
HOPMATHUBHO 3aKPIMJIEHUX MPUHIUIIB HUBIJILHOTO MpaBa Ta BIAMOBIIHO 0 SKHUX
3MIIACHIOETHCS TIPABOBE PETYIIOBAHHS IMBUTLHUX BiIHOCHH;

OOTPYHTOBAHO TPH PiBHI OYTTS MPUHLMIIIB LIUBIILHOTO IIpaBa: Mo-mnepuie, Ti,
AK1 3HainuM 3akpiwieHHs y cr. 3 UK Ykpainu; no-gpyre, Ti, ikl BUBOJAATHCS 13
3micTy 1HImMX HopM LIK VYkpainu; mo-tperte, Ti, Kl ICHYIOTh Ha PiBHI MPAaBOBHUX
1€, BUPOOISAIOTbCA IOPUAMYHOIO HAYKOI 1 CYCHUIBHOIO MPAKTHUKOIO K
HaWBAKJIUBIIII, KEPIBHI MPaBOBI MOJOKEHHS, 10 CTAHOBJISITH OCHOBY IMPAaBOBUX
MOTJISAIIB CYCIUIBCTBA, Ta 1€ HE 3HAWNUIM CBOTO 3aKPIIJICHHS B MO3UTUBHOMY
TpaBi;

PO3MEKOBAHO MOHATTS MPUHITUIIB IUBUILHOTO MPaBa, sIKl ICHYIOTh Y TPhOX
Ha3BaHUX BHIIEe ¢GopMax, Ta MOHATTS MPUHIMUITB IHUBIILHOTO 3aKOHOJABCTBA SIK
CYKYITHOCTI 3arajlbHUX 3acaji IIUBIILHOTO 3aKOHOJABCTBA 1 1HIIWX 3aKPIIUICHUX Y
HbOMY MPUHIUIIIB;

OOTpYHTOBAHO, IO JIO TPYNH NOPUHIUIIB UUBUIBHOIO IIpaBa, «sKi
BUBOJATBCS 13 3MmicTy 1HmUX HopM LK Vkpainw» BigHOCATBCA: OpUAUYHA
PIBHICTh, IPUHIUI BIJIbHOTO BOJIEBUSIBICHHS UM MPUHIUI JUCIIO3UTUBHOCTI (4. 1
ct. | K VYkpainu), npuHUOUI HEIONMYCTHUMOCTI OJIHOCTOPOHHBOI BIJIMOBH BIJ
3000B's3aHHs  (cT.cT. 525, 629, 651 LK VYkpainu); npuHIMn 3A1HCHEHHS
[MBUIBHUX TIPaB BIAMOBIIHO O MOpaJbHUX 3acaj cycrniiberBa (4. 4 cr. 13 1K
VYkpainu), HaJeKHOTO0 BUKOHAHHS 30008’ s13aHHs (cT. 526 LK Ykpainu), peanbHOro
BukoHaHHs (4. 1 cr. 622 [IK Ykpainu), eKOHOMIYHOCTI BUKOHAHHS 3000B’SI3aHHS
(ct.cT. 666, 845 LIK Ykpaiun);

JIOBEJIEHO, 10 JOCIIPKEHHS MPUHIUIIB HUBIIBHOIO MPaBa Ma€ OJHOYACHO
I'PYHTYBATHUCS 1 Ha JOKTPUHAIBLHOMY, 1 Ha MO3UTHUBICEKOMY MiX0/l1, OCKIJILKHU MPHU
JOKTPUHAIBHOMY MiIXO/I1 A0 PO3IJISAY MUTAHHS PO MPUHIUIN LIUBUIBHOTO IpaBa
HEMUHYYUM € pO3MAITTA TMOIJISAAIB HAayKOBIIB 3 IbOTO TMPUBOAY, TOMY
MO3UTUBICBKAN MiAX1[ HEOOXITHUN 3 TOYKH 30pYy MPAKTUYHOTO 3aCTOCYBaHHS
NPUHLIMIIB IUBUIHBHOTO MpaBa (MPaBO3acTOCOBYBadl HE MOXYTh 3ajeKaTH BiJ
pO3MAITTS JOyMOK HAyKOBILIB  Ta TMEPEKOHJMBOCTI iX apryMeHTamii Moo
MPUHITUIIB [UBUIBHOTO MIPaBa);

OOIpyHTOBaHO, MO AesKl (yHKLII NPUHIMIIB MUBIIBHOTO Mpasa (iX mpsma
Jisl, 3aCTOCYBaHHs IPU AHAJOTII IpaBa Ta MpU TIyMayeHHl 3aKOHOJABCTBA YU
JIOTOBOPIB) € XapakTepHUMM JUIsl TAaKOro iX pI3HOBUAY SIK 3arajbHl 3acaau
LIUBIIBHOTO 3aKOHOJABCTBA, a TaKOX JUId THUX [PUHLMIIB IIpaBa, SKI
OTIOCEPEIKOBAHO 3aKpIIUICHl Y 3aKOHOAABCTBI. [l MPUHIMUIIB X LHUBIILHOTO



mpaBa, SKi IIe HE BIIOOpakeHl Yy 3aKOHOJABCTBI, TaKe IX 3aCTOCYBaHHS
HEMOJKIIMBE;

OOIPYHTOBAHO, IO CIHIBBIJHOLIEHHS MOHATh «iAei mIpaBa», «IPUHLHUIU
npaBa» Ta «3acaad 3aKOHOAABCTBA» 3BOAUTHCA 10 HACTYIHOTO: KOXXEH MPHUHIIUII
npaBa € KOHKPETHM30BAaHOIO 1/€€l0, TpOTe, HE KOXKHA TMpaBoBa i1es
KOHKPETH3Y€ThCS y MPaBOBOMY NPHUHLMIN, TaK caMO 1 3acajd ILMBUIBHOTO
3aKOHOJIaBCTBA € B1IOOPa)KEHHSM MPUHIIMITIB IUBUIHHOTO TIPaBa, MPOTE, HE KOKEH
MPUHITUI [IUBUIHLHOTO TpaBa (HIKCYEThCS 3aKOHOJIABIIEM Cepell 3acaj IUBUIBHOTO
3aKOHO/AaBCTBa. [Ipu 1IbOMY LITKOM JOMYyCTHMA B3a€MO3aMiHa TIOHATH «IIPHHIIUIIN
IIUBIJIFHOTO TIPaBay Ta «3acajyl UBUIBHOTO MPaBay», OCKIJIBKU Y JAHOMY BHITAJIKY
HIeTbCsl TPO BUKOPUCTAHHS CHHOHIMIYHMX TIOHSTH ISl TIO3HAYECHHS OJTHIET
IPaBOBOI KaTeropii;

0OTPpYHTOBAHO, 110 1] 3aTAJIbHUMU 3acajaMH [IUBUIHLHOTO 3aKOHO/IABCTBA SIK
MPaBOBOIO KaTEropiero Tpeda po3yMiTu (PyHIaMEHTaIbHI 3acalHUY1 TIOJIOKEHHSI, B
KX BTUIIOIOTBCSL CYTHICTb, TNPU3HAYEHHS Ta IMIEpaTUBHA JIMHAMIYHA
CTIPSIMOBAHICTh IUBUILHOTO TpaBa ( 3aKOHOAABCTBA), Ta, SKi MAlOTh 00'€KTUBHO
3a0€3MeYUTH  BIJHOCHO CTaJly BEKTOPHY CIPSMOBAHICTh 3aKOHOJIaBUOTO
peryJtoBaHHs UBUTLHUX MPABOBITHOCHH;

JIOBEJICHO, IO 3arajbHl 3acajlyd IMBIJILHOTO 3aKOHOJABCTBA MOXYTh OyTH
MOJIJIEHI Ha Tally3eBi, SKI PO3MOBCIO/DKYIOTHCS CBOIO JIiI0 Ha BCl IUBUIBHI
BIJHOCHHHU: TMO-TIEpIle, HENPUIYCTUMICTh CBaBIIBHOTO BTpPY4YaHHI Yy cdepy
0COOUCTOr0 KUTTA JIOJUHH, CyJAOBUH 3aXUCT IIMBUIBHOIO IpaBa Ta IHTEpECY,
cBO0OZa MIANPUEMHHUIILKOT  JISJIBHOCTI, fKa HE 3a00pOHEHA 3aKOHOM,
CIpaBeJIUBICTb, JAOOPOCOBICHICTH Ta PO3YMHICTh; MO-ApYyre, I1HII 3acaju,
HANPUKIIAJ, 3acaJiol0 PETyNIOBaHHS IpaBa BJIACHOCTI € HEMPUITYCTUMICTh
no30aBJIeHHS  MpaBa  BJIACHOCTI,  3acaJ0l0  PEryJjlOBaHHS  JOTOBIPHHX
3000B’s13aIbHUX BIJTHOCHH € MIPUHLUI CBOOOIU JOTOBOPY;

YOOCKOHAIEHO:

TE3y Npo Te, M0 MNPUHIMIKM LHUBUILHOTO TpaBa HE 3aBXKIU 3aKpIIUIeHI
MO3UTHBHHUM MPaBOM, a MOXYTh ICHYBaTH Ha PiBHI IPAaBOBHUX ieH, fKi IIe HE
3HAMIIJIM CBOTO 3aKpIIJICHHS Cepell 3arajdbHUX 3acaj 1 I1HIIMX [PUHIUIIB
[MBUIBHOTO 3aKOHOJABCTBA, aJi€ 3HAYHO BIUIMBAIOTH HAa PETYJIIOBAHHS IHUBLIHHO-
MpaBoOBUX BIAHOCHMH. HopmaTuBi3M y pO3MIsiAi NPUHIUINB ITMBUIBHOTO IIpaBa
3HAYHO 3BYXY€ TMOTEHIlaJ]l Ta 3HAYEHHS Takol Kareropli fK «IPUHLHUIN
UBIIBHOTO TIPaBa», OCKUIBKM MPaBO HE TOTOXXHE 3aKOHOJIABCTBY, a TOMY
OPUHLIAIIM TIpaBa HE MOXYTh PpO3TJISIATUCS TUIBKM Yy PYCIl TNPUHIUIIB
3aKOHO/IaBCTBA,

nepenik (QyHKIIM NOpUHIUIIB LHUBUIBHOTO TIpaBa, a came, BOHHU: 1)
BUKOHYIOTh CUCTEMO(OpMYIOUY (PYHKIIIO MpH (GOpMyBaHHI CUCTEMH IUBLIHHOTO
mpaBa 1 CHCTEMH IUBUIBHOTO 3aKOHOJIaBCTBA, 3a0€3MeUyr0ur €IHICTh YCIX HOPM
rajxy3i IUBUIBHOTO MpaBa I 1i €peKTUBHOrO (hYHKIIIOHYBAaHHSA 1 JOCSTHEHHS
11Jel HMBUIBHO-TIPABOBOTO PETYJIIOBAHHS; 2) BU3HAYAIOTh OCHOBHI HANPSIMKU MpU
po3po0lll Ta KOPEKTYBaHHI HOPMATHMBHO-TIPABOBUX aKTIB («HOPMOCTBOPIOIOYA
bynkuis); 3) € HopMamu mpsMoi nii (y BHUNAAKY 3aKpilUIeHHS iX y BHIJISAL
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3araJIbHUX 3acaji 3aKOHOJIABCTBA YW BUBeeHHI 3 1HIMX HOpM LK Vkpainn); 4)
BUKOPHUCTOBYIOTHCS IPU 3aCTOCYBaHHI1 aHAJIOTi Mpapa (y BUIAJKY 3aKPIIICHHS iX
y BUDJISIA1 3arajJibHUX 3acaj] 3aKOHOJABCTBAa YW BHBEACHHI 3 iHmMX HOpM [I[K
VYkpaiuu); 5) MaoTh NpuilMatuca 10 yBard Ipu TIyMadeHHi, TOOTO 3'sACyBaHHI
JIHACHOTO 3MICTYy HOPM IpaBa ab0 HAJIEKHOTO 3MICTY YMOB JI0oroBopy (4. 1 cT. 637,
cT. 213 1IK VYkpainu); 6) inpopmariitHa (GyHKIIS TPUHIIUIIB UBUIBHOTO TpaBa
3a0e3neyye OTPMMAaHHS YYaCHHUKAMU IMBUIBHMX TIPABOBITHOCHH B CTHUCIOMY
KOHIIGHTpOBAaHOMY BHUI1 1HGopmarii mpo cyTh 1 crnenudiddai 0coOIMBOCTI
IMBUIbHO-TIPABOBOTO PETYNIOBaHHS; 7) (DOPMYIOTH BIANOBIIHY MPAaBOCBIIOMICTh
YYaCHUKIB IUBUIBHUX BIJHOCHH, 1X CBITOIJISIHI TO3UIIl, (OPMYIOTh MNPaBOBE
MUCJIEHHS Ta IPaBOBY KYJbTYPY Y CYCHIJIBCTBI Ta JIepKaBi;

Habyau nOOanLUL020 PO3CUMKY.

MOJIOKEHHS TPO Te, M0 KaTeropii «IpUHIMWIM [HUBUILHOTO TpaBay Ta
«3arajbHl 3acajii IMBUILHOTO 3aKOHOJIABCTBa» HE MOXKHA OTOTOXHIOBAaTH (ajne U
HE MOXHA MPOTUCTABJIATH), OCKUIBKM MPUHIIUIN IUBUILHOTO MpaBa € OCHOBOIO,
MIAIPYHTSM 3aralibHUAX 3acaj] 3aKOHOJIaBCTBA (OCTaHHI € PI3HOBUJIOM TEPIIUX );

Te3a Mo Te, 10 MPHUHIUIHN 3aKPITUICH] Y 3aKOHOAABCTBI 1 MPUHITUIU-11eT He
ICHYIOTb OKpEMO, BOHHM MalOTh B3a€EMONPOHUKAIOYY BIACTUBICTH — Ha
3aKOHOJIaBCTBO BIUIMBAE€ HayKa IUBUIBHOIO IMpaBa, KOPEKTYIOYH Ti a00 1HII HOTO
MOJIOKEHHS, 3 1HIIOTO OOKY, MPUHIMIIA 3aKPITUICH] y 3aKOHOJIAaBCTB1 BIUIMBAIOTH
Ha PO3BUTOK BIJIMOBITHUX HAYKOBHUX IMOJIOKEHb;

MOJIOKEHHSI MPO T€, IO 3aKOHOJABYO 3aKPIMJICHI MPUHUUIINA BUKOHYIOThH
PEryJasTUBHY (PYHKI[1}0, OCKUIBKU OLIBIIO0 MIPOIO BUPAXKAIOTH AEP’KaBHY BOJIIO, a
OPUHIUMON JOKTPUHAIBHOIO XapakTepy - IHTepIpeTaliiiHy, 11€0JIOTIYHy (4epes
HAyKy BHPAXAEThCS BIAHONIECHHS TEBHUX BEPCTB CYCIIILCTBA JIO MPaBOBOI
peaslbHOCTI 1 TMEpPCHeKTUB 1ii 3MIHM) 1 YacTKOBO CTUMYJOIYY (QYHKIIIIO
(coHyKaro4H 10 BAOCKOHAJICHHS 3aKOHOJIABCTBA);

MOJIOKEHHS MPO Te, 10 peaji3allisl MPUHIHUIIB MMpaBa MOXIIMBA y KUIBKOX
IUIOLIMHAX: Y HOPMOTBOPYIii AisUIBHOCTI K IMIIEpaTUB JJIS 3aKOHOIABIIS, SIKUI Ma€e
CTBOPIOBATH IMBUIBHO-TIPABOBI HOPMH 3 ypaxyBaHHSIM OCHOBHHMX 3acajl
IUBUTPHOTO 3aKOHOJABCTBA, Ta Yy MPaBO3aCTOCOBYIA MIISJIBHOCTI (Il SKOIO
PO3YMIEThCS, TEPII 3a BCE, AISIBHICTh CyAy) B MPOIEC] TIIYMAue€HHS IMPaBOBUX
HOpPM, TpU 3BEpPHEHHI JO aHajorii mpaBa, MNpu Oe3MocepeaAHbOMY
BUKOPUCTOBYBaHHI MIPUHIUIIIB MpaBa K HOPM IPsIMOT Jii;

Te€3a TPO Te, M0 3aXUCT OCOOMCTOTO JKUTTS JIFOJAWHH BiJl CBAaBUILHUX
BTpy4YaHb 3 OOKy OprasiB J€p:KaBHOI BJIagu Ta MICHEBOTO CaMOBpSIyBaHHS, a
TaK0X OyAb-KUX TPETIX 0Ci0 3aKPIMICHUH y SKOCTI 3arajbHOI 3acaau UBLILHOTO
3aKOHOJIAaBCTBA SIK MPHUHITUIT HEMPUITYCTUMOCTI CBAaBUIBHOTO BTPY4YaHHS y cdepy
OCOOMCTOTO KUTTS JIIOJWHU, TPU I[HOMY aKTyaJbHUM 3aJIHMIIAE€ThCS TUTAHHS
3aMIHU TIOHSITTS «OCOOMCTE JKUTTS» Ha TOHATTA «IPUBATHE JKUTTSA», IO
PO3IIUPUTH KOJIO BITHOCHH, Y sIKi 3a00pOHSIETHCS CBaBIIbHE BTPYYaHHS 3 OOKY
JIEpKaBU Ta OyAb-SIKUX TPETIX 0Ci0;
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T€3a Mpo Te, 10 B OOMEKEHHI MPUHIUITY CBOOOJU JOrOBOPY CYTTEBY POJb
BiJIirpa€ MPUHITUI CIPABETMBOCTI, I0OPOCOBICHOCTI Ta PO3YMHOCTI, SIKUM MarOTh
KEepPYBAaTHUCh y CBOIN JISUTBHOCTI BC1 YYACHUKH IIUBIIBHOTO OOITYy.

IIpakTHyHe 3HAYEHHS O/IeP>KAHUX Pe3yJIbTATIiB MOJIATAE:

— Y HayKOBO-JOCHIAHIN cdepi — TEOpeTHUHl MOJIO)KEHHS Ta BHUCHOBKHU
aucepTamiiHoi poOOTH MOXKYTh CTAaTH OCHOBOIO JUIsl MOJAIBLIMX HAayKOBUX
JOCITIIKEHb BUYEHHS MpO 3acaau (MPUHIUINH) [UBUIBHOTO 3aKOHOJABCTBA 1 €
HIATPYHTAM AJIs1 TOAATBIIOro (POpMyBaHHS Ta BAOCKOHAJICHHS BITUM3HSHOI TEOPii
MIPUHIIMITIB [IUBUILHOTO MPaBa,;

— y cdepl NpaBOTBOPYOCTI — BHUCHOBKH, TMPOMO3UINI Ta AePiHII],
chopMynpOoBaHI B JucepTallii, MOXYyTb OyTH BHUKOPHUCTaHI Yy 3aKOHOTBOpYIN
JISJIBHOCTI - B TPOIECI MIATOTOBKM Ta YAOCKOHAICHHS 3aKOHOJABYMX aKTIB,
NPUCBAYEHHUX PETYJIIOBAHHIO IUBLIBHUX B1IHOCHH;

— Yy TMpaBO3acTOCOBYIM JISUTBHOCTI — BHCHOBKM Ta pPEeKOMEHMAIIIT,
chopmynbOBaHi y poOOTi, CHPUATUMYTh BIIOCKOHAJICHHIO MPAKTUKU 3aCTOCYBaHHS
HOPM YMHHOTO 3aKOHOJIaBCTBA, 1110 PErYIIOI0Th IIUBIIbHI BIAHOCHUHU;

— Yy HaBYaJbHO-METOJUYHIM pPOOOTI — MaTepiaau AUCEepTaIliifHOro
JOCTIPKEHHSI MOXYTh OyTH BUKOPHUCTaHI MPHU MiATOTOBIII HaBUAJIbHHUX MOCIOHHKIB
1 MJPYYHUKIB 3 IUBUIBHOTO MpaBa, NpU BUKJIAJaHHI KypCcy LIUBUIBHOTO MpaBa, B
PO3pOOJICHHI CIIELKYPCIB 3 TEOPETUUHUX MPOOIJIEM IUBLIBHOTO TIPaBa;

— y IpaBOBUXOBHIH cepl — MOIOKEHHS 1 BACHOBKH AUCEpTAIlii MOXYTb OyTH
BUKOPUCTaH1 IS MIJBHUILEHHS PIBHS MPAaBOBOi KyJNbTypH HAceJeHHs, (OpMYyBaHHS
($haxoBOi MPaBOCBIIOMOCTI CTYACHTIB FOPUINIHHUX BY3iB.

Amnpobanisi pe3yJabTaTiB AocCHigxkeHHsl. [[ucepraiito MiATOTOBICHO Ta
obroBopeHo Ha Kkadeapl UMBUILHOTO IMpaBa HallioOHAJIBHOTO YHIBEPCUTETY
«OJniecbka I0pUANYHA aKaJeMisn.

TeopeTnuHi BHCHOBKH, C(OpPMYJIbOBaHI B JucepTallii, JOMOBIAAIKMCS Ta
00roBOPIOBAJIHCS Ha BCEYKPATHCHKUX Ta MIXKHAPOJHUX KOH(EPEHIISX, 3aCITaHHIX
KPYTJIMX CTOJIB, 30KpeMa: MiKHapOAHIM HayKoBil KoH(epeHii «PuMchke mpaso 1
cyyacHicTe» (M. Oneca, 28 tpaBusa 2011 p.); MixkHapoAHiil HayKOBO-TIPAKTHYHIN
koHepenuii «[lonmuTuka U mpaBOo B COLMATBLHO-3KOHOMHUYECKOH CHCTEME
obmectBa» (M. MockBa, 30-31 rpyaus 2011 p.); MixHapomHiii HayKOBO-
npakTuuHid  koH(pepenuii  «[IpuBaTHOmpaBOBE  perylOBaHHA  CYCHIJIbHHX
BIIHOCUH: TpajaMIlii, Cy4acHiCTb, mepcnektuBay (M. Opecca, 19-20 kBiTHA
2012 p.); MixHapoaHiii HayKoBiM KoHdepeHIli mpodecopchKo-BUKIAIAIBKOTO
CKJIany, TpucBsidyeHid 15-piuuro  HamionanbHoOro yHiBepcutety «Omechbka
IOpuuYHa akaaemis» Ta 165-piuuto Opechkoi mkonu npaBa «lIpaBoBe XUTTA
cydacHoi Ykpainn» (M. Oneca, 20-21 tpaBusa 2012 p.); 3acigaHH1 KPyTJIOro CTOIY
«IIpobiieMn BIOCKOHAJIEHHS MBUIBHOIO 3aKOHOJABCTBa YKpainu» (M. Opeca, 12
TpaBHs 2012 p.); MDKperioHaJdbHIM HayKOBO-NpakTU4HIA KoHpepeHii «IIpaBoBa
cucteMa YKpaiHM: CydacHUH CTaH Ta aKTyalbHi mnpoOiemm» (M. IBaHO-
®pankiBCbK, 4-5 TpaBHs 2012 p.); MixkHaponHiii HaykoBiil koHpepeHnii «Pumcbke
npaBo 1 cyuacHicte» (M. Opmeca, 11 TpaBus 2012 p.); HaykoBiii IHTepHeT-
koHbepenuii «{uBimicTruuni untanus, npucesueHi nam’ari [.B. Illepemescrkoro:
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«OcHoBu 1uBIIBHOTO 3akoHOAaBcTBa CPCP 1961 poky» Ta iX BIUIMB Ha
GbopMyBaHHS Cy4YyaCHOTO IIMBUIBHOTO 3aKOHOJABCTBA YKpaiHu (10 S0-piuus
npuitHATTS «OCcHOB MUBLILHOTO 3aKoHOMaBcTBA CPCP 1961 poky»)» (M. Oneca, 9
rpyanast 2011 p.); BceykpaiHCbKiil HayKoBoO-TpakTU4Hii KoH(pepenuii «IIpaBoBa
cucteMa YKpaiHM: CydacHUH CTaH Ta aKTyalbHi mnpoOiemm» (M. IBaHO-
®pankiBcbK, 24-25 tpaBHs 2013 poky).

Iy6aixanii. OCHOBHI TEOpETHYHI 1 MPAKTHUYHI BUCHOBKH, IMOJIOXKEHHS Ta
MPOTIO3UIIIT AUCEPTALIMHOTO JOCTIPKEHHS BUKIAJCHI B OJHIA OIHOOCOOOBIi
MoHorpadii «IIpuHIMIIM TUBIUILHOTO TIpaBa YKpaiHW: Teopis 1 MpakTuka», 33
nyOmikaiiax, 3 skux 20 HayKOBHX cTaTe oOIyOJikoBaHO y (DaXxOBHX BHJIAHHSIX
VYkpainu, a Takox 4 cTaTTi y HAYyKOBUX MEPIOAUYHMX BUJIAHHAX IHIIUX JIEpKaB 3
HaIpsAMYy, 3 SIKOTO TiTOTOBJICHO JUCEPTAIIilo.

Crtpykrypa amcepranii BigoOpakae JIOTiKY 1 MOCHIJOBHICTH HAayKOBOTO
JOCJTIKEHHS 1 3yMOBJIEHa MOro MpeIMETOM 1 MeToro. Jluceprarlisi cKiiaiaeTbes 31
BCTYIly, YOTUPHOX PO3JUIIB, SKI BKIOYAIOTh 12 MiapO3AiiB, BUCHOBKIB, CIUCKY
BUKOpUCTaHUX Jkepen (535 nalimenyBanb). [ToBHMIT 00csT Aucepraliii CTaHOBUTH
440 cTopiHOK, 13 HUX OCHOBHHUU TeKCT — 390 CTOPIHOK, CIHMCOK BUKOPHUCTAHHUX
mxepen — 50 CTOpiHOK.

OCHOBHMUM 3MICT

VY Beryni oOTpyHTOBYETHCS aKTyaJIbHICTh JUCEPTAIIAHOTO JOCIIIKCHHS,
BUCBITJIIOIOTBCST  CTYMiHb BHUBYEHHS TEMH, 3B’SI30K pOOOTH 3 HAYKOBUMU
nporpaMamu, BHU3HA4YalOThCA METa, 3aBJaHHS, OO0 ’€KT 1 MPeaMeT AOCIIIKEHHS,
XapaKTepU3yIOThCS METOAM, TEOPETUYHE, HOPMATHUBHE Ta EMITIPUYHE MIATPYHTS
aucepTaniiHoi  poOoTH, (QOPMYITIOEThCS HAyKOBa HOBHU3HA, IMIJIKPECTIOETHCS
HAYKOBE 1 MPaKTUYHE 3HAUCHHS OJIEP’)KaHUX Pe3yibTaTiB, 3a3HAYAIOTHCS ampoOartis
pe3ynbTaTiB AUCEPTALIli Ta MyOIiKaIlli.

Po3pinl «Orasx gireparypum 3a TemMow Ta BHOIp HanpsaMis
AOCJTiIKeHHSI» TPUCBSIUEHUN OIJI0BI OCHOBHHX €TaliB PO3BUTKY HAyKOBOI
JYMKA TIpO TPUHIUIKA [UBUIBHOTO TpaBa Ta BHU3HAYCHHIO HAmNpsMiB
JTCEePTaLIHOTO JOCIIIKCHHS.

BcranoBiieHo, 110 BUEHI-IMBUTICTH 3aBXIU MPUAUISIIA yBary JTOCITIIKEHHIO
MPUHIUIIB [IUBIJILHOTO MpaBa, MPUBEJECHHIO 1X B MEBHY CUCTEMY, po3poOiii Ha 11l
OCHOBI PEKOMEHJIallii, MOKJIWKAHUX CIPHUSITH BIOCKOHAJICHHIO 3aKOHOJABCTBA 1
MPaKTUKU HWOTO 3aCTOCYBaHHS. AJle B YKpaiHCHKMU Haylll Ha MOHOrpapiyHOMY
piBHI HE pO3TJSAANUCS TUTAaHHS NPUHIUIIB Ta 3acaj [HMBUIBHOTO TpaBa Ta
3akoHoAaBcTBa. OnHak iHTepec A0 1i€i TeMu HecyMmHIBHUH. [IpakTuno Bci
NpPOBIIHI YKpaiHCBbKI BYEHI-IMBUIICTH TOPKAIOTHCA IMX MUTaHb Yy HAYKOBHX
CTaTTAX, IO CHEI[aIbHO MPHUCBSAYCHI 3a3HA4Y€HI TEMI UM TOPKAIOTHCS MUTAHHS
NPUHLUIIB [UBIIFHOTO TpaBa MPH PO3IJSAl IHIIMX MUTaHb TEOpii IUBUIHHOTO
npaBa. OnHaK HE BCl akTyajbHI MpoOjemMu Oyl OXOIUIeHI UMM HAayKOBUMU
PO3BIIKAMHU.
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B cydacHiif miTepaTypi BHUCBITIIOETHCS HHU3KA MPOOJIEM IMOJ0 MPUHIIMIIB
IUBUIBHOTO TIpaBa, Kl MalOTh MICIIE Ha Cy4YacHOMY €Taml PO3BUTKY YKpaiHH.
Cepen HUX MOXHaA BUAUMTU: 1) mpoOiemMa HEBU3HAYEHOCTI WLIOJO MOHSTH
«IPUHIMIM TpaBay, «3arajbHl 3acad LMUBUIBHOTO MpaBa» Ta «IPUHIUIU
IIMBUTHHOTO 3aKOHOJIAaBCTBA», «3aCajld IIUBUIHBHOTO 3aKOHOJABCTBAY»; 2) mpobiemMa
CIIBBIHOIIIEHHS TMOHATh «IPUHITUIN ITUBUIBHOTO MPaBay, «IPE3YMIIIIIl B MPaBiy,
«OIIIHOYHI TOHATTS», «aKcioMu» Ta «imei»; 3) Todarbcsl JUCKYCIi 100
HOPMATUBHOCTI TNPHUHIMMIB (€Ki HAyKOBIl BBaXKalOTh, 110 MPUHIIUINA
000B’3KOBO MalOTh OTPUMATH HOPMATHBHE 3aKpIIUIEHHS, 1HIII — IO MPaBOBI
OPUHIMIN BUPAXKAIOTBCA «IYyXOM», a HE «OYKBOIO» 3aKOHY 1 HE 0O0OB’SI3KOBO
NOBUHHI OyTH TpsIMO CPOpPMYIbOBaHI B HOPMATUBHHUX aKTaX, aje€ MOXYTh
BUILIMBATH 13 CYKYIMHOCTI IOPUJIMYHUX HOPM 1 3aKOHOJABCTBA B IIJIOMY); 4) HEMae
€IHOCTI MOIJISI/IIB HA O3HAKM, KJacu(ikalliio, XapaKTepHl pUCH MPUHLHUIIB MpaBa
Ta MOPUHIUIIB LUBUIBHOTO MpaBa; S5) HEAOCTATHHO JOCHIPKCHUM € TUTaHHS
€(EeKTHUBHOCTI BILIMBY MPUHLMIIIB HA CYCHIIbHI BIZHOCHUHH. J{MCKYTYIOTHCSI TAKOXK
npoOiemMu, MoA0 peami3aili OKpeMUX BHUIIB MPUHIUIIB LHUBUIBHOTO IMpaBa: a)
MPUHITUI CBOOOM JIOTOBOPY MIMCHO MPOTPECUBHE Ta MO3UTUBHE SIBUIIE, a00 X €
IOPUUYHOIO TI1JICTABOIO HEPIBHOCTI Ta HEO0AYEHOTO JI0CI CBABULISL «CUIIBHUX CBITY
IHOTO»; 0) 3 PO3BUTKOM MPHUHIMITY HENPUITYCTUMOCTI CBaBUILHOTO BTPYYaHHS Y
chepy OCOOMCTOrO KHUTTS  JIFOAUHU TIOCTa€ NHUTAHHS 3aXHUCTy IpaBa Ha
HEJIOTOPKAHHICTh MPUBATHOTO KUTTS B iH(hOpMaIliitHii cdepi) Touro.

Ha BuOip TeMu IOCHIIPKEHHA Ta BU3HAYEHHS WOro HampsmiB BIUIMHYB LK
VKpaiHu, SKWAA YITKO 3aKpIMUB TNEPeNiK «3arajlbHUX 3acaj]] LUBUIBHOTO
3aKOHO/IaBCTBa», IO CTaJ0 BAXKJIMBUM KPOKOM Ha NIISAXY A0 (OpMyBaHHS
TrapMOHIMHOIO MPaBa Cy4acHOi Y KpaiHH.

3po0yieHniI BUCHOBOK, IO JOCHTI/DKEHHS 3arajlbHUX 3acaj] I[HBIJIBHOTO
3aKOHO/IaBCTBA HEMOXKJIMBE 0€3 JOCIHIKEHHs MPUHIIMIIB [IUBIILHOTO MpaBa, SKi 1
€ OCHOBOIO, MIAIPYHTSIM 3arajibHUX 3acaj 3aKOHOJABCTBA (OCTaHHI € PI3HOBUIOM
nepimux). [Ipy BU3HAUEHH] HANIPSIMKIB JTOCIIIJI)KEHHS YBary 30C€peIKeHO Ha TOMY,
0 PO3BUTOK IMBIILHOTO IpaBa HEMOXJIMBHI 1032 PO3BUTKOM BYEHHS TIPO
OCHOBHI 3aCaJi PABOBOTO PETrYJIIOBAHHS IIUBIILHUX BIJHOCHH.

Takum dYMHOM, OCOOJMBOI AaKTyalbHOCTI JJisi BU3HAUEHHS 3HAYCHHS,
GbyHKLIM, TPaBOBOi MPUPOAM 3arajibHUX 3acajl LHUBUIBHOTO 3aKOHOJABCTBA
HaOyBa€ MOCHIIKEHHSI MPUHIMIIB IUBLILHOTO mpaBa. s BIpHOTO pPO3YMIiHHS
BUEHHS PO TMPHUHIIUIIN CYyYaCHOTO IMBUIBHOTO TpaBa JOCIIHKEHI BUTOKHU ITI€l
Kareropii. 3po0JieHO BUCHOBOK, IO MNPUHIUON LMBUILHOTO IMpaBa MPOWUIUIN
3HaYHUM NUIAX PO3BUTKY TMEpHI HIK 3aKPIHIUCS B  HalllOHAJIbHOMY
3aKOHO/IaBCTBI Ta B JOKTPUHAJIBHIN JIITEpaTypl B CydacHOMY BUTJIsiAL. Po3risHyTo
PO3BUTOK HAyKOBOI IyMKH IPO MPUHLHUIHN IIUBUILHOIO MpaBa B nepioa JlaBHbOTo
Pumy, CepennboBivds, paJstHChKOI Ta He3alIeKHOI YKpainu. Tak, mpoaHasizoBaHi
Taki  KaTeropii pUMCBHKOTO  TPUBATHOTO TpaBa  sSK:  CHPaBEJIMBICTD,
n00pOCOBICHICTh. BCTaHOBIEHO, 110 X04Y 1 OMOCEPEIKOBAHO, alle PUMChKE MPaBO
«3HAJIO» MPUHLMUIIKA CYJOBOTO 3aXUCTY IIMBUILHOTO MpaBa Ta IHTEpECY Ta PIBHOCTI
YYaCHUKIB IUBIJILHUX BIIHOCUH, CBOOOIU JOTOBOPY.
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VY HUBUIICTHII BUYCHHS MPO MPUHIIMIHN UBLIBHOTO MpaBa MPOUIILIO KUIbKa
€TaImB, 3MIHIOIYUCHh 31 3MIHOK 1ACOJOTIYHUX TomIAiB. JloBeaeHo, 10
IPABOHACTYMHULITBA MDK NpUHLUMNAMHU IUBLUIbHOrO mpaBa YPCP, saxi wmanu
171€0JI0T130BaHUi XapaKkTep, 1 MPUHIMIIAMUA Cy4aCHOTO LIMBUIBHOTO IIpaBa YKpaiHu
HeMae. BUTbIIiCTh MPUHIUITIB CYYaCHOTO ITMBUIBHOTO MpaBa HE 3HAXOUIIN CBOTO
BiJIOOpaXEHHS B PASHCHKOMY IIMBUIBHOMY MpaBi, OlIbIIE TOTO, PO3IIISIIAIUCS
PaASHCHKMMH IMBUIICTAMH SIK  HENPHUITYCTHMIi, OCKUIBKA HE BIAMOBIIAIH
PaISHCHKIN 11€0JI0T1i.

VYKpaiHCbKe TMPaBO MOBEPHYJIOCS 0 MEPEBIPEHUX CTOJITTSIMHU TMPHUHIIMIIB,
0 TOXOAATh Ie Bix mpaBa CrapomaBHbOro Pumy, mpuuomy dopmysTroBaHHS X
3aKOHOJJABUOTO 3aKpIiIUIEHHS 4YacTo Yy3sTi 3 HopMmartuBHOi 0a3u HimeuuwnHu,
@paHilii Ta IHIIKX 3aX1THOEBPONEHCHKUX KpaiH.

[IpuHUMIM HEOOXITHO PO3YMITH Y iX BIAMOBIIHOCTI A0 AyXYy 4Yacy Ta TUIY
JIepKaBH, aJl)Ke CBITOTIIS JIOJCH 3MIHIOETHCS Ta €BOJIOLIOHYE 3 IUTMHOM Yacy Ta
TUIl WOTO OCHOBHU BKOPIHIOETHCS Y CBIJIOMOCTI JIIOJIEM B 3aJIEKHOCTI BIJ THUILY
CYCH1JIbCTBA.

Po3ais 2 «3arajibHa XapaKTepUCTHUKA NPUHLMINB HUBIIBLHOTO NMPaBay
CKIIAQJAEThCS 3 YOTHUPHOX MIAPO3AUIIB Ta MPUCBIUYCHUN JOCIIKEHHIO TOHSTTS,
O3HaK, (DYHKIIH Ta 3HAYEHHS MPUHIIMITIB IIUBLILHOTO TIPaBa.

Y niopozoini 2.1. «llonammsa  npunyunie  UUGITILHO20  NPABQ)
MIPOaHaJI30BaHi pi3HI TOYKU 30pYy HA CYTHICTh SK MPUHIIMITIB MpaBa B3araii, Tak 1
MPUHIIUITIB UBLILHOTO MIpaBa.

3po0eHO BUCHOBOK, [0 0COOJIMBE 3HAYEHHS JIJIsl PABOBOTO PETYIIOBAHHS
IUBUTBHUX BIIHOCHUH Y BIIMOBITHOCTI 31 CBITOBUMU CTaHJIApPTaMH Ma€ 3aKPITJICHHS
y ct. 3 1IK VYkpainu OCHOBHUX 3acajl IMBUILHOTO 3akoHOJaBcTBAa. Kpim Toro,
JesKl 3arajabHi TIOJIOKEHHS, SKI TPETCHAYIOTh Ha BHU3HAHHS iX MPUHITUIIAMUA
UBIILHOTO MIpaBa, BUBOJAATHCS 13 3MmicTy iHmHKX HOpM LK Ykpainu.

Jlesski MpUHITMITA ITMBUIBHOTO MpaBa ICHYIOTh Ha PiIBHI NMPaBOBUX 1A€H, sKI
i€ He 3HAWIUIM CBOTO 3aKPIIUICHHS CEpeJl 3arajibHUX 3acajl 1 1HIIUX MPUHIIUIIB
[MBUILHOTO 3aKOHOJIABCTBA, aJié 3HAYHO BIUIMBAIOTH HAa PETYJIIOBAHHS IHUBLIHHO-
npaBoOBUX BIMHOCWH. [IpuHIMIK mpaBa BUPOOJSIOTHCS HOPUIUYHOI HAYKOKO 1
CYCHIJIbHOIO MPAKTUKOI SK HAaWBaKJIMBIIII, KEPIBHI MPABOBI 1711, 1110 CTAHOBJIATH
OCHOBY IIPaBOBUX IOTJISA/IIB CYCIUIBLCTBA.

3p006€HO BUCHOBOK, III0 HOPMATHUBI3M Y PO3TJISIlI MPUHIIMIIB IIUBIIBHOTO
mpaBa 3HAYHO 3BY)KY€ TOTEHINIAN Ta 3HAYEHHS TaKOi KaTeropii SK «IPUHIIUIN
IIMBUTLHOTO TIpaBay. HaykoBa JyMKa CTHCKAETHCS 3aKOHOAABYMMH MOJIOKEHHSIMH,
Ta HaBpA YU MOXE JOCATTH SKHXOCh BaXJIMBUX HAYKOBUX PE3YyJbTaTIB.
dakTUYHO MU MaeMO JAOCHKYBaTH, MpPU TaKOMYy MIAXOAl, HPUHLUIHU
MO3UTHUBHOTO TIpaBa. [IpaBo He TOTOXKHE 3aKOHOJIABCTBY, & TOMY MPUHIIUITH TTpaBa
HE MOXXYTb PO3TJIAIATUCS Y PYCIIl TPUHITUIIIB 3aKOHO1aBCTBA. DaKTUYHO MOBa Hie
PO JAOKTPUHAIBHUM MIAXiA O PO3IJIANY NMHUTAHHS MPO MPUHUMINA HUBUIBHOTO
npaBa. Takuii morJis, 10 HaOUpae MOUMPEHHS OCTAHHIMU POKaMH, JISI0 HOBUM
JUISL HAIIoi HayKH (YU MPOCTO «3a0yTHi» 32 POKM aOCOMIOTHU3AIlIT TO3UTUBICHKOTO
MIIX0ay JI0 MpaBa).
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JlucepTaHTOM HAarojolIeHO, [0 Yy BUMAAKY JOKTPUHAIBHOTO MIAXOIY 0
O3Sy NMPUHIMIIB IMBLIBHOTO MpaBa ICTOTHOTO 3HAauYeHHs HaOyBae mpobiiema
TIIyMa4eHHsI 3aKOHOJIaBCTBA. T0OTO HEMHUHYYHM € PO3MAITTS MO3ULINA HAYKOBIIIB
IIOJI0 PO3YMIHHSA CYTHOCTI MPHUHIMIIIB IIMBUIBHOTO IpaBa. Tomy IpH 3’siCyBaHHI
IOPUHLIMIIB LUBUIBHOTO IpaBa HE BapTO BIAMOBIATHUCA 1 BiJ] MO3UTHUBICHKOTO
nigxony. JlocmipKeHHST MPUHIUINB [UBUIAHOTO TMpaBa 3 IUX IMO3UINKN TaKOXK €
BaXUIMBUM, OCOOJMBO 3 TOYKM 30py 1X MPaKTUYHOTO 3aCTOCYBAHHS.
[IpaBo3acTocoByBauaM MaeMO JaTH YITKE PO3YMIHHS TMPUHIIUIIB, SIKUMHA BOHU
MalOTh KOpHWcTyBaTHCs. Hampuknax, cynnas, sK TOpaBWiIo, HE MOXKeE
BUKOPHCTOBYBAaTH JOKTPHUHAJBHI TIIXOAW TIPH BCTAHOBICHHI TOTO, SIKUMH
3araJbHUMHM  3acaJlaMM  BIH Ma€ KOPUCTYBATHCS, BHUPIUIYIOUH  CIPaBY.
[IpaBo3acTocyBau HE MOXKE 3aJ€XKaTH BIJ PO3MAITTS JYMOK HayKOBIIIB Ta
NEPEKOHJIMBOCTI IX apryMEHTAllll 3 MPUBOJY PO3YMIHHS MPUHIMIIB HUBUIBHOTO
npaBa (3aKOHOJABCTBA).

HaBiTh BUBEIEHHS NMPUHIUITY JIOTIYHUM, JJEKCHYHUM a00 1HIIUM HUISTXOM 3
HOpMH a00 JEKUIBKOX HOPM CTBOPIOE HE3PYYHICTh TMpPU MPAKTUYHOMY
3aCTOCYBaHHI, BXKE€ HE TOBOPSIYM MPO MPUHIIUIK IUBIJILHOTO IpaBa, 10 ICHYIOThH
MOKH IO TUTBKH B HAYIIl, TPABOCBIIOMOCTI IMPABO3aCTOCOBYBaYA.

Takum 4YMHOM, MOXKHAa TOBOPUTH TIPO TpPU PIiBHI OYTTS TPUHIUIIIB
IIMBUIBHOTO TpaBa: Mmo-nepiie, Ti, Kl 3Haium 3akpimwieHss y ct. 3 IIK Ykpainuy;
no-Jipyre, Ti, K1 BUBOAATHCS 13 3MicTy 1HIUX HOpM LIK Vkpainu; no-tpere, Ti, siki
ICHYIOTh Ha PpIBHI MPaBOBHUX 1J€d, BUPOOJSAIOTHCS IOPUAMYHOIO HAYKOKO 1
CYCIUJIBHOIO MPAKTHKOIO K HABaXJIMBIII, KEPIBHI MPABOBI 1]I€i, 110 CTAHOBIAThH
OCHOBY MPABOBUX MOTJISA/IIB CYCIUIBCTBA, TA II€ HE 3HAMIIUIM CBOTO 3aKPIIJICHHS B
MO3UTUBHOMY MPABI.

[Ipy 11pbOMY NPUHUMOM 3aKPIIUIEHI y 3aKOHOAABCTBI 1 MPUHIMOU-1AET HE
ICHYIOTh ~ OKpEMO, BOHM MalOTh B3a€EMOINPOHMKAIOYy BiacTuBicTh. Ha
3aKOHOJIaBCTBO BIUIMBA€ HayKa IMBUIBHOIO IMpaBa, KOPEKTYIOYH Ti a00 1HII HOTO
MOJIOKEHHS, 3 1HIIOr0 OOKY, MPHUHITUIIK 3aKPIIJIeH] Y 3aKOHOJABCTBI BILJIUBAIOTH
Ha PiIBEHb aKTYaJbHOCTI Ta UCKYCIH CTOCOBHO iX MOJIOKEHB y HAYIII.

OOrpyHTOBaHO, IO NPHUHIMIAMHU LHUBUIBHOTO TpaBa € KOHKPETHU30BaHi
MPABOCBIOMICTIO 3acaHUYl IMOJOXKEHHS ITMBUIBHOTO IpaBa, SKI BiIOOpakarOTh
00'€KTUBH1 3aKOHOMIPHOCTI PO3BUTKY Ta IMOTPEOM CYCHIILCTBA, IO ICHYIOTH Y
JEKUIbKOX IJIOIIMHAX: TMO-TIEpIle Y BUIJISAI MPaBOBUX 17€H, IO BUPOOISIIOTHCA
IOPUIMYHOID HAYKOK 1 CYCIUIBHOIO TPAKTHKOI SK HaWBaKIIWBIII, KEPiBHI
MPaBOBI 1/1€1 Ta CTAHOBJISITH OCHOBY MPABOBUX TOTJISIIB CYCIIIBCTBA; MO-JIPYyTe, Y
BUTJISI/II 3arajlbHUX TOJIOKEHb, 1110 3HAWNLIM 3akpimieHHs y cT. 3 1K Ykpainu i
BUBOJAThCA 13 3MicTy iHmmX HopMm I[K VYkpainu Ta BIiANOBIAHO A0 SKHUX
31MCHIOETHCS TPABOBE PETYIIOBAHHS IIMBUILHUX BIJIHOCHH.

Y niopo3oini 2.2. «O3naku ma (Qynkyii npuHYUNIé YUGITLHO20 NPABQ)
BIIMIY€HO, IO OJHIEI0 3 O3HAK NPHWHIMIIB TpaBa, 30KpeMa IMBUIBHOTO, IO
TPaJuIIAHO HA3MBaJach y JITEPAaTypl PaASHCHKOIO MEpioay, € HOPMATUBHICTb.
JloBeneHo 3actapiimicTh Takux mnorisadiB. OpHak, II1 O3HAKa € BIACTHUBOIO
3aralbHUM 3acajjaM [UBUIBHOTO 3aKOHO/JABCTBA, SKI NPSIMO 3aKpiIUICHI Y
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LIUBIIBHOMY 3aKOHOAABCTBl. OCTaHHIM TakKoXX BJIACTMBAa Taka O3HaKa sK
PEeryJISSTUBHICTb.

Jlo 03HaK MPUHITKITIB IUBUIHHOTO MpaBa MOKHA BIIHECTH TeE, 110 BOHU: TIO-
nepiie, BUPAXKAIOTh TOJIOBHI 3acagd UUBUIBHOTO TMpaBa, LI0 3yMOBIIOIOTH
MOJAJIBIITUN PO3BUTOK IMBUIBHOTO TIpaBa, 00 €HYIOTh WOTO HOPMHU; TO-ZIPyTe, €
yVHIBEpCAJTbHUMH, OCKUIBKM BIUIMBAIOTh HA BCl IMBUILHO-TIPABOBI HOPMH,
noTpeOyIoTh ypaxyBaHHS TMpPH KOXHOMY IIPaBO3acTOCYBaHHI; IO-TPETE, €
00’ €KTUBHUMH, TOOTO BIJIMOBIAAIOTh XapaKTepy CYCHUIBHUX BITHOCHH, 3yMOBJICHI
PO3BUTKOM €KOHOMIKH JI€p>KaBH, 3aJIeKaTh BiJ 3aBIaHb, Kl € IPIOPUTETHUMHU Y
BIJIMOBIJIHANA 1ICTOPUYHMI MEPIOJ]; MO-4eTBEpPTE, € CTAOUIbHUMH, OCKIJIBKH 3MIHA
SAKOro-HeOyAb TPUHIMIY LMUBILILHOTO IpaBa 3arpoKy€ TapMOHIi, CTaOlIBLHOCTI,
PO3BUTKY BCHOT'O IIMBUIHHOTO MIPaBa; Mo-I’ATe, € MOOITLHUMHU (JIMHAMIYHUMH).

OcranHs 03HaKa TPaHCHOPMYETHCS 3AJICKHO BiJl TOTO, IO PO3YMIETHCS ITiJT
OPUHIUIIAMA TIpaBa. SIKIIO MPUHIUNMN - 1€ TIIBKU TE, M0 YITKO BHUPAXCHE B
HOPMATUBHUX aKTaX, 3HA4YUTh, iX MOOUIBHICTh O€3MOCEPENIHBbO TMOB'SIBYETHCA 3
JUHAMIYHICTIO 3aKOHOJABCTBAa. SIKIIO MNPUHIMUIM HOCITh JOKTPUHAIbHUN
XapaKkTep, 3HAUUTh, iX MOOLIBHICTH TMOB'SA3aHa 3 EBOJIOIIEI0 TMOTJIA/IB BUYCHHX.
Ane, mnpuHIMI JAWHAMI3MY Ha TMEpIIMA MOIJA] CYNEpPeunuTh MPUHIIMIIOBI
CTabUIBHOCTI, OJTHAK CYCIUIBCTBO Ta MOTO0 PO3BUTOK HE MOXKE «I[EMEHTYBATHCS
HA3aBXXIH, E€BOJIIOIINHICTG MOr0 PO3BUTKY BHOCHUTH KOPEKTUBU y OCHOBHI 1JI€l
npaBa. [lpuHIMnM cCTidiki 1 CcTaOUIBHI JIMIIE€ TMOCTIIBKA, OCKUIBKH TaKUMHU
ABJIAIOTHCS €KOHOMIYHI 1 MOJITUYHI 3aKOHOMIPHOCTI, SIK1 Jie)KaTh B iX OCHOBI. B
XOJll  €BOJIOIIHHOTO  PO3BUTKY TMPABOBOI CHUCTEMH TMPHUHIMINA  MOXYTh
OHOBJIFOBATHUCS, HAINIOBHIOBATHCSI HOBMM 3MICTOM, aje HOPMH, IO 3aKPIIUIIOIOTh
MPaBOBI IPUHIUIIH, € CTIUKIIIMMH B IOPIBHSAHHI 3 IHIIMMUA HOPMaMH.

[IpoananizoBaHa Taka O3HaKa NPUHLUIIB IMBUILHOTO TpaBa sIK IEBHE
3aKpIIUICHHS] y TIpaBi Ta 3pOOJICHO BUCHOBOK, IO HAaBPAJ YW MaTepiaizalis y
npaBl MoOke OyTHM BH3HAHA O3HAKOI MPHUHIMUIIIB TpaBa, OCKUIBKUM HE 3aBXIU
NPUHIMIN TIpaBa MNPSMO YU OMOCEPEAKOBAHO 3aKpIIUJIEHI y HOpMax IpaBa, Ha
BIIMIHY BiJ 3araJibHUX 3acaj (IPUHIMITIB) UBIJILHOTO 3aKOHO/IABCTBA, SIK1 MAalOTh
MEeBHI CIIOCOOM 3aKpIIUICHHS y MpaBi: 0e3nocepenHe GopMysTroBaHHS iX y HOpMax
nmpaBa (TEKCTyallbHE 3aKpIIUICHHs]) 1 BUBEJCHHS NPHUHIMINB MpaBa 13 3MICTY
HOPMAaTHUBHO-TIPABOBUX aKTIB (3MICTOBE 3aKPITIJICHHS).

JlucepTaHTOM BCTAHOBJIEHO, IO 3HAYEHHS MPUHLMUIIB IHUBUILHOTO MpaBa
BTUTIOEThCST B Horo (QyHkmisx. [lo-mepmie, OpUHIMIKM UMBUILHOTO TpaBa
BUKOHYIOTh CUCTEMO(OPMYIOUYy (QYHKIIO MpH (GOpMyBaHHI CUCTEMH IHBLIHHOTO
npaBa 1 CUCTEMH IIMBUIHLHOIO 3aKOHOJABCTBA, 3a0€3MEUYIOYU €HICTh YCIX HOPM
rajgys3i IUBLIBHOTO MpaBa A ii eheKTUBHOro (PyHKIIOHYBaHHsS 1 JOCSTHEHHS
e IUBUIBHO-TIPaBOBOTO perymoBaHHs. [lo-apyre, NpuHIMON IUBLIBHOTO
npaBa BHU3HAYAIOTh OCHOBHI HampsAMKH TMpu po3poOll Ta KOPEKTYBaHHI
HOPMATHUBHO-TIPABOBUX  aKTiB  («HOpMOCTBOprotoua»  ¢yHkuis). Ilo-Tpere,
NPUHIMIN UBUILHOTO MpaBa (y BUNAAKY 3aKpIMJICEHHS iX y BUIJISIAL 3arajJlbHUX
3acaJl 3aKOHOJaBCTBa 4M BUBeJeHHI 3 1HIMX HopM LK VYkpainu) € HOpMamu
npsamoi aii. [lo-ueTBepre, MPUHIMIM UMBUIBHOTO MpaBa (y BUMAAKY 3aKpIIJICHHS
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iX y BUIVISIII 3arajbHUX 3acaji 3aKOHOJABCTBA YM BUBEIEHHI 3 1HIIUX HOpM LK
VYkpainu) BUKOPHCTOBYIOTHCSI TP 3aCTOCYyBaHHI aHajorii mpara (4. 2 ct. 8 1K
VYkpainu). [lo-n’are, NpUHIMNKN HUBIIFHOTO IPaBa MAlOTh MPUHMATHUCS 10 yBaru
Ipu TIyMadeHHi, TOOTO 3'ACyBaHHI A1MCHOTrO 3MICTy HOpM IpaBa ab0 HaJEKHOTO
3micty ymoB goroBopy (u. 1 ct. 637, cr. 213 K VYxkpainu). Ilo-mocte,
iHdopmariina (QyHKIIS TPUHIMINB [UBUIBHOTO TpaBa 3abe3nedye OTpUMaHHS
y4YaCHUKaMU I[HMBUIBHUX MPaBOBIAHOCUH B CTUCIOMY KOHIEHTPOBAHOMY BH/II
iHpopmarii mpo cyTh 1 cnenmudiuyHl  OCOOJIMBOCTI  IUBLILHO-TIPABOBOTO
perymoBanHs. [lo-chomMe, NMPUHIMIIK IIUBLIBHOTO MpaBa (POPMYIOTH BIANOBIIHY
MPABOCBIOMICTh YYaCHUKIB IIUBIIBHUX BITHOCHH, 1X CBITOTJISITHI MO3UITI.

3a3HayeH1 TpeTi, yeTBepTa Ta I’sATa (PyHKIIT TPUHIMIIB HUBUIBHOTO MpaBa
1HO/I1 00’ €IHYETHCA Y TAK 3BAHY «PETYIATUBHY» (PYHKI1I0 TPUHIUIIB LIUBIJILHOTO
npaBa. Y paMKax peryiaTHUBHOI (DYHKIIT NPUHUMIN 3a0€3MeUyI0Th 3alOBHEHHS
NporajvH B CHUCTEMI HOPM LMBUIBHOTO IpaBa; Ha iX OCHOBI 0e3MocepeHbO
BUHUKAIOTh IpaBa 1 OOOB'A3KM yYaCHUKIB JOTOBIPHUX BIJHOCHH; 3A1MCHIOETHCS
OpaBWJIbHE TIyMayeHHS HOPM IIpaBa B MpOIeCi LUBUILHO-IIPABOBOIO
pEryJIOBaHHS; Ta€ThCA OIIHKA 3aKOHHOCTI 1 OOTPYHTOBAHOCTI 3aCTOCYBAHHS HOPM
IIMBUILHOTO TIpaBa.

JlucepTaHTOM HAaroJIONIyeThbCs, IO BKa3aHl MPOSIBU  «PETYISATUBHOI»
GbyHKII{ NPUHIHUIIB [UBIIBHOTO TIpaBa € HACTUIBKUM CYTTEBUMH, IO MOXYTh
IPETEHIYBAaTH Ha OKPEME 3HAYEHHS SIK OKpeMUX (PYHKIIN NPUHIUIIB [UBLIHHOTO
npaBa. KpiM Toro, Ha3zBaHi (yHKIIi NPUHUMUIIIB [UBIILHOTO IpaBa (iX mpsma misi,
3aCTOCYBaHHSA TpU aHAJOrii TpaBa Ta MpPH TJIyMAdyeHHI 3aKOHOJABCTBA YU
JIOTOBOPIB) € XapaKTepHUMH JUIsl TAKOrO iX PI3HOBUAY SK 3arajbHi 3acaau
[UBIIPHOTO 3aKOHOJABCTBA, a TaKOX I THX anHunt npasa, AK1
OTOCEPEIKOBAHO 3aKpIMJIEH] y 3aKOHOAABCTBI. JJii MPUHIUMIB X ITUBUIHHOTO
mpaBa, SKi Ie HE BIIOOpaKEHI Yy 3aKOHOMABCTBI, TaKe iX 3aCTOCYBaHHS
HEMOJKIIMBE.

3po06€HO BHUCHOBOK, IO 3aKOHOJABYO 3aKPIIUICHI MPUHIMIHN OO0
MIpOIO0 BHUpPAXaloTh JEP:KaBHY BOJIO, a MPUHIUMIN JOKTPUHAIBHOTO XapaKTepy
OUIBIIOID MIPOIO BiIOMBAIOTH MOJITHKO-IIPABOBY 1 COLIAJbHO-EKOHOMIUHY
CUTYyaIlil0, 1[0 Ma€ MiClle B KOHKPETHO-ICTOPUYHHMX YMOBAaxX IE€BHOI JIEpPKaBU.
OTxe, 3aKOHOAABYO 3aKpIIJICH! MPUHIUMIIN BUKOHYIOTh PETYISITUBHY (YHKIIIO, a
MPUHIUNKM JTOKTPUHAIBHOTO XapaKTepy - IHTepHpeTaliiHy, 17eoJIoTidHy (depes
HAyKy BHPAXXa€TbCS BIJHOUICHHS NEBHUX BEPCTB CYCHUIbCTBA JI0 IIPABOBOI
pEaNhbHOCTI 1 MEPCHEKTUB i1 3MIHM) 1 YaCTKOBO CTUMYIIOIOUY (YUHATH JiI0 Ha
NOJIaJbIINNA PO3BUTOK 3aKOHOIABCTBA).

OO0'exTMBHA 3HAYYNIICTh MPUHIMIIB, HAa OCHOBI SKUX (YHKIIIOHYE
UUMBUIBHUM  000poT, € ©Oe3ymoBHOIO. lle mosiCHIOETbCS iX BHUHATKOBOIO
BAXJIMBICTIO, 110 BOAYa€ThCS y TOMY, IO MNPUHIMIM HE TUIBKH CKEPOBYIOTH
PO3BHUTOK IIMBUIHHUX IPABOBIIHOCHH y TNEBHUX HampsMax, BUKOHYIOTH POJIb iX
perynsaropa y pa3i HOPMAaTHUBHOI NPOTAJIMHUA LHUBUIBHOTO 3aKOHOJABCTBA,
BUOKPEMITIOIOTH Ti UM 1HIII CYCIiJIbHI BIIHOCHHU B NIEBHY MPAaBOBY KaTeropito, a
i1 GopMyIOTh TPaBOBE MUCIICHHS Ta MPABOBY KYJIbTYPY Y CYCHIIBCTBI Ta JEpPKaBi.
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[{iHHICTh TPHUHIMIIB LMBIIBHOIO IpaBa BOAYAEThCSI W y TOMY, IO BOHU
MOKJIMKaHI 3a0e3MeYuTH OpPraHiyHUN 3B'SA30K, €AHICTh 1 JIOT1YHY CHCTEMHICTh
HOPM IMBIJILHOTO TIpaBa.

Y miopozoini 2.3. «Knacugikauia npunyunie yugiibH020 nNpPaAsa)
JTUCEPTAHTOM JOBEACHO, IO ONTUMAJIbHUM KpUTEpiEM 1 Kiacudikarii
NPUHITMIIB [MBUIAHOTO TpaBa € cdepa ix mii. Ha miit miacTaBi JOMUIBHO
PO3MEXOBYBATH 3arajbHOMPABOBI TMPUHIIMIM, SIKI BU3HAYAIOTh CHEIUQIKY
pETYIIOBaHHS NUBUIBHUX TPABOBIHOCHH, Taly3€Bi, MiATady3€Bi MPUHIUNU Ta
OPUHIMON OKPEMHUX I1HCTUTYTIB LMBUIBHOIO mpaBa. Jlo 3araiabHO MpaBOBHX
OPUHIUIIB, 110 JII0Th y cepl UMBUIBHOIO MpaBa MOXHA BIJHECTH MNPUHUMUIIN
JEMOKpAaTU3My, TyMaHi3My, pIBHONPABHOCTI, CBOOOJM,  CIIPaBEIJIMBOCTI,
3aKOHHOCTI, a TaKOX IPHUHIIUII BEPXOBEHCTBA TpaBa. | aly3eBUMH MPUHIIATIAMA
[MBUIBHOTO MpaBa MOKHA Ha3BaTH OUIBIIICTh 3acajl IMBUIBHOTO 3aKOHO/aBCTBA, a
TaKOX MPUHLIMI JUCIIO3UTUBHOCTI, TPUHIUI PIBHOCTI CTOPIH.

Jlo miarangy3eBuX MPHUHLMITB LHUBUIBHOTO MpPaBa MOKHA BIAHECTH MPUHLIUIH
mpaBa BJIACHOCTI, 3000B'S3aJILHOTO, KHUTJIOBOTO, CIAJKOBOTO TpaBa, IpaBa
IHTEJIEKTyaJIbHOI BIACHOCTI. Jl0 MPUHIMIIB OKpPEMUX IHCTUTYTIB ITUBUILHOTO
mpaBa MOKHA BIJIHECTU MPUHIIUIIM BUKOHAHHS 3000B'sA3aHb, MPUHIIUIH [IUBLIHHO-
IPaBOBOI BIMOBIAAIBHOCTI TOIIO. JIOBOIUTHCS, 0 BUIICHHS OKPEMO MPUHIIMITIB
3000B’sI3aJIbHOTO  MpaBa 1 JOTOBIPHOTO TMpaBa HeoOrpyHToBaHe. HagiTh
BPaxOBYIOUM, IO TMOHSATTSA <«JIOTOBIpHE 3000B’s3aHHSI» 1 «IOTOBIp» (TOOTO
NPaBOYMH) MOHSATTS PI3HI, aje MITy4YHE PO3AUICHHS MPUHUUIIB 3000B’SI3aJIbHOTO
npaBa sIK 3arajibHOi KaTeropii 1 JIOroBIpHOTO MpaBa HejopeuHe. TIIbKY SIK YacTUHA
1700 (3000B’S3aIBHOTO TIpaBa) MOXKE OCIHIJDKYBATUCS THUTAHHS TPUHIIUITIB
JIOTOBIPHOTO TpaBa.

Y niopo3oini 2.4. «Ilpaso3zacmocosue 3HAUeHHA NPUHUUNIE WUBILNIbHOZO0
npaea) 3poOJICHO BHCHOBOK, IO peaji3allis MPUHIMIIB IMpaBa MOXIUBA Y
JEKUTbKOX TUIONIMHAX: Y HOPMOTBOPYIA JISJIBHOCTI SK  IMIIEPATHB IS
3aKOHOJIABIIsl, SIKM Ma€ CTBOPIOBATH IHMBIJILHO-TIPABOBI HOPMH 3 ypaxyBaHHSIM
OCHOBHMX 3acaji IMBUIBHOTO 3aKOHOJIABCTBA, Ta y MPaBO3aCTOCOBYIM ISIIBHOCTI
(i IKOKO PO3YMIETHCS, TEPII 32 BCE, AISIBHICTD CYY).

Y  mpaBo3acTOCOBYIM  JISUIBHOCTI ~ NPUHIUIKM  ITUBUIBHOTO  IIpaBa
3aCTOCOBYIOTHCS, SIK TMPABHIJIO, B MPOLECI TIyMAuy€HHS MNPaBOBUX HOPM, IpHU
3BEpHEHHI JI0 aHayorii mpaBa, Mpu Oe3MocepeHhOMY BHUKOPHUCTOBYBaHHI
OPUHLIMIIB TpaBa sK HOpM mpsMoi aii. Haiibinpln mnommpeHuM BHUMAAKOM
3BEPHEHHSI JI0 TPUHIIMITIB IUBUILHOTO TIpaBa € 3aCTOCYBaHHS aHAJIOTIi mpaBa Ta
3aKOHY.

JlucepTaHT 3BepTa€ yBary Ha Te, 0 3 (POpMyITIOBaHHS, 3alPONIOHOBAHOTO Y
ct. 8 IIK VYxkpainu, HIONTO, BUIUIMBAE BUCHOBOK, IO y pa3i HEMOXKIHUBOCTI
3aCTOCYBAaHHS aHAJIOT1i 3aKOHY JJsi BPEryJNIOBaHHS LMBUIBHUX BIJHOCHH, CIiJ
3BEPTATHCS JI0 3arajbHUX 3acaj IUBUILHOTO 3aKOHOAABCTBA, TOOTO, OUYEBUJIHO, 10
ct. 3 LUK VYkpainu. [lpyn 1iboMy BUHMKA€ NMUTAHHS — YM JIMILE 3arajibH1 3acajiu,
3adikcoBani y cT. 3 [IK Vkpainu MOXyTh 3aCTOCOBYBATHCH JJIsl BPETYJIFOBAaHHS HE
nepeadayeHux IUBUIBHUM 3aKOHOJABCTBOM BIHOCHH, YM II€¢ MOXYTh OyTH 1 Ti
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NPUHINNK ITUBUIBHOTO TpaBa, sKi HE OTpUMAaIM 3aKpiIllJIeHHsS y BKa3aHid CTaTTi
(oxpemo migkpecineno, mo y 1K Vkpainu Bxke He 3raayeTbes Mpo «3MicT» ado
«CEHCY» IMBUIHLHOTO 3aKOHOJABCTBA). 3pO0JICHO BUCHOBOK, IO MAIOThCS Ha yBasl
HE JIMIIIE 3arajibHi 3acajil 3aKOHOAABCTBA, 5Kl MicTAThCeA y cT. 3 LIK Ykpainu, a i
IHITT TIPUHIUIM, SKI BUIUIMBAKOTH 3 3MicTy HopMm LK Vkpainu, nHanpuxman,
PIBHOCTI CTOPIH YU TUCTIO3UTHBHOCTI.

3a 3arajgpbHUM TMPABUIIOM, CYIHU KEPYIOTHCS Y CBOIM IISIBHOCTI 3acajamu
IIMBUTILHOTO 3aKOHOJ/IAaBCTBA, aJI€ HE BUKIIIOUAETHCS MOXJIMBICTH 3aCTOCYBaHHSI J10
IMBUILHO-TIPABOBUX BIAHOCHH MPUHLMIIIB, B3araji nmputamaHHux 1ii cdepi. Tak,
OCTaHHIM YacoM BcC€ OLIbIIOI aKTyaJbHOCTI HAOyBa€ JOCIIIKEHHS MPUHIIMITY
BEPXOBEHCTBA MpaBa y MPaB03aCTOCOBYIN TISIIbHOCTI.

Po3ainn 3 «3arajibHa XapakTepUCTHKA 3acCaJ CYy4YaCHOr0 UHUBIJILHOTIO
3aKOHOJABCTBAa YKpPAaiHW» CKJIAJA€ThCsl 3 JBOX MIAPO3AUNIB Ta MPUCBIYECHUN
JOCITIIPKEHHI0O OCHOBHUX XapaKTEPUCTHK, O3HAK, MPABOBOI NMPHPOAM 3aralbHUX
3acaj] Cy4acHOTO IIUBIILHOTO 3aKOHOAABCTBA Y KpaiHH.

Y nmiopo3oini 3.1. «Cymuicme  3azanvHux  3acad  UUGLIbLHO20
3aKoH00aecmea ma ix CniGGIOHOUWIEHHA 3 NPUHUUNAMU UUBLIbLHO20 NPABA»
MpoaHaIi30BaHi JOKTPHHAIBHI TOTJISAIA HA CYTHICTh 3arajlbHUX 3acal [UBIILHOTO
3aKOHOJABCTBA Ta iX CITIBBIHOIICHHS 3 TMPUHIMIAMU IMBUIBHOTO IIpaBa Ta
3p00JIEHO BHCHOBOK, ITI0 KaTeropii «IPUHIMUIN IIUBLILHOTO MPaBa» Ta «3arajbHi
3acaJd MUBIILHOTO 3aKOHOJABCTBA» HE MOXKHA OTOTOXHIOBATH (ajie i HE MOKHA
OPOTUCTABIATH). [IpUHIMIIK IUBIILHOTO IMpaBa KaTEropis LIUpILIE HDLK «3arajbHI
3acaJiil IMBITLHOTO 3aKOHO/IaBCTBAY.

ChiBBIJHOIICHHSI TIOHATh «iJel MpaBay, «IPUHIUIM MpaBay Ta «3acajau
3aKOHOJIAaBCTBA» 3BOJUTHCS IO HACTYIMHOTO: KOXXEH TPHHIMII TpaBa €
KOHKPETH30BAHOK 17I€€10, TPOTE, HE KOKHA TPaBOBa i1esl KOHKPETHU3YETHCA Y
IpaBOBOMY IMPUHLMII, TakK caMO 1 3acaad LUBUIBHOIO 3aKOHOJABCTBA €
BIJIOOp@XEHHSAM TMPUHIIMITIB [UBUIBHOTO TIpaBa, MPOTE, HE KOXKEH MPUHIIHUII
IUMBUIBHOTO TMpaBa (IKCYe€ThCA 3aKOHOJABIIEM Cepell 3acajJ IMBUILHOTO
3aKoHO/IaBCcTBA. [IpH 1IbOMY IIJIKOM JOIMYyCTUMA B3a€MO3aMiHA MOHATH IIPUHIIUIIN
[MBUIBHOTO MIpaBa» Ta «3acajy IUBUILHOTO MPaBay, OCKUIBKU Y TaHOMY BHUIIAIKY
WIEeThCS MPO BUKOPUCTAHHS CHHOHIMIYHMX TMIOHSATH JUJISl TO3HAYEHHS OJHIET
MIPaBOBOI KaTeropii.

[lin 3aranpHUMH 3acajJlaMd [MBUIBHOTO 3aKOHOJABCTBA $IK IPABOBOIO
Kareropiero Tpebda po3ymiTH (PyHIaAMEHTAIbHI 3acagHW4l TIOJOXKCHHS, B SKHX
BTUTIOIOTBCSL CYTHICTh, MPHU3HAYCHHS Ta IMIEpaThBHA JUHAMIYHA CIPSMOBAHICTH
[IMBITBHOT'O 3aKOHOJIABCTBA, Ta, AKI MalOTh OO0'€KTHMBHO 3a0€3MEYUTH BIJHOCHO
CTaly BEKTOPHY CHPSMOBAHICTh 3aKOHOJABYOTO PETYJIOBAHHS ITUBUIBHUX
MPaBOBIMHOCHH. IX 3MicT, mepemik Ta 3HAuYeHHS O0O0'€KTMBHO 3yMOBIEHI
€KOHOMIYHUM, COIIAJIbHUM, TIOJIITUYHUM YCTPOEM JIepKaBU, OCHOBHUMU 3acaJaMu
moOy10BH 1 GYHKIIOHYBAHHS CYCI1JIHCTBA TOIIIO.

[Ipy 1bOMY HasSBHICTH 3aKOHOJABYOTO TIEPENIIKy OCHOBHUX 3acaj] HE €
MEPEeNIKOI0I0 JIIi BHUSBJICHHA VY I[MBUIBHOMY TIpaBl 1 IHIIMX MPUHIIUIIIB.
BcranoBieHo, 10  PETYISTUBHICTIO  BIAPI3HSAIOTBCS ¥ OPUHIUIINA, HE
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chopMybOBaHI 0€3MOCEPEIHBO Y BUTIISIAI HOPM, a Taki, 1[0 BUBOJATHCS 3 MEBHOI
IpyIy NpaBOBUX HOPM. XOU JIIMCHO OCOOJMBA POJIb HAICKHUTH Cepell MPUHIIMIIIB
IIMBUTLHOTO TIpaBa TUM TMPHUHIMIIAM, SIKI 3aKOHOJABEllb BHJUIMB Y SKOCTI
3arajbHUX 3acaj [UBIJILHOTO 3aKOHOABCTBA.

VY miapo3Aiii HaroJomeHo TaKoXX Ha HEOOX1THOCTI BIAMEKYBAaHHS MOHATTS
MPUHIINIIB IMBUIBHOTO TpaBa, sIKi ICHYIOTh y TPhOX Ha3BaHUX BuIlle (opmax, Ta
MOHSTTS PUHITUIIIB IMBUILHOTO 3aKOHO/ABCTBA - 1€ CYKYITHICTh 3arajJbHUX 3acajl
IUBUILHOTO 3aKOHO/aBCTBA 1 IHINKX 3aKPIIJICHUX Y HHOMY MPUHIIUIIIB.

Y niopo3oini 3.2. «Cucmema 3azanvnux 3acad yugiibHO20 3aKOHO0ABCHM A
ma HWUX NPUHUURNIG, AKI MICMAMbCA Y UUGLILHOMY 3AKOHOO0ABCHED)
OOIPYHTOBAaHO BHICHOBOK, III0 HE JWBISYNCh Ha CBOIO HAa3By 3arajibHi 3acaau
HEOJHAKOBO TMPOSBISIIOTECA B PI3HUX IHCTUTYyTax Ta MIATaly3siX LIUBUIbHOTO
npaBa. SIK MPUHLUMIOM IUBUILHOTO MpaBa B3araji 3arajibHi 3acajgy LHUBLILHOTO
3aKOHOJIABCTBA MOKYTh OYTHU MOJIJIEH] Ha TaJly3€Bi, sIKI PO3MOBCIOIKYIOTHCSI CBOIO
IO Ha BC1 IIMBIIbHI BIJITHOCHHH, 1 1HII 3aCaJIH.

30kpemMa, 3araJlbHUMU € HACTYMHI: 1) HENpPUIyCTUMICTh CBaBLIBHOTO
BTpY4aHHS y chepy 0COOMCTOTO KUTTS JIIOJAUHU; 2) CYyJIOBUM 3aXUCT UBIILHOTO
mpaBa Ta iHTepecy; 3) cBo0o01a MAMPUEMHUIIBKOT TISIIBHOCTI, sika HE 3a00pOoHEeHa
3aKOHOM; 4) CIpaBeUINBICTh, TOOPOCOBICHICTh Ta PO3YMHICTb.

Jlo 3acanm peryitoBaHHs IpaBa BJIACHOCTI BIJHOCHUTHCS TaKa BUMOTa SIK
HETPUITYCTUMICTh TI030aBJICHHSI MpaBa BJIACHOCTI, KPIM BUMAJKiB, BCTAHOBIICHUX
KoHctutyuieto Ykpainu Ta 3akoHOM. 3acajia cBOOOAM JOTOBOPY € MPUHLHUIIOM
peryJitoBaHHsI IOTOBIPHUX 3000B’SI3aJIbHUX BIJTHOCHH.

Kpim 3aranmpHux 3acan, 3akpimieHux y cr. 3 LK VYkpainu, moxnHa
BHOKPEMUTH 13 Or0 HOPM HACTYIMHI NPUHUUIHA LHUBIIBHOIO IMpaBa: IOpUIAYHA
piBHIcTh (4. 1 c1. 1 IK Ykpainn), npuHIMN BIIbHOTO BOJIEBUSBICHHS YU PHUHIIMIT
nucno3utuBHOCT (4. 1 cr. 1 K Ykpainnm).

Kpim 1mporo y cmemiaJlbHUX HOPMAaxX OKPEMHUX I1HCTUTYTIB MICTATHCS
MNPUHITUIHN, SKI PO3MOBCIO/KYIOTHCSl JIMILIE HAa BHU3HAYEHY TPYMy UUBUIBHUX
BIJIHOCHH: TPHUHIIUAI HEJOMYCTUMOCTI OJTHOCTOPOHHBOI BIJIMOBH BiJ 3000B's13aHHS
(ct.ct. 525, 629, 651 LK VYkpaiuu); mpuHIUN 3A1MCHEHHS IUBUIBHUX IIpaB
BIJIOBIJTHO J10 MopaibHUX 3acaa cycniibetBa (4. 4 cr. 13 LK VYkpainm),
HAJIEKHOTO0 BHUKOHaHHS 3000B’s3aHHa (cT. 526 11K VYkpainu), peanbHOTO
BUKOHaHHS (4. 1 cT. 622 [IK Ykpainu), eKoHOMIYHOCTI BUKOHAHHS 3000B’s13aHHS
(cT.cT. 666, 845 11K Ykpaiun).

JIOKTpUHANBHUN TEpeNiK MPUHIMIIB [UBUIBHOTO TpaBa  IIHPIINA,
HAIMpPUKJIa], A0 HHOTO BKJIIOYAIOTh TAKWW MPUHININ SK CTAOUTBHICTH IUBUIBHHX
MPABOBIIHOCHH.

Po3nin 4 «3MicT OCHOBHHX 3acajl HUBIJIBHOIO 3AKOHOAABCTBA YKpaiHN»
CKJIQa€ThC 3 MIECTH MIAPO3MALTIB, B SKUX JOCHIIKYIOTHCS  OCHOBHI
XapaKTEpPUCTUKHU, cepa 3acTOCyBaHHS Ta 3MICT OKPEMHUX 3acajl IUBUILHOTO
3aKOHOJIaBCTBA Y KPATHH.

Y niopo3oini 4.1. «Henpunycmumicms ceasiibho20 eémpyuyanHs y cgepy
ocoducmozo yncummsa JWOUHU» BCTAHOBIEHO, IO 3aXUCT OCOOUCTOTO >KUTTSA
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JIIOJIMHY B1Jl CBaBUILHUX BTpy4aHb 3 OOKY OpraHiB JEp>KaBHOI BJIaJIM Ta MiCIIEBOTO
CaMOBpSITyBaHHS, a TaKOX OYyJIb-SIKUX TPETiX 0Ci0 CIpSIMOBAaHUN 3aKPIIUICHUHN Y
SKOCTI 3arajibHOi 3acaJy IUBUIHLHOTO 3aKOHOJABCTBA MPHUHIIMII HETIPUITYCTUMOCTI
CBaBUIBHOTO BTPYYaHHs y c(epy OCOOMCTOTO KHUTTS JIIOJUHU, SKUW 3HAXOAUTH
CBiif PO3BHUTOK y Oararb0X HOPMaTHBHHX aKkTaX. 30Kkpema, e 3akoH Ykpainu «IIpo
3aXUCT MEPCOHATIBHUX JAAHUX», IKUWA 3aKPIILIIIOE MOPSI0K HAJaHHS 3T0JIU 0COOO0I0
Ha OOpOOKYy MNEpCOHANbHMX JaHUX, a TaKOX MOPAJOK HAJaHHS JAOCTYIYy MO
NepPCOHANBHUX NaHux ocib, 3akoH Ykpainu «IIpo iHdopmailiro», BIAMOBIIHO 10
SAKOro 3a00pOHSIETbCS 30MpaHHs, 30€piraHHs, BUKOPUCTAHHS 1 TOIIUPEHHS
iH(popmarlii npo ocoducre KUTTA (I3UMUHOI 0coOU Oe3 ii 3roju, KpiM BHIIAJIKIB,
BU3HAUCHUX 3aKOHOM, 1 JIMIIIE B 1HTEpEcax HalllOHAJIbHOI 0€3MeKH, EKOHOMIYHOTO
n00po0yTYy Ta MpaB JIOJAUHU, Ta THIIII.

OOrpyHTOBaHO BHCHOBOK, IO CHOTOJHI YKpaiHa y MHUTaHHSIX 3aXHUCTY
NEepCOHAIBHUX JaHUX 0ci0, 3a0e3MedyeHHsT TAEMHUII OCOOUCTOrO  KHUTTH,
HEBTPYYaHHs Yy MPUBATHI CNpaBH (PI3UYHUX Ta IOPUIUYHHUX OCIO JOJEPKYETHCA
€BPONEHCHKUX CTaHAApPTIB, MO0 € 0e3yMOBHO MO3UTUBHUM (akTtoMm. Ille omHuM
KPOKOM Ha IIIAXY /0 €BPONEHCHKUX CTaHAAPTIB MOXKE CTaTU 3aMiHA MOHSTTA
«0cOOUCTE JKUTTS» Ha MOHSTTS «IPUBATHE JKUTTSA», IO PO3MIUPUTH KOJIO
BIJIHOCHUH, Y K1 3a00pOHSIETHCSI CBABUIbHE BTPY4YaHHS 3 OOKY JepkaBu Ta OyIb-
SKUX TPETIX 0ciO.

Y nioposoini 4.2. «Henpunycmumicmo no30aejeHHA npasa 61acHOCHI,
Kpim eunaokie, ecmanoenenux Koucmumyuicro Ykpainu ma 3aKoHoMm)
JUCEPTAHTOM BIJ3HAYEHO, IIO0 MPUHLMUI HENPUIYCTUMOCTI IM030aBJIEHHS IpaBa
BJIACHOCTI CIIPSIMOBaHUH Ha 3a0e3medeHHs CTaOlIBbHOCTI BITHOCHH BJIACHOCTI, SIKI
CTaHOBJISITh OCHOBY MaiiHOBOTO 000poTy. 3rigHo 4. 1 ctr. 321 LIK VYkpainu, npaBo
BJIACHOCTI € HEMOPYIIHMM. 3MICT TOHSTTS «HEMOPYIIHICTb» TIONSTae B
HEJIOTOPKAHHOCTI, K MpaBa BJIACHOCTI, TaK 1 caMOro MaiiHa BilacHWKa. Bci iHmI
ocoObu 3000B’s3aHI YTPUMYBATHCS BiJ 3alOMISHHS WOMY IIIKOIH, BIJ
0€3IM1JICTAaBHOTO BUJTyUYEHHS MOT0 y BIACHUKA.

be3 noTpuMaHHs IbOTO MPUHIHKITY IPABO BIACHOCTI BTPAaya€e CBOIO LIHHICTh
115 ioro Hocist. 3 yaciB CtapojiaBHROTO PUMYy 1 10 ChOTO/IHI ITPaBO BIACHOCTI Mae
BBa)KaTUCS TPUPOTHUM 1 HEBIJI'EMHUM TIPaBOM 0coOu. Takuii miaxiJl 3aKOHOIaBYO
3aKpIIVIEHO B YCIX €BpPOINEHCHhKUX KpaiHax. B mpoaHamizoBaHMX B paMKax
JOCIIJIKEHHSI BU3HAUYEHHSX MOHSTTSA IpaBa BJIACHOCTI B LMBUIBHUX KOJEKcax
VYkpainu Ta 1HIIMX Jep>KaB OUYEBHIHUMU € JBa aCHEKTH — 3 OJAHOTO OOKY, MPaBo
BJIACHOCTI € a0COJIFOTHUM IPaBOM OCOOH, ajie 3 1HIIOr0 OOKY BOHO OOMEXKYETHCS
3aKOHOM Ta 1HTepecaMu TpeTix oci6. Tomy 3 OgHOro OOKYy BCTaHOBIIIOETHCA
HENPUITYCTUMICTh M030aBJIE€HHS MpaBa BIACHOCTI, a 3 1HIIOTO — ICHYIOTh BHUITaJIKH,
KOJIM TPaBO BIACHOCTI MOXke OyTH OOMEXeHe ax A0 WOro MPUIMHHEHHS, SKIIO
[bOTO MOTPEOYIOTH EepKaBHI 200 CYCIJIbHI IHTEPECH.

3po0eHO BHUCHOBOK, IO OOMEXKEHHS IpaBa BJIACHOCTI HE MOPYIIYIOTh
OPUHIIMIY HENPUIYCTUMOCTI 1M030aBJIEHHS TpaBa BJIACHOCTI, OCKUIbKH 1CHYIOTh
3aais 3a0e3neueHHs OallaHcy MyOJIIYHMX Ta NpUBATHUX 1HTepeciB. Ilpu 1mpomy
1n030aBJEHHSl BJIACHHMKA MpaBa BIACHOCTI 0€3 HOro BOJI JIOMYCKAETHCS JIUIIE Y
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BUMAJKaX, TIepeAdadeHuX 3aKOHOM, Y 3B’S3Ky 3 HEOOXITHICTIO 3aXHCTY
JepKaBHUX, CYCHUJIBHUX 1HTEpeciB a00 1HTEpeciB TpeTiX oci0 (KpeauTopiB), Ta
BUKJIFOYHO Y CYZIOBOMY MOPSAKY. Takuii miaxiJ MUTKOM BIJOBIIA€E €EBPOIICHCHKUM
OPUHLIAIIAM PETyJIOBaHHS BIAHOCHH BJIACHOCTI, TOMY 3aKpIIUICHHS LIbOTO
MPUHITUITY Cepel 3acajl IMBUILHOTO 3aKOHOAABCTBA YKPAiHW € 3HAYHUM KPOKOM
yrepen Ha IUIAXY 0 TPUBEACHHS HaIlIOHATHHOTO 3aKOHOJIABCTBA Y BIMOBITHICTD
JI0 €BPONEHCHKUX CTaHAPTIB.

Y niopo3oini 4.3. «Ceob6ooa 002080py» 3a3HAYAETHCS, 110 TOJOBHI
€JIEMEHTH MPUHIUIY CBOOOIU AOroBopy BioOpaxkeni y cr. 627 LK VYkpainu, a
caMe: CTOPOHM € BUIBHUMHU B YKJIAJEHHI JOTOBOPY, BHUOOpPI KOHTpareHTa Ta
BU3HAYECHHI 3MICTYy TAaKOTO JOrOBOpYy. YCl TpU MPOSIBU CBOOOAM JOTOBOPY B
CYKYyIHOCTI HEOOXIJIHI y4YacCHHKaM OOOpOTy JUisl TOro, 100 TMOBHOK MIpPOIO
peanizyBaTH CBOK MAaWHOBY CaMOCTIMHICTh Ta €KOHOMIYHY HE3aJIeKHICTh,
KOHKYPYBaTH Ha PIBHUX 3 IHIIUMH YYaCHUKaMU PUHKY TOBapiB, pOOIT Ta MOCIYT.

[Tpunmn cBoGOaM AOTOBOPY, SIKMM € OJHUM 13 HAWOUIbII JOCHIKEHUX Y
JiTeparypi, y 1kl poOOTi po3MIisiiaBcsi B OCHOBHOMY ITiJI KyTOM 30py OOMEXEHHS
CBOOOJIM JIOTOBOPY, SIKE BCTAHOBIIOIOTHCA 3 METOI0 3aXHUCTY CJIA0IIOi CTOPOHU
noroBopy. B 3amexxHocTi Bim oOCTaBMH Takow Moxke OyTu (¢iszuuHa ocoba-
CIIO’KMBA4, KPEAUTOP, 0co0a, sika BCTYNA€E y BIJIHOCUHU 3 Cy0'€KTOM, IO 3aiiMae
MOHOIIOJIbHE CTAHOBHIIE Ha PUHKY TOIIO.

3po0JieHO BHCHOBOK, III0 OKPEMHUMH BHUMAJKaMHU OOMEXEHHs CBOOOAM
JIOTOBOPY € OOMEXEHHS B IHTEpecax CyCHUIbCTBAa ab0 AepkaBH (y MyONIYHHX
1HTepecax), M0 3a0e3MeuyeThCsl CUCTEMOI0 HOPM, IO 3a00pOHSIOTH YKJIaJCHHS
JIOTOBOPIB, SIKI CylepeyaTh MOpPaJbHUM 3acajiaM CYCIIbCTBA, a TAKOXK TAKUX, L0
MOXYTh TOPYIIUTH TMpaBa TpeTix oci6. B oOMmexeHHI mnpuHIUIy CcBOOOAU
JIOTOBOPY CYTTEBY POJIb BIAIrpa€e MPUHITUI CIPABEIIUBOCTI, TOOPOCOBICHOCTI Ta
PO3YMHOCTi, SIKHM MAalTh KEPyBaTUCh Yy CBOIM MisNIBHOCTI BCl y4YaCHUKHU
[IUBLIBHOTO 00ITY.

Y niopozoini 4.4. «Ceob00a nionpuemnuubkoi OianvHocmi, AKa He
3aboponena  3aKoHom»  3pOOJEHO BHUCHOBOK, W0 HOPUHIMO  CBOOOAM
HIIPUEMHUIBKOT ISUIBHOCTI € MDKTaIy3€BUM TMPUHIIMAIOM, SIKAA BU3HAYa€e
3acaJid TPABOBOTO PETyJIIOBAHHS MPABOBIIHOCHMH 34 Yy4YacTi MiAMPUEMIIB.
[IpuHIMT cBOOOAM MiANMPUEMHHUIIBKOT IISUIBHOCTI 3HAaXOJWUTh CBIM MPOSIB BXKE Y
TaKuX O3HaKax IMAMPUEMHUIITBA, IK CAMOCTIMHICTD Ta 1HIIIATUBHICTh. AJDKEe caMme
BUTbHA IHII[IATHBA BU3HAYA€ OCHOBHI HANPSIMKHA MISUTBHOCTI TIANPUEMITS, 5K 1
OPUIHATTS HUM PIIMIEHHS MO0 3IACHEHHS MiANPUEMHUIIBKOI TiSTIBHOCTI SIK
takoi. OTXe, caMa MOXJIMBICTh HIANPUEMHHUIIBKOI AISUIBHOCTI 3YMOBIIOETHCA
IpaBOM Ha BUTHHHUI BUOIp pomay 3aHATh. ToOTO mi CBOOOMO0 MiANPHEMHHIIBKOT
TISTTBHOCTI CHIA PO3YMITH BUIbHE 3MIMCHEHHS I€l TISIIBHOCTI, TaK 1 CBOOOMY
3M1MCHIOBATH 200 HE 3/M1MCHIOBATH i.

BaxxnuBe 3Haue€HHS Ma€ TEOPETUYHE BU3HAYEHHS MOHATTS CBOOOAM Yy cdepi
MIMPUEMHUITBLKOT TisUTbHOCTI. Kareropist cBo6oau y cdepi miaAnpueMHUIITBA HE €
a0CTpPaKTHOI, HE3AJIEKHOI BiJl OyJb-SKOTO BIUIMBY, BOHAa OOMEXYEThCS
JEp’)KaBOK  3a  JIOIOMOTOI0  BCTAHOBJIEHHS IIEBHMX yMOB  3iHCHEHHS
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MIMPUEMHUITBKOL TISUTBHOCTI. TOMY BKpall BaKJIMBUM € BU3HAYEHHS MEX CBOOO N
y cdepl MiANPUEMHHUITBKOT A1STBHOCTI.

3a3Buyaii, cB0OOA MiAMPUEMHUIIBKOT TISTIbHOCTI BU3HAYAETHCS SIK IPABO Ha
BUOip Oynp-sikoro Buay 1 ¢GopMu MNIAOPUEMHUNTBA, Oyab-akoi cdepu
MIMPAEMHMIIBKOT JTISTTBHOCTI, BCTAHOBJECHUX 3aKOHOM OpraHi3alliiiHO-TIPaBOBHX
dbopM miANMPUEMHUIIBKOTL TISITHHOCTI, CTBOPEHHS HOBUX (hOPM i ITPUEMHUIITBA.

JloBonuThes, 1m0 cBOOOA MIANPUEMHHIITBA BUPAKAETHCS TAKOX Y CBOOOII
PO3IOPSAIKATACS CBOIMH 3MIOHOCTSIMH J0 Mpalll, IO BHIBISETHCSI B CBOOOI
BUOOPY poay AisIbHOCTI a00 npodecii, CBoO0 11 BiJl HETOOPOCOBICHOT KOHKYPEHITIT
1 MOHOIIOJIBHOT JISUIBHOCTI, @ TAKOX Y 3arajbHid CBOOOJII BUMHATHU BCE, IO HE
3a00poHeHO 3akoHOM. [Ipu nboMy peainizallis MpaB MANPUEMIIIB, 3 OAHOTO OOKY,
3a0e3MeuyeThCsl, a 3 I1HIIOTO — OOMEXKYETbCA JIEPKABOIO, 3 YypaxyBaHHSIM
00'€eKTUBHUX CYCIUJIBHUX 1HTEPECIB.

Takum uymHOM, cBoOOAa y cdepl MNIANPUEMHULIBKOT JISJIBHOCTI HE €
aOCTpPaKTHOIO KaTeropi€lo, BOHA HANOBHEHA KOHKpeTHUM 3MicToM. CBoOoja
MIIPUEMHUIIBKOT JISUTBHOCTI HE MOXKE OyTH aOCOJIIOTHOIO, BOHA OOMEXeHa
HEOOXITHICTIO 3a0e3medyeHHs PIBHUX YMOB JUIS BCIX UIEHIB CYCILUIBCTBA,
HEOOXITHICTIO  3aXMUCTy MyONiYHMX 1HTepeciB  Tomo. To0To  cBOOOIA
MIMPUEMHHITLKOL TISUTBHOCTI TAKOXK HE € 0€3MeXKHOI0. 3 0OJTHOT0 OOKY, CYKYITHICTh
MOJKJIMBOCTEH, IO HAJAIOThCS BKa3aHOMY CYO'€KTy, J03BOJISIE MOBHOIO MIpPOIO
peanizyBaTd MiANPUEMHULIBKUI MOTEHLIaN, a 3 I1HIIOTO - JepXaBa BCTAHOBIIIOE
NIEBHI PaMKH ii 3/11IICHEHHS 3 METOI0 3a0€3MeUeHHs JOTPUMAHHS MPaB 1 3aKOHHHUX
IHTEPECIB IHIIUX YYACHUKIB CYCIIIBHUX BITHOCHH.

Y niopo30ini 4.5. «Cyooeuii 3axucm uusiibHO20 npasa ma iHmepecy»
BCTAHOBIICHO, 110 CYTHICTh NPHUHIHUITY CYIOBOTO 3aXUCTy NHMBUIBHUX IpaB Ta
1HTEpeCiB MoyArae y 3a0e3MedeHHi Ha KOHCTHTYIIHHOMY 1 Taly3eBOMY piBHSIX
oco0aM, 4Wi mpaBa MOPYIIEHI, HE BU3HAIOTHCS YU OCTOPIOIOTHCS, MOMKIHUBOCTI
3BEPHYTUCh JO CYIy 3a 3aXMCTOM 1 BHMaratd 3acTOCYBaHHS 3aXOJiB
[IPAaBOOXOPOHHOTO XapakTepy 3 METOI MPUIUMHEHHS TOPYIICHHS IMpaBa Yu
BIJIHOBJICHHSI TTOPYIIEHOTO MpaBa. 3aXUCT HUBUIBHUX MPAB Ta IHTEPECIB OXOILTIOE
KOMILJIEKC HOpPM SIK MAaTeplajJbHOTO, TakK 1 [MPOILECYaJbHOTO XapakTepy,
CIpsIMOBAaHUX Ha 3a0e3MeueHHs HaJEeKHOI peajizailii MpaBa Ha 3aXUCT, IO €
BaYKJIMBOIO CKJIAJIOBOIO OY/b-SIKOT0 Cy0'€KTUBHOIO IMpaBa.

3po0JiecHO BHUCHOBOK, 10 peaji3aiis MNPUHIMIY CYAOBOTO 3aXUCTY
UBIJIPHUX TpaB Ta IHTEPECIB 3a0e3MeuyeThcsi 3a JOMOMOTOI0 BCTAHOBIJICHHS
OpraHi3alliiHUX Ta (YHKI[IOHAJbHUX TapaHTI 3IIMCHEHHS MPaBOCYAJS.
OpranizauiiHUMU TapaHTISIMKU 3I1ACHEHHS MPaBOCYAN € HE3alIeKHICTh 1 HEeyIie-
PEIKEHICTh Cyay, TJIACHICTh Ta BIAKPUTICTH CYAOBOIO PO3IIISALY, PIBHICTH BCIX
nepea 3aKOHOM Ta cyioM. DyHKIIOHATFHUMHU TapaHTIIMU HAJICKHOTO 371HCHEHHS
IpaBOCYAs, sIKi 3a0€3MeUyI0Th peati3aliio IPUHLIHUITY Cy/I0BOTO 3aXUCTy IPaB Ta
IHTEpECIB € 3MarajbHICTh, JUCIIO3UTHUBHICTh Ta BUHECEHHS CYJIOBOT'O PIIICHHS B
PO3yMHUI TEPMIH.

BaxxnuBuM MposiBOM TNPUHIUIY CYIOBOTO 3aXHMCTy LMBUIBHUX TpaB Ta
1HTEpeciB € 3a0e3ledyeHHs] MpaBa Ha 3BEPHEHHS 10 CyAy. 3HAYHY pOJb AJiA
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3a0e3nevyeHHs] bOro MpaBa Ipae 3a0e3leyeHHs] HalaHHsS Oe30IUIaTHOI MPaBOBOI
JIOTIOMOT'H, 10 3aKPIIJIEHO Y 3aKOHOJIaBCTBaX BCIX €BpONeHchkUX KpaiH. Hamanus
0e30IJIaTHOI MPaBOBOI JTOMOMOTH B IMBUIBHUX CHpPaBax 3BOAUTHCS JO TOTO, IO
JepkaBa 3000B’s13aHa HAJaTH OE3KOIITOBHY IOPUAMYHY JOMOMOTY 0co0i, sika HE
Ma€ KOIITIB HAa OIUIaTy MOCIHYr MPEACTaBHUKA. 3aKpIIUICHHA y UUBUILHOMY
3aKOHO/IABCTBI YKpaiHU MpaBa Ha 0€30IUIaTHY MPABOBY JOMOMOTY CBIIYUTH PO
T€, MO0 Yy BITYM3HSHOMY 3aKOHOJABCTBI BCTAHOBJICHO MPHUHIUI, 3TIMHO 3 SIKUM
JOCTYN y Ty YM 1HIIY CYZOBY 1HCTaHILIIIO Ma€ OyTH HE TUIbKU (POpMalIbHUM, aje U
peaabHuM.

Y niopo3oini 4.6. «Cnpaseonugicmov, 000pocogicnicmos ma po3yMHICHIb)
BCTAHOBJICHO, 1[0 CYTHICTh CHPaBEIJIMBOCTI SK  3acaiud  IUBIJIBHOTO
3aKOHOJaBCTBa OyJla BH3HAUY€HA 1€ JaBHBOTPEIbKUMHU (dinocodhamMu Ta
PUMCBKUMH FOPUCTAMH — CIIIIYIOYH CIPaBEIJIMBOCTI, CYA/1s TOBUHEH BUPIIIUTH
CIIpaBy TaKUM YUHOM, I1100 3aJI0BOJILHUTH IHTEPECH KOXXHOTO 3 YYaCHUKIB
LUBIJIBHOTO 00ITYy, KEPYIOUHUCH MPABUIOM «KOXKHOMY CBOEY.

ABTOp 3Beprae yBary Ha Te, IO TMOHATTS JOOPOCOBICHOCTI Ha
CHOTOJIHIIIHIM JIeHb 3aJHUIIA€TbCS AUCKYCIMHMUM Yy UUBUIICTUYHIA HayI.
HeBu3HaueHICTh 1IOTO MOHATTS MOCHJIIOETHCS BIJCYTHICTIO €IMHOTO TMiIXOIY
3aKOHOJIABIA /10 PO3YMIHHS IbOro TOHATTS. [IpoTe OUIBMIICTE HAYKOBIIIB
CXUIIIETBCSA 10 JIYMKH, IO JOOPOCOBICHICTH y TpaBl CIiJ pO3TIISAATH 3
00’€KTUBHOI Ta Cy0 €KTMBHOI TOYKH 30py. J[0OpOCOBICHICTH y CYyO'€KTUBHOMY
3HAQYEHH1 CJIJI BU3HAYUTU SIK HEBUHHY IOMWIKY (HE3HaHHs) cyO0'ekTa 1070
IPOTUIIPABHOCTI CBO€I MOBENIHKH, MPU LbOMY HECYMIIIHHICTH PO3YMIETHCS SK
3HaHHA TPO CBOKO MPOTHUIPABHICTH, & TAaKOX HEBHOAYHE HE3HAHHS IMPO CBOIO
IPOTUIIPABHICTh. B 00'€KTUBHOMY 3HAuY€HHI JTOOPOCOBICHICTH BioOpaxae B coOl
YSIBJIEHHS PO MOpPaJIb Ta CIOPsIMOBaHA Ha 3a0€3MEeUYEHHs CIiBBIIHOIIEHHS OanaHcy
IPUBATHUX 1IHTEPECIB CYO'€KTIB.

OOrpyHTOBaHO  BHUCHOBOK, II[0 TOHSTTS  PO3YMHOCTI  BPaXOBYETHCS
3aKOHOJIaBIIEM IPU KOHCTPYIOBAHHI IIMBIIHLHO-TIPABOBUX HOPM, a TAKOXK Mae OyTH
BpPaXOBaHUM yYaCHHKaMHU IMBIILHUX BIJIHOCHH, fKi, peali3yloyu CBOi mpaBa Ta
000B’SI3KM MarOTh HE CTBOPIOBATH HE 3JIOBKMBATU MpaBoM. BakivBe 3HaueHHS
PO3YMHICTh Ma€ ISl MISUTBHOCTI CYJIB SIKi, BUPINIYIOUM Ty YW 1HIIY HHUBLIBHY
CIpaBy, MOBUHHI BUXOJUTH 3 BUMOTH PO3YMHOCTI.

BUCHOBKHA

Y BucHOBKax 3a pe3yjbTaTaMu 3IIHCHEHOTO OCITIDKCHHS BUKJIAACHI
HAMOUTBII BaXKJIMBI HAyKOBI 1 MPaKTUYHI pe3yibTaTd, OTPUMAaHI B JUCEpPTalii,
HABOJATHCA y3arajlbHEHHS 1 IPOMOHYIOTHCSA HOBI BUPIIICHHS HU3KH TEOPETUYHHUX
UBLJILHO-TIPABOBUX MPOOIIEM 3000B’s13aHb, 1X IIMBUILHO-TIPABOBOTO PETYIIOBAHHS,
OpOMO3UIli 1 peKoMeHAalli, CHOpPSAMOBaHI Ha BIOCKOHAJNEHHS IMBUIHHOTO
3aKOHOJABCTBA Ta MPAKTUKHU HOTO 3aCTOCYBaHHS, OCHOBHUMHU 3 SIKUX € TaKi:

1. ochimkeHHs 3arajJbHUX 3acajl IUBIIBHOTO 3aKOHO/JABCTBA HEMOKIIMBE
0e3 AOCHIIKEHHS MPHUHIMIIB MUBIILHOTO MpaBa, AKi 1 € OCHOBOIO, MiAIPYHTSIM
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3araJIbHUX 3acajl 3aKOHOJAaBCTBa (OCTaHHI € pPI3HOBUJIOM MepIIMX). Y Haylll
[UBUIHLHOTO MpaBa BIJICYTHS €HICTh B TPAKTYBaHHI MOHSATTS IIUBIILHO-TIPABOBOIO
MPUHITUITY, 3acaj IIUBIILHOTO 3aKOHOJIABCTBA Ta iX CIIBBIIHOIIEHHS, MO-PI3HOMY
BU3HAYAETHCS KITBKICTh CAMUX MPUHIIMIIIB IIUBIILHOTO TIpaBa Ta 3acaj] IIUBLILHOTO
3aKOHOJIaBCTBA, X HA3BH 1 3MICT, TPABO3aCTOCOBHE 3HAYCHHSI.

2. Jlns BIpHOTO PO3YyMIiHHSI BUEHHS MPO MPHUHIMIINA CYyYaCHOTO IUBIIBHOTO
mpaBa JOCIIPKEHO BUTOKH ITi€l KaTeropii 1 JOBEACHO, IO MPHUHIIUIK HEOOXiTHO
PO3yMITH y iX BIAMOBIAHOCTI 10 AyXYy 4acy Ta THIY JEp>KaBH, QK€ CBITOTJIS
JIOJIE 3MIHIOETHCS Ta EBOJIOIIOHYE 3 IUIMHOM 4Yacy Ta THUN MOr0 OCHOBH
BKOPIHIOETHCS Y CB1JIOMOCTI JIFOAEH B 3aJI€XKHOCTI B1Jl TUITY CYCIUIbCTBA.

3. IlpuHIMOU UMBUIBHOTO TIpaBa HEOOXIAHO OJHOYACHO PO3IJISIATH 13 3
MO3UIIH HOPMATUBICBKOTO 1 JOKTPUHAIBHOTO TMIAX0Ay. SKII0 po3risaatu
OPUHIMON LHUBUIBHOTO IpaBa TUIBKM 3 HOPMATUBICHKOTO TMOIJISIAY, 3HAYHO
3BY)KYETHCSI TIOTCHITIAI Ta 3HAYEHHS TaKOi KAaTeropii SIK «IPUHIUIHA ITHUBLIBHOTO
IpaBay, OCKITLKA HAyKOBa TyMKa CTHUCKA€ThCS 3aKOHOJJAaBUNMU TIOJIOKCHHSIMH, Ta
HABPSJT YU MOXKE JOCSTTU SIKUXOCh BOKJIMBUX HAYKOBUX pe3yibTaTiB. DaKTHYHO
MaloTh JTOCHIPKYBATUCS TPUHITUIIN TO3UTUBHOTO TIpaBa, ajie IpaBO HE TOTOXKHE
3aKOHOJIaBCTBY, @ TOMY MPHUHIIMIM TpPaBa HE MOXYTh PO3TISIATUCA y pYCIl
NPUHIINAITB 3aKOHOMABCTBA. JIOKTpHMHAIBHUN MIAXiJ O PO3MISLAY IMUTAHHS IIPO
OPUHIIMNN [UBIJILHOTO TpaBa HaOWUpae TMOMIMPEHHS OCTAaHHIMU pPOKaMu, ale
HEMUHYYOI0 € JHCKYCisi 3 TMPUBOJY KUIBKOCTI 1 AaCOPTUMEHTY MPHUHIIUIIIB
IIUBUTLHOTO TpaBa, M0 JJIsi MPAKTUKH iX 3aCTOCYBAHHS € HETAaTUBHUM SIBHIICM.
Tomy, HE MOXXHaA BIIMOBISTHCS 1 BiJI MO3UTUBICBKOTO MIAXOIY JO MPUHIIMIIB
MBUIHLHOTO TpaBa. J[OCHIPKEHHS MPUHLUIIB UBIILHOTO MpaBa 3 LUX MO3UINN
TaKOX € BaXXJINBUM, OCOOJIMBO 3 TOYKH 30PY iX MPAKTUIHOTO 3aCTOCYBaHHSI.

4. JloBomuThCS T€3a MPO TPH PiBHI OYTTSI MPUHIIUIIIB [IUBLUILHOTO MpaBa: Mo-
nepiie, Ti, K1 3HaWnUM 3akpiruieHHs y cr. 3 1IK VYkpainu; mo-apyre, Ti, sKi
BUBOAATHCS 13 3micty iHImmMX HopM LIK Vkpainu; mo-tpete, Ti, sSiKi iCHYIOTh Ha
piBHI MpaBOBUX 1/1€d, BUPOOJSIOTHCS IOPUAMYHOI0 HAYKOI 1 CYCHUIBHOIO
NPAKTUKOIO SIK HAWBAXKJIMBIII, KEpiBHI MpPaBOBI 17€i, IO CTAHOBJISATH OCHOBY
MPaBOBUX TIOTJISAIIB CYCIUJIBCTBA, Ta 1€ HE 3HAWIIIM CBOTO 3aKPITUICHHS B
NO3UTHUBHOMY IIPaBI.

[Ipu 11bOMY TPUHIMIN 3aKPIIUICHI y 3aKOHOMABCTBI 1 MPUHITMIU-1eT HE
ICHYIOTb ~OKpEMO, BOHHM MalOTh B3a€EMOINPOHUKAIOUY  BIACTHBICTh. Ha
3aKOHOJIaBCTBO BIUIMBA€ HayKa LMUBUIBHOIO MpaBa, KOPEKTYIOUYHW Ti a00 1HII HOro
MOJIOKEHHS, 3 IHIIOTO OOKY, MPUHLMIIN 3aKpIMUIEH] y 3aKOHOJIABCTBI BIUIMBAIOThH
Ha pIBE€Hb aKTYaJIbHOCTI Ta JUCKYCIA CTOCOBHO iX MOJIOXKEHb Y HaYIIl.

5. OOrpyHTOBaHO, IO MPUHLMIAMH IUBUIBHOTO MpaBa € KOHKPETU30BaH1
MPABOCBIJIOMICTIO 3acajHUYl TIOJIOKEHHSI, SKI Bi0OpaxaroTh 00'eKTUBHI
3aKOHOMIPHOCTI PO3BUTKY Ta MOTPEeOM CYCIUIbCTBA, IO ICHYIOTh Yy JEKUIBKOX
IUTONIMHAX: TO-TIEpIle Y BUTJISA/II MPABOBUX 1A€H, 110 BUPOOIISIIOTHCS IOPUIUIHOIO
HAYKOI0 1 CYCHUIBHOIO TNMPAKTUKOI K HaWBaXJMBIII, KEPiBHI MpaBoBi iAei Ta
CTaHOBJISITH OCHOBY TMIPaBOBUX TOTJIAIB CYCHUIHCTBA; TO-APYre, y BHIJISIL
3arajJpHUX TIOJIOKEHb, IO 3HAWmUM 3akpituieHHs y cr. 3 LK Vkpainun #
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BUBOJAThCA 13 3MicTy iHmmuX HopM IIK VYkpainu Ta BIANOBIAHO A0 SKHUX
3M1MCHIOETHCS TIPABOBE PETYJIIOBAHHS IUBIIBHUX BIIHOCHH.

6. IlpuHIMOE [OHUBUTFHOTO TIIpaBa BHUKOHYIOTh HACTymHi (QyHKIii: 1)
cucreModopmyrody; 2) HOPMOCTBOpIOrOUy; 3) peryiastuBHy (y BHUOAIKY
3aKpITUICHHS 1X Y BUTJIAJI 3aralbHUX 3acajl 3aKOHOJAABCTBA UM BUBEJICHHI 3 THIINX
HopMm IIK Vxkpaiuu); 4) opieHTyBanbHy (IIpu 3aCTOCYBaHHI aHAIOrii mpaBa; S)
TIIyMa4yHO-3a0e3MevuyBajbHy (MpU 3'iCyBaHHI AIMCHOrO 3MICTy HOpM IpaBa abo
HAJIEKHOTO 3MICTY YMOB JIOTOBOpY); 6) indopmariiiny; 7) dopmyBaHHS
MPaBOCBIJJOMOCTI YYaCHHUKIB LIUBLIHbHUX B1JTHOCHH.

7. Peanizaiiss OpUHIMUIIB TpaBa MOXJIMBA Yy JEKIJIBKOX IUIOMIMHAX: Y
HOPMOTBOPUIN JiSJIBHOCTI SIK IMIEPATUB JJI 3aKOHOABIIA, IKUH Ma€e CTBOPIOBATU
UMBUIBHO-TIPABOBI HOPMHM 3 ypaxXyBaHHSM OCHOBHHMX 3acajl IMBUIbHOTO
3aKOHOJIaBCTBA, Ta Y MPABO3aCTOCOBUINA AISNIBHOCTI (T KO PO3YMIETHCA, TEPIL
3a BCE, MISIbHICTD CYAY).

8. Y mnpaBo3acTOCOBYIM AiSUIBHOCTI MPUHUUIIM UUBUIBHOTO IIpaBa
3aCTOCOBYIOTHCS, SIK TPABHIIO, B TPOIECI TIAyMAdye€HHS MPaBOBUX HOPM, MpHU
3BEpHEHHI [0 aHaJOTii TmpaBa, TpH Oe3mocepeaHhOMY BUKOPHUCTOBYBAHHI
OPUHIMIIB TpaBa K HOpM mpsmoi fii. HaiOimpln mommpeHuM BHUIAIKOM
3BEPHEHHS JI0 MPHUHIIUIIB IUBIJILHOTO MpaBa € 3aCTOCYBaHHS aHAJIOTI mpaBa. 3a
3arajbHUM MPABWIOM, CYIU KEPYIOTHCS Y CBOIN MISUIBHOCTI 3acajjaMy ITUBLILHOTO
3aKOHOJIAaBCTBA, aJlé HE BUKIIOYAETHCS MOXKIMBICTH 3aCTOCYBaHHS JIO IHMBIJIBHO-
MPaBOBUX BIJHOCHH MPHUHIIMIIB, B3araji nmpuTaMaHHux Hid cdepl. Tak, ocTaHHIM
4acoM yce OUIbIIOI aKTyaJlbHOCTI Ha0yBa€ JOCIIKEHHS MPUHLUITY BEPXOBEHCTBA
npaBa y paB0o3acTOCOBYIN A1SUIBHOCTI.

9. Kareropii «IpuHUIMNM IUMBUIBHOTO TpaBay Ta «3arajbHl 3acajau
IIMBUTHLHOTO 3aKOHOJABCTBAa» HE MOYKHAa OTOTOXKHIOBaTH. Paszom 13 TuMm, ix He
MOKHa TPOTUCTABIATU. [IpMHIMIM LMBUIRHOTO MpaBa KaTeropis MMpIIE HIX
«3arajipHl 3acajy IUBIJILHOTO 3aKOHOIaBCTBAY.

10. CriBBiIHOIIEHHS TOHSTH «iJI€i MpaBay, «IPUHIUIIM MPaBa» Ta «3acaju
3aKOHOJJABCTBA» 3BOJUTHCS JI0 HACTYNMHOTO: KOXXEH NPHUHIMI T[paBa €
KOHKPETHU30BaHOIO 17I€€10, MPOTE, HE KOXKHA MpPaBOBa 1€l KOHKPETU3YETHCS Y
MpaBOBOMY TMPHUHIMII, Tak caMO 1 3acaaud IMBUIBHOTO 3aKOHOJABCTBA €
BIJIOOp@)KEHHAM MPUHIIMIIIB LUBUIBHOTO TIpaBa, NpPOTE, HE KOXKEH MPUHLIHUII
UMBUIBHOTO TmpaBa (IKCYe€TbCS 3aKOHOJABLEM Cepell  3acajll IUBUILHOTO
3aKkoHOMaBcTBa. llpm 1bOMY mOmycTHMa B3aeMo3aMiHA TOHATH IPUHITUATIN
IIMBUTBHOTO TIPaBa» Ta «3acajy ITUBUILHOTO MPaBay, OCKUIBKH Y TaHOMY BHUTIAIKY
HWIEThCS TMPO BUKOPUCTAHHS CHHOHIMIYHHMX TIOHSATH JIJIsi TO3HAYCHHS OJTHIET
IPaBOBOi KaTeropii.

11. Ilig 3arasibHUMH 3acajiaMH IMBUIHBHOTO 3aKOHOJIABCTBA SK TPABOBOIO
KAaTeTopI€l0 CIiJI PpO3yMITH (PyHIAaMEHTalIbHI 3acagHU4Yl TIOJOXKEHHS, B SIKUX
BTUTIOIOTBCSl CYTHICTh, MPU3HAYCHHS Ta IMIIEpaTHBHA JWHAMIYHA CIIPSIMOBAHICTH
[UBIJIBHOTO TpaBa, Ta, SKI MamTh O0'€KTUBHO 3a0€3MEUUTH BIJHOCHO CTaly
BEKTOPHY  CIPSAMOBAHICTh  3aKOHOJABYOTO  PETYJIOBAaHHS  ITUBUIBHHX
NpaBOBiTHOCHH. IX 3MicT, mepenik Ta 3HAaueHHS OO'€KTHBHO 3YMOBJIEHI
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€KOHOMIYHUM, COLIIAJIbHUM, TIOJITUYHUM YCTPOEM JIepKaBU, OCHOBHUMU 3acajaMu
noOy10BH 1 GYHKIIOHYBAHHS CYCH1JIbCTBA TOIIIO.

12. 3aranbHi 3acayl HEOJHAKOBO MPOSBISIOTHCS B PI3HUX IHCTUTYTax Ta
MIAraTy3sX IIUBUTLHOTO TIpaBa. Sk MPUHIMIN IIUBLILHOTO MpaBa B3arai 3arajibHi
3acay IUBLIBLHOIO 3aKOHOJABCTBA MOXXYTh OYTHM MOJUIEHI Ha Traiy3eBl, sKi
PO3MOBCIOJKYIOTBCS CBOIO JIIF0 Ha BCl NMBUIBHI BIJIHOCHMHHU, 1 1HII 3acajd.
30kpema, 3araJlbHUMH € HACTyMHi: 1) HEmPUIyCTUMICTh CBAaBIILHOTO BTPYYaHHS
y cepy 0coOUCTOrOo KUTTS JIFOAUHU; 2) CYJOBUM 3aXHCT IUBLILHOTO MpaBa Ta
iHTEepecy; 3) cBoOojga MIANPUEMHULBKOT JISUIBHOCTI, fKa He 3a00poHEeHa
3aKOHOM; 4) cpaBeUINBICTh, TOOPOCOBICHICTh Ta PO3YMHICTb.

Jlo 3acan peryiroBaHHS TpaBa BJIACHOCTI BIJHOCHUTHCS Taka BHUMOTa SIK
HEIPUITYCTUMICTh TT030aBJICHHS MpaBa BIACHOCTI, KPIM BUIAJKiB, BCTAHOBJIEHUX
Koncrutymieto Ykpainu Ta 3akoHOM. 3acajga cBOOOAM TOTOBOPY € MPUHIIMIIOM
peryJtoBaHHS JOTOBIPHUX 3000B’s3aIbHUX BIJHOCHH.

13. Kpim 3aranbHux 3acap, 3akpimieHux y cr. 3 LK VYkpainu, MoxHa
BUOKpeMUTH 13 HOpM [IK HacTymHi MPUHIMON HUBUIBHOTO IpaBa: IOPUIWYHA
piBHICcTH (4. 1 c1. 1 LUK Ykpainu), mpuHIUT BITEHOTO BOJICBUSIBIICHHS YU TIPUHIIHI
mucno3utuBHOCTI (4. 1 cr. 1 IIK VYkpainu). Kpim nporo y cnemiaabHUX HOpMax
OKpPEMUX 1HCTUTYTIB MICTATHCA MPUHIIUIM, SKI MMONIMPIOIOTHCS JIMIIE Ha TEBHY
rpyny IUBUIBHUX BIJHOCHH: MPUHIIMIT HEAOMYCTUMOCTI OJTHOCTOPOHHBOI BIIMOBU
BiJl 3000B'si3aHHs (cT.cT. 525, 629, 651 LK VYkpainm); mpuHIun 371ACHEHHSA
IMBUIBHUX MpaB BIAMNOBIAHO 10 MOpaJIbHUX 3acaj cycniibeTBa (4. 4 cr. 13 1IK
VYkpainu), HaJIeXHOTO BUKOHAHHS 3000B’s13aHHs (cT. 526 [IK Ykpainu), peanbHoro
BUKOHaHHS (4. 1 cT. 622 [IK Ykpainu), eKOHOMIYHOCTI BUKOHAHHS 3000B’sI3aHHS
(cT.cT. 666, 845 11K Ykpaiun).

14. Birtun3HsHa MPABOTBOPYICTh PYXAEThCS HUIAXOM  MOJAJBIIOTO
TEKCTYaJIbHOTO 3aKPIMJICHHSI MPUHIUIIB MPaBa, PEryISATUBHICTIO BIAPI3HIIOTHCS U
NPUHINNK, He cPopMyiIbOoBaHI O€3MOCEepeHbO Yy BUIJIAAI HOPM, a Taki, IO
BUBOJIATHCSI 3 TMI€BHOI TPYNH MPAaBOBUX HOPM. MoxHa TOBOPUTH TIPO
3aCTOCYBaHHA Y BITUYM3HSHOMY 3aKOHOJIABCTBI  YHIBEPCAJIbHHUX Ta CHEI1aIbHUX
(miaramnyseBux) 3acaa (mpuHiumniB). Chij MIAKPECIUTH T, MO BCl MPUHIUIU
IMBUIBHOTO TpaBa, BiJoOpakeH1 y 3acajiax IIMBIILHOTO 3aKOHOJABCTBA, Ta 1HIIMX
HOpPMaX MaloTh 3arajlbHOOOOB'A3KOBHUI XapakTep. [X J0TpHMMaHHs € 00OB'I3KOBUM
K TIPU 3aKOHOTBOPYOCTI, TaK 1 MPU MPABO3aCTOCYBAHHI.

CIIMCOK ONYBJIIKOBAHUX ABTOPOM ITPALIb 3A TEMOIO
JIUCEPTAIIII:

1. Monozcpagpia:

bacait O.B. IlpuHuunu 1UBUIBHOTO TIpaBa YKpaiHW: Teopis 1 MpaKTHKa:
moHorpadis / O.B. bacaii. — [Bano-®pankiBebk: Cimuk, 2013. — 428 c.

II. Cmammi y gpaxosux euoannsax:
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1. bacait O.B. O6MexxenHs npuHIuiy cBoooau gorosopy / O.B. bacait //
HaykoBuit BICHUK Y>KTrOpoJICBKOT0 HallioHalbHOTO yHiBepcuTeTy: Cepis [lpaBo. —
VYaxropoa: Ionirpap—uentp «JIIPA», 2011. — Bun. 17. — C. 90-93.

2. bacait O.B. Po3BUTOK BYEHHsS MpO MNPUHIUIMN LHMBUIBHOTO IpaBa B
Vkpaini / O.B. Bbacait // HaykoBuii BiCHHK Y3KTropOACHKOTO HAaI[lOHAIBHOTO
yHiBepcutety: Cepis [IpaBo. — Yxkropon: [omirpag—uentp «JIIPA», 2011. — Bum.
16. - C. 85-88.

3. bacaii O.B.I[lpunnunu nuBineHOTO TpaBa B Jlaapomy Pumi / O.B. bacaii
/I AxtyanbHi poGiieMu JepikaBH 1 mpaBa : 30. Hayk. mpaib. — Oxeca : FOpuanuna
aiteparypa, 2011. — Bun. 59. - C. 171-178.

4. Bacait O.B. [IpuHIIMT HENPUITYCTUMOCTI MO30aBJICHHS MpaBa BIACHOCTI /
O.B. bacaii / Mutna cripaBa. — 2012. — Ne 2 (80). — Y. 2. — K&. 2. — C. 290-296

5. bacaii O.B. [leski npoOnaemu knacudikaiii IPUHIMUIIB HUBUILHOTO MpaBa
/ O.B. bacaii // IIpaBoBa nepxasa. — 2012. — Ne 16. — C. 53-58.

6. bacait O.B. Knacudikauiiini kputepii ais cucTeMarn3aiii MPUHIINIIIB
nuBuIbHOTO TipaBa / O.B. bacaii // Jlepxasa 1 mpaBo. — Bum. 58. — 2012. — C. 340-
347.

7. Bacait O.B. IloHsaTTs Ta 3HA4eHHS MPUHIUIIB IUBLILHOTO MpaBa / O.B.
bacait // AxtyanpHi mpoOiieMu JepxaBu 1 mpasa : 30. Hayk. mpanb. — Opeca :
FOpunuyna nmitepatypa, 2012. — Bum. 66. — C. 16-24.

8. bacait O.B. IIpaBo3acTocoBue 3HAYCHHS MPUHIUIIB IIMBLUILHOTO TMpaBa /
0O.B. bacaii / Hamre mpaBo. — 2012. — Ne 3, 4. 2. — C. 159-165.

9. bacaii O.B. CniBBiiHOIIEHHS TPUHIIMITIB IIUBIIHHOTO MpaBa 3 MPEAMETOM
Ta HOpMamu IUBUIBHOTO mpaBa / O.B. Bacaii // JlepxkaBa 1 mpaBo. — Bum. 57. —
2012. - C. 286-292.

10. bacait O.B. CniBBigHOIIEHHS MPUHIIUIIB ITUBUILHOTO MIpaBa Ta METOMY
UBLILHO-TIpaBoBOro perymtoBanns / O.B. bacaii / €Bponeicbki MepCneKTUBH. —
2012. —Ne 4,4. 1. - C. 169-173.

11. bacait O.B. IlpuHumn oOpUAWYHOI PIBHOCTI YYACHHUKIB IUBUIBHUX
npaBoBigHocuH / O.B. bacaii // AkTyasbHi Tpo0OiieMu iepkaBu 1 mpasa. — Bur. 65.
—2012. - C. 354-360.

12. bacait O.B. ChiBBiIHOIIEHHS TOHATh «ifiei TpaBay, IPUHIIUIH
MBUIBHOTO MpaBa» Ta «3arajbHI 3acajid HMBUIBHOTO 3aKoHOAaBcTBaY / O.B. bacai
I/ FOpuauunuii Bicauk. — 2012, — Ne 1. — C. 88-94.

13. Bacaii O.B. [IpuHIUI cynoBOro 3aXMCTy UMBIIBHHUX MPaB Ta iHTEpeciB /
0O.B. bacaii // €Bponeiicski nepcriektuBu. — 2013. — Ne 4, — C. 130-135.

14. Bacait O.B. Jlo nurtanHs npo 3a0e3neueHHs peaizailii MPUHIUIY
CYJIOBOTO 3aXHCTy LUBUIbHUX MpaB Ta iHTepeciB / O.B. bacait / Hame npaso. —
2013. - Ne 5. - C. 105-111.

15. Bacaii O.B. Cucrema 3acajn uuBuLibHOTO 3akoHonasctBa / O.B. bacaii //
AKTyasibH1 Ipo0JieMH JiepkaBH 1 mpaBa. — Bum. 67. — 2013. — C. 375-381.

16. bacait O.B. IlpoOneMHiI muTaHHS BU3HAHHS YHIBEPCAJIBLHOCTI 3acaj
nuBLIBLHOTO 3akoHonaBcTBa / O.B. bacait / Hame nmpaBo. — 2013. — Ne 10. — C.
108-112.
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17. bacait O.B. HenpumyctumicTh CBaBUIBHOTO BTpy4YaHHs y cdepy
0COOMCTOrO KUTTS K 3arajibHa 3acajia [IUBIILHOIO 3aKOoHO1aBcTBa YKpainu / O.B.
bacait // Yaconuc HamionanbHoro yHiBepcurery «OcTpo3bka akaaemis». Cepis
«[IpaBo». — 2013. — Ne 2(8) : [Enextponnmii pecypc]. — Pexxum nocrymy :
http://lj.0a.edu.ua/articles/2013/n2/13bovtzu.pdf.

18. bacait O.B. [Ilpunmun cBoOGoau AOrOBOpPY 3a  LUBUIBHUM
3akoHosaBcTBoM Ykpainu / O.B. bacait // [Ipukapnarcbkuii 0OpUINYHUN BICHUK:
36ipHuK HaykoBHX mpaik. — Bum. 1 (3). — [Bano-®pankisebk, 2013. — C. 117-127.

19. Bacait O.B. CBoOoma He3a0OpOHEHOI 3aKOHOM MIANPUEMHULIBKOT
MISUIBHOCTI K 3arajibHa 3acaja LMBUILHOTO 3akoHozasctBa / O.B. bacan //
€Bponeiiceki meperekTuu. — 2013. — Ne 9. — C. 129-135.

20. Basay O.V. To the Question of the System of Principles of Civil Law /
O.V. Basay // Nauka i studia. Filozofia. Prawo. Politologija. — Ne 24 (92). -
Przemysl, 2013. — P. 44-53.

21. bacaii O.B. T'apantum peanu3anuyd TPUHIMNA CYyA€OHOW 3aIIUTHI
rpaXJaHCKUX TpaB W uHTepecoB B Ykpamne / O.B. bacaii // Opannbl ThUIbIM
KapiibIChl. — Ypaibck, 2013. — Ne 16 (64). — C. 89-97.

22. Basay O.V. Legal Equality of Participants of Civil Legal Relations as a
Principle of Civil Law of Ukraine / O.V. Basay // Europian Applied Sciences. —
Stuttgart, 2013. — Ne 6. — P. 185-188.

23. bacaii O.B. 3nayeHwe TNPUHIUIOB TPAKIAHCKOIO IIpaBa B
npaBonpuMeHUTeNbHON nearensHocTd / O.B. bacait / CoBpeMeHHbI Hay4YHBIN
BecTHUK. Cepus «lIpaBo. @unocodus». — Ne 21 (160). — benropon, 2013. — C. 19-
28.

24. bacait O.B. IIpuniun cBoOoaBI MPEaTPUHUMATEIHCKON IEATETLHOCTH B
3akoHoaarenscTBe Ykpawnbsl / O.B. bacaii // CoBpeMeHHBII Hay4YHBI BECTHUK.
Cepus «IIpaBo. ®unocodusi». — Ne 40 (179). — benropon, 2013. — C. 40-28.

III. Te3u oonogioeit ma Hayxkosi cmammi, OnyoOniKoeani 6 IHWIUX
6UOAHHAX:

1. bacait O.B. Ilpunnunu uusiibHOro mpasa B JlaBubomy Pumi / O.B.
bacait // Pumcbke mpaBo 1 cydacHiCTh: Matepiaau MibKHapogHOT HAyKOBOIi
koH(pepenuii (M. Oneca, 28 tpaBus 2011 p.). — Oneca: ®enike, 2010. — C. 17-109.

2. bacait O.B. Pa3zpuTue yueHus O MNpHUHITUIIAX TPAKJAHCKOTO IMpaBa B
CpenneBekoBoii Eporre / O.B. bacaii // [lonmutnka w mpaBo B COIMAIbHO-
PKOHOMHYECKON cucTteme ooOmecTBa: Marepuansl | MexmyHapogHOW Hay4dHO-
npakTHueckoi koHdepenuuu, r. MockBa, 30-31 mexabps 2011 r. / Hayuno-
UHGOPMAIMOHHBIN H3AaT. HeHTp «VHCTUTYT CTpaTermyecKux HCCIeIOBaHUNY. —
Mocksa: M3a-Bo «Cnenkamray, 2011. — C. 108-114.

3. bacaii O.B. lllogo oOmMexeHb NPUHIUITY HETIPUITYCTUMOCTI 030aBIEHHS
npaBa BiacHocti / O.B. bacaii // TlpuBaTHONpaBoBe peryiarOBaHHS CYCIIIbHUX
BIJIHOCHH: TpaJMIlii, Cy4YacHICTb, NepcrekTuBa : Marepiasm MixHApOIHOI
HayKOBO-TIpakTu4IHO1 KoH(pepenitii, 19-20 kBiTHsa 2012 poky. — bina Iepksa: TOB
«bimonepkiBapyk», 2013. — C. 107-110.
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4. bacait O.B. Jlo mpoOsieMH CIiBBIIHOIICHHS NPUHIUIIB IMBIIBHOTO
mpaBa Ta 3acaj HMBUIbHOTO 3akoHojmaBctBa / O.B. bacait // IlpaBoBe XHTTs
cyyacHoi VYkpaiHu : wMarepiand MIiKHapogHOI HAYKOBOi  KOH(epeHIil
po(hecopChKO-BUKIIAAAIBKOTO CKJIaay, MpHUCBs4eHoi 15-piuuto HaiionansHOTrO
yHiBepcutTeTy «Opechka ropuaudHa axkaaemis» Ta 165-piuuto Opechkoi MIKoIu
npasa, 20-21 tpasns 2012 poky. — T. 3. — Oneca: ®enikc, 2012. — C. 16-17.

5. Bacait O.B. Illoao 3micty npunnmny cBodoau gorosopy / O.B. bacaii //
[IpoGnemMu BHOCKOHANEHHS IMBIILHOTO 3aKOHOJABCTBA YKpaiHU @ MaTepiaiu
kpyrioro ctoiy (12 tpaBus 2012 poky, M. Oneca) / 3a pea. €.0. XapuroHona. —
Opneca: denike, 2012. - C. 29-32.

6. bacaii O.B. 3a0e3meueHHs] 3aXUCTy MNEPCOHANBHHUX JAHUX SK MPOSB
NPUHIUIY HEMPUIIYCTUMOCTI CBABUIBHOTO BTPY4YaHHS y cepy 0COOMCTOrO KUTTSA
/ O.B. Bacaii // TlpaBoBa cucrema YKpaiHM: Cy4acHUH CTaH Ta aKTyasbHI
npobiemu: 30ipHUK MaTepialiB MEPIIOi MIKPEriOHAIbHOT HAyKOBO-MPAKTHUYHOI
koH(pepenuii (IBano-PpankiBebk, 4-5 TpaBHs 2012 poky). — IBaHO-PpaHKIBCHK:
[omineit O.M., 2012. — C. 60-63.

7. bacaii O.B. CBoOoma sk cCKJIajioBa KaTeropis MPUHIMIY CBOOOIU
nignpueMuuipkol  misuibHocTi / O.B. bBacait // IlpaBoBa cucrema YkpaiHu:
CydyaCHMH CTaH Ta aKTyalbHl mpoOnemu: 30IpHUK MarepiaiiB JApyroi
BCEYKPaAiHChKOT HayKOBO-TIpakTU4YHOi KoH(pepeHuii (IBano-dpankiBChK, 24-25
tpaBHsa 2013 poky). — [Bano-®pankiscek: ['omineit O.M., 2013. — C. 59-61.

8. bacaii O.B. OcHoBHi ¢yHKIIIT npuHIIKTiB MBUIEHOTO paBa / O.B. bacai
/] PuMmcbke TipaBo i cydacHICTh : MaTepianu Mi>KHApOIHOT HAYKOBOI KOH(EpeHIIii,
11 TpaBusa 2012 poky. — Yxropox : Bun-so YxxHY «Il'oseprna», 2012. — C. 65-67.

9. bacait O.B. Jlo mpoGnemu yHIBepcaIbHOCTI 3acam (NMIPUHITUIIIB)
IIUBIJILHOTO 3aKoHOMaBcTBa Ykpainu / O.B. bacait // IluBimicTUYHI YUTaHHS,
npucssiueni nam’ati [.B. [lepemeBcbkoro: «OCHOBU IHUBIIBHOTO 3aKOHOJIABCTBA
CPCP 1961 poky» Ta iXx BIIMB Ha (QOPMYBaHHS CY4acHOrO IMBIJILHOTO
3aKkoHOJaBcTBa YKpainu (mo 50-pivus  npuiiHATTS «OCHOB  IMBUIBHOTO
3akoHogaBctBa CPCP 1961 poky») : Marepianu HaykoBoi [HTepHeT-KoH(bepeHIIi.
— Opeca : @enikce, 2012. — C. 32-35.

1V, Inwi nyonikauii, wio 000amKo60 8ucCeim/wmMs OCHOBHUN 3MicH
oucepmauii:

1. TluBinpHE 3aKOHAAABCTBO YKpaiHW (OCHOBHI KaTeropii, MPUHIIAIIN Ta
KOHIIeTITH): MoHorpadis / aBT. kKoi; 3a 3ar. pen. €.0. XaputonoBa. — Opeca:
®enikc, 2012. — 344 c. (c. 61-73, c. 73-87, c. 87-102).

AHOTAIIA

bacai O.B. 3aranabHi 3acagu (IPUHUOMIN) OUBLIBHOTO 3aKOHOJABCTBA
Ykpaiunu. - Pykonuc.

JucepTariist Ha 3700yTTS HAYKOBOTO CTYMEHS JOKTOpa IOPUIUYHUX HAYK 32
cnetianpHicTiO 12.00.03 — nuBUIBHE NIPaBO 1 IUBIILHUM MpoleC; CIMEMHE MpPaBo;
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MDKHapOJIHE MpuBaTHE MpaBo. — HaiioHanbHUM yHiBepcuTeT «Ofechka 1opuIniHa
akajgeMisy, Oxeca, 2014.

Jluceprallisi MICTUTh KOMIUIEKCHUN aHaji3 TEOPETHMYHUX 1 MPAKTUIHHX
npoOieM 3araabHuX 3acaj (MPUHIUIIB) MBUIHAHOTO 3aKOHOJABCTBA YKpaiHH, a
TaK0X BU3HAYEHHS MEPCIIEKTUB BJOCKOHAJICHHS 3acaj] UBIILHOTO 3aKOHO/1aBCTBA
VYkpaiau s rapMOHi3arlii Ta MOJIMIIIEHHST MPAaBOBOTO PETYJIIOBAHHS IHUBLIHHUX
BIJIHOCHH.

Po3risiHyTO mUTaHHS MO0 MEPCIEKTHB PO3BUTKY BUYCHHS MPO MPUHIIUITH
IMBUILHOTO TpaBa Ta OCHOBHI 3acajy IMBUILHOTO 3aKOHOJABCTBA. Bu3zHaueHO
NOHATTS O3HAaKM Ta (YHKUII OPUHIMIIB LHUBUIBHOTO MpaBa. 3I1HCHEHO
Kkyacudikaiio MNPUHIMIIB IUBUILHOTO MpaBa. [IpoaHanizoBaHO MpaBO3aCTOCOBHE
3HAYEHHA NPUHIMUIIB IUBUILHOTO mpaBa. OOIPYHTOBAHO CYTHICTh 3arajlbHHX
3acajJ] IUBIIBHOTO 3aKOHOJABCTBA. BCTAaHOBIEHO CHIBBIIHOIIEHHS 3arajbHHUX
3acaj] IMBIJIPHOTO 3aKOHOJABCTBA 3 MPHUHIIMIAMH IUBUIHHOTO MpaBa. J(oBeaeHo
CUCTEMY 3arajlbHUX 3acaj [UBUILHOTO 3aKOHOJABCTBA Ta IHIIMWX MPUHIIMIIB, SKI
MICTATBCSI Y LMBUIBHOMY 3aKOHOJABCTBI. OXapaKTepu30BaHO 3MICT OCHOBHHX
3aca]l IUBUIHLHOI'O 3aKOHO/IABCTBA.

Knwuogi cnosa: npuHIUIIY UBIILHOTO TPaBa, 3arajibHI 3acaJy IUBLILHOTO
3aKOHOJIaBCTBA, TNPUHIUIK I[MBUILHOTO 3aKOHOJABCTBA, CHUCTEMa MPHUHIIUIIIB
IIMBUIBHOTO TTpaBa.

AHHOTAIMSA

bacan O0.B. OOmme Hayajga  (IPUHOUNBI)  IPAKIAAHCKOIO
3aKOHOAATEJIbCTBA YKpPauHbl. - Pykonuce.

Juccepranys Ha COMCKaHUE HAyYHOM CTENEHH JOKTOpa IOPUINYECKUX HAYK
no cneunanbHocTd 12.00.03 — rpaxkagaHCKoe MpPaBO W TPAXKIAHCKUU MPOILECC;
CEMENHOE MPABO; MEXKIYHAPOIHOE YACTHOE NPaBo. — HanmoHanbHbI yHUBEPCUTET
«Onecckas ropuauueckas akaaemus», Onecca, 2014.

Jucceprauust COOEPAKUT KOMIUIEKCHBIM  aHalIu3 TEOPETUYECKHX U
NpPaKTHYECKUX  MpoOseM  oOmmx  Havan  (MPUHIMIIOB)  TPaKIaHCKOTO
3aKOHOJATENbCTBA  YKpaumHbl, a  TakK€  ONpENECICHUE  IEPCIEKTUB
COBEPUICHCTBOBAHUS MPUHIIUIIOB TPAXKJIAHCKOTO 3aKOHOAATENBCTBA Y KPauHBbI IS
rapMOHM3allMM W  YJIYYIICHHUS [PABOBOTO  PETYIMPOBAHUA TPaXKIAHCKHUX
OTHOLIEHHM.

PaccmoTpeH BOMpOC OTHOCUTENBHO MEPCHEKTHB PA3BUTUS YUYEHHUS O
OPUHIMOAX TPaXIAHCKOTO TMpaBa M OCHOBHBIX Hadajgax TIpPa¥IaHCKOTO
3akoHO/AaTenbCcTBa. OmpeneneHo MOHSATHE, MPU3HAKM M (YHKIUU MPUHIIMIIOB
rpaxkaaHckoro mpaBa. OOOCHOBAHHO, 4YTO NPUHIMUIIAMHU TpakJAaHCKOrO IpaBa
SABJSIFOTCS ~ KOHKPETH3UPOBAHHBIE  IPABOCO3HAHMEM  OCHOBOIIOJIATAIOIIME
NOJIOKEHUSI ~ TPaXJAaHCKOrOo  MpaBa,  OTOOpaxkaroliue OOBEKTUBHBIC
3aKOHOMEPHOCTH Pa3BUTUS M TOTPEOHOCTH O0OIIeCTBa, KOTOpbIE (IIPUHITUIIBI)
CYIIECTBYIOT B HECKOJIbKHX IUIOCKOCTSIX: BO-TIEPBBIX B BHJI€ IIPABOBBIX HJIEH,
KOTOpPBI€ MPOU3BOAATCS IOPUIUUECKON HAYKOM M OOIIECTBEHHOM MPAKTUKOM Kak
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BAKHEHMIINE, PYKOBOISIIME TIOJIOKEHUS W MPEICTABISIOT OCHOBY IPaBOBBIX
B3IJISII0B  OOIIECTBAa; BO-BTOPBIX, B BHJIE€ OOIMIMX Hayaj, KOTOpbIE HaIUIU
3akpemieHne B cT. 3 'K YkpaunHbl u BeiBonATCs U3 conepxanus apyrux Hopm ['K
YKpauHbl U B COOTBETCTBUHM C KOTOPBIMM OCYIIECTBIISIETCS  IIPABOBOE
pEryJMpOBaHNE IPAXKIAHCKUX OTHOLLICHUM.

PasrpanndyeHo nNOHATHE NPUHLUIIOB TIPAXKIAHCKOIO IIpaBa, KOTOpbIE
CYLIECTBYIOT B TpeX (hopmax (mpaBoBbI€ WU, OOIIME HAaYaja, 3aKPEIJIEHHbIE B CT.
3 I'K YkpauHbl ¥ NPUHLKIIBL, KOTOPBIE BEIBOAATCS U3 MHbIX HOpM 'K Ykpaunsl), u
MOHATHUS MPUHLIUIOB TPAXKAAHCKOTO 3aKOHOAATENIbCTBA KAK COBOKYITHOCTH OOIIMX
Hayajg TPaXKIAHCKOTO 3aKOHOJATENbCTBA M JAPYIMX 3aKpEIUIEHHBIX B HEM
MIPUHITUTIOB.

OcymectBiieHa  Ki1acCU(pUKALMS  MOPUHIUIOB  TI'PaKJAHCKOrO  IpaBa.
[Ipoananu3upoBaHO NMPaBONPUMEHHUTEIBHOE 3HAYCHUE MPUHLUIOB I'PAXKIAHCKOTO
npasa. Peanu3anus NpUHUMIIOB IIpaBa BO3MOYKHA B HECKOJBKUX IUIOCKOCTSX: B
HOPMOTBOPYECKON JEATEIBHOCTH KAK HWMIIEPATUB I 3aKOHOJATEINs, KOTOPBIN
JOJDKEH  CO3[aBaThb TI'PAXKIAHCKO-TIPABOBBIE HOPMBI C yY4E€TOM OCHOBHBIX
IIPUHLMAIOB T'PaXXKAAaHCKOIO0 3aKOHOAATENbCTBA, W B I[PABONPUMEHUTEIBHOU
JEATENbHOCTH (TIOJI KOTOPOM MOHMUMAETCs, MPEKIAE BCETO, NEATEIBHOCTh CyAa) B
IPOLIECCE TOJIKOBAHUS MPAaBOBBIX HOPM, MPH OOpALEHUHN K aHAJIOIMU IpaBa, Ipu
HEIOCPEACTBEHHOM MWCIOJIB30BAHUM NPUHLUIIOB 3aKOHOJATENbCTBA KakK HOPM
IIPSAMOIO IEUCTBUS.

O0o0CHOBaHA CYIIHOCTh OOUIMX Hayall TPa)XAaHCKOTO 3aKOHOAATENIbCTBA.
OOOCHOBAaHHO, YTO MOJ OOMIMMH HayajaMu IPakJIaHCKOro 3aKOHOJATENbCTBA KaK
MIPABOBOM KAaTETrOpUEH HYXHO MOHMMATh (DyHJAaMEHTaJIbHBIE OCHOBOIOJIATAIOIINE
ITOJIOKEHMS], B KOTOPBIX BOIUIOIIAKOTCA CYLIHOCTh, Ha3HAYEHUE M UMIIEPATUBHAS
JUHAMUYECKasl HAIMpPaBICHHOCTh TPaXJAAHCKOTO MpaBa (3aKOHOAATENbCTBA), M,
KOTOpBbI€ JOJDKHBI OOBEKTHBHO OOECHEYUTh OTHOCUTEIBHO IOCTOSHHYIO
BEKTOPHYIO0 HANpPAaBIECHHOCTh 3aKOHOJATEJIbHOTO PETryJMPOBAaHUS TI'PaXIaHCKHUX
MIPABOOTHOIIEHUH.

YcTaHOBIIEHO COOTHOUIEHHUE o01mx Hayal IPAXKIAHCKOTO
3aKOHOJIaTEeNLCTBA C MPUHLUIAMH TpakJAaHCKOTro mpaBa. OOOCHOBaHHO, 4YTO
COOTHOILIICHUE TOHATHUH «HUAEU MpaBa», «IPUHLMIBI IpPaBa» U IPUHLHUIbI
3aKOHOJATEIbCTBA» CBOJAUTCA K CIEAYIOIIEMY: KaXKAblii TPUHUMII IIPABa SIBISETCS
KOHKPETU3UPOBAHHOM  WJAEEH, OJHAKO, HE KaxJaas [paBoBas  uaes
KOHKPETU3UPYETCS B MPABOBOM IPUHLMIIE, TAK K€ W NPUHLMIIBI I'PAXKIAHCKOIO
3aKOHOAATENBCTBA SBIIIOTCA OTPAXKEHUEM IPHUHIMIOB TIPAXAAHCKOIO IIpaBa,
OJTHAKO, HE KAl IPUHLIUI TPAXKJAHCKOTO MpaBa (PUKCUPYETCS 3aKOHOAATENIEM
Cpeau IPUHLMIIOB TPaXXJAaHCKOro 3akoHojarenscTBa. [Ipm 3TOoM nomyctuma
B3aMMO3aMEHa TIOHATUH «IPUHIMUIBI TPAXKIAHCKOIO IpaBa» M  «HA4ala
IPaXKAaHCKOTO MPaBay, MOCKOJBKY B JAHHOM ClIydae UAET pedb 00 HCIIOIb30BAHUN
CUHOHUMMYECKUX TMOHSATUM JIJI1 0003HAUEHHUSI OJTHON MTPaBOBOM KaTETOPUH.

HccnepoBana cucremMa oOIIMX Hayad TPakKJAHCKOTO 3aKOHOJATENbCTBA U
JOPYTUX TPHUHIUIIOB, KOTOPBIE COJEPKATCA B TPAXKTAHCKOM 3aKOHOIATEIBCTBE.
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OxapakTepu30BaHO coJiepKaHue OCHOBHBIX Hayva IPaXKIaHCKOTO
3aKOHOJIaTEIhCTBA.

Knwuesvle cnoea: TNPUHIUIBI TPAXKIAHCKOTO IpaBa, oOIME Hayasa
rPaXIaHCKOTO 3aKOHOAATENbCTBA, MPUHIUIIBI TPaXAAHCKOTO 3aKOHOJATEIhCTBA,
cucTeMa NPUHIUIIOB IPaXIaHCKOTO MpaBa.

SUMMARY

Basay O.V. General grounds (principles) of the civil legislation of
Ukraine. - Manuscript.

Dissertation for the academic degree of Doctor of Law Sciences in
Speciality 12.00.03 - Civil law and civil procedure, family law, private
international law. — National University «Odesa Law Academy», Odesa, 2014.

The thesis contains a comprehensive analysis of the theoretical and practical
problems of the general grounds (principles) of the civil legislation of Ukraine, and
perspectives of improving the principles of the civil legislation of Ukraine for
harmonizing and improving the regulation of civil relations.

The issues concerning the perspectives of the development of the doctrine
about the principles of the civil law and basic principles of the civil legislation
were investigation. The notion of the characteristic and the functions of the
principles of the civil law was determined. The classification of the principles of
the civil law was carried out. The law enforcement meaning of the principles of the
civil law was analyzed. The essence of the general principles of the civil legislation
was grounded. The correlation between the general principles of the civil
legislation and the principles of the civil law was established. The system of the
general principles of the civil legislation and other principles contained in the civil
legislation was proven. The contents of the main principles of the civil legislation
was characterized.

Keywords: principles of the civil law, general principles of the civil
legislation, principles of the civil legislation, system of the principles of the civil
law.
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