OTxe, aHATI3 3MICTY HOPMAaTUBHOTO 3aKPITUICHHS 1HAMBIIyaIbHOI HEO-
TOPKaHHOCTI JIIOJUHH CBITYNTH, III0 3aKOHOIABEI[b BU3HAE aBTOHOMIIO JIFOINHH
BiJl iepkaBH. 3a0e3eUeHHsI IePKABOK OCOOMCTOI HEOTOPKAHHOCTI JIFOIMHU
TOJISITAa€ B TOMY, [II0 OPTaHH JePKaBH MAlOTh CTBOPIOBATH YMOBH TSI KOPHUC-
TYBaHHs 0COOOI0 HEIOTOPKAHHICTIO, OXOPOHSTH 1 3aXHUIIATH HEAOTOPKAHHICTh
JIIOUHMY, a B pa3i 1i HOpyIIeHHs CIPHUATH i BITHOBICHHIO Ta BiIIKOIYBaH-
HIO 3aBJaHMX JIFOAUHI 30uTKiB. ChOTOJIHI CTOITh 3aBIAaHHS MPO HEOOXIiIHICTh
IIPUBEICHHS y BiIOBIAHICTH 3 HOPMaMH MIXKHaPOJHOTO IIPaBa IMOTOYHOTO 3a-
KOHOJABCTBa YKpaiHU. YIOCKOHAJEHHS TEOPETUYHOIO, IOPUJUYHOIO 3MICTY
Ta MPaKTUKH peani3aimii cy0’€eKTHBHOTO MpaBa Ha OCOOMCTY HEJOTOPKaHICTh
JIO3BOJIUTH 3MIIHUTH PEKUM 3aKOHHOCTI B JiSUTBHOCTI JIep)KaBHUX OpraHiB Ta
HE JIOMYCTHTH MOPYLIEHb OCHOBHOT'O MIPaBa JIOAMHU — IIpaBa Ha 0COOUCTY He-
JIOTOPKAHHICTB.

3anopo:kuenko A. O.
Hayuonanvuwvuii ynusepcumem «Odeccras opuouiecKkas akademusy,
acucmenm xagheopu npasa Eeponeiickoeo Corosa u cpasHumenbHo20 npagogedeHus

ITPABO 1 TAHATOJIOI'USA

JlBanuaTh MepBO€ CTOJETHE 3HAMEHYET Hadallo Iepexoja K HOBOM
COLIMAJIbHO-KYJIBTYPHOM napagurme. HoBble TEXHOJIOMMU U OTKPBITHUS B 00-
JaCTU MEIUIMHEI U TEHETHKHU BIEKYT 32 cO0OH HEOOXOIMMOCTh IPUMCHCHHUS
WHTETPAIlOHHBIX YCHJIMH HCCIemoBaTeliedl B Pa3sIMYHBIX cdepax 3HaAHHIA.
OnTuManbHbBIe pEIIeHUs HAYyYHBIX M MPUKIAJHBIX 3aad HEPEAKO BO3HU-
KalOT Ha CTbIKE HAyK, B Pe3yJbTaTe MEXIUCLUIIINHAPHBIX HCCIEJOBAHUM.
Juckyccun 06 aboprax, KOHTpAIEHINH, 3BTaHA3UH, KIOHHPOBAHUH, TPaH-
CIUTAHTAI[UN — MPOOIeMax, CBI3aHHBIX C JKH3HBIO M CMEPTHIO, 3aTPAarHBaroT
(byHIaMeHTaIbHBIE TPABa YENIOBEKA.

IIpo6nemsl Tanatonoruu (Tanatoc — 6or cMepTH, rped.), ApeBHEH HAYKH
0 CMEpTH, IS IpaBa UMEIOT 0coObIH cMbIci. VIMEHHO ¢ no3uLuii npasa, 3a-
KOHA HE0OXOMMO pelIaTh MHOTHE aKTyalbHbIC 3a/1a91 STOH CTapoil U BMecTe
¢ TeM HOBOH 00JacTH 4ejoBedeckux 3HaHUM. IMEHHO onpexneneHue NPUYUH
CMEpTH BINAET Ha KBATH(UKAIUIO IPECTYMICHNUS; TPaxAaHCKHUH mporecc pe-
TYITHPYET MPOLeNypy OOBABICHNUS JIHIA YMEPIINM; B OOIMIECTBE aKTHBHO 00-
Cy’KJaeTcs IPaBOBOM acMeKT IBTaHA3UU, T. €. JIeTadu3alus paBa Ha JIETKYI0
U IOCTOWHYIO CMEPTh; IIPaKTHKa aDOPTOB; pPACIIOPS’KEHIE CBOUM TEJIOM — pe-
anu3alys coMaTuuecKux npas. [I09TOMy MEIMIIMHCKHE JaHHbIE HE MOTYT He
YUIHUTHIBATHCS B IIPaBe.

TanaTosorus, o6pamasch K OpUIHYECKUM CII0BapsIM, O3HaYaeT B Cy1e0-
HOH MeAMIMHE y4eHHe O cMepTH. M3ydaeT mpHUMHBI YMHUPAHHS, MEXaHHU3M
HACTYIUIEHUS CMEPTU (TaHATOT€HE3), IOCMEPTHBIE U3MEHEHUS B TPYIIE, a TaK-
’Ke BOMPOCHI BpadyeOHOr0 BMENIATENbCTBA B MPOIECCH YMHUPAHUS (peaHnMa-
TOJIOTHSI).
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TaHaToNOTMs — HAyKa O CMEPTHU SBISIETCS MHOTONPOQIIBHONW HAYKOH,
o0BbequHSIONIeH pa3nnyHble cepsl 3HaHM B 3TOH oOnacTu. Ee nctoku BeayT
K MBICIUTENAM ApeBHel Drtanpl. OqHAKO, KaK CaMOCTOsITEIbHAs HAayKa TaHa-
Tosorust popmupyetcs B kKonue XIX — magane XX BB.

CuuTaercs, 4TO MPEAMETOM TAHATOJIOTHUH SBISIETCS MOHSATHE CMEPTH,
M3yYeHHue ee MPHUNH, ITpolecca 1 MposiBiIeHui. B mpeametHyto chepy nanHoi
HAYKH BXOIWT TaK)Ke aHAIM3 BOCIPUSITHS CMEPTH M OTHOIIEHHS K HeH rpask1aH
Y TOCY/IapCTBa B IIEJTIOM.

K pa3zpaboTke ee mpobsieM MpUYACTHBI CHEIHATUCTBI B 00JaCTH (PHIIO-
couu, METUIIHBI, TICHXOJIOTUH, AaHTPOIIOJIOTHH, OMOITUKH, HCTOPHH H, K CO-
JKAJIEHUIO, B MEHBIICH CTENICHH IOPUCTIPYICHIINH.

B cBoe Bpems npoOiemMamMu MPaBOBOM TAHOTOJOTHU 3aHuMauch B. I1.
B. A. Herosckwuit, H. U. [Tuporos, B. C. Conosses, E. H. Tpy6enxoii, 1. . Meu-
HUKOB H Ip.. Borpoc 00 OTHOIIEHWH YesioBeka K cMepTH ObLI TIyOOKO Tpo-
aQHAJIM3UPOBAH N3BECTHHIMH (DpaHIIy3CKUMH HCTOPUKAMU, GuiiocopamMu U aH-
tponosnoramu ®. Apuecom, XK. Baraem M Bosenewm, O. Tu6o, JI. — B. Toma u
MHOTHUMH JIPYTUMHU. B 11€710M B 0T€4eCTBEHHOH IOPUIMUECKON HayKe TPOOIEMbI
TaHATOJOTHY HE MPHUBIIEKIIH elle JOCTATOYHOTO0 BHUMAHHMSI CIIeIIHaIuCTOB. Te-
OpEeTHYECKHE UCCIIEIOBAHUS B 3TOH chepe MpeACTaBUTENH YKPAUHCKOH IIKOJIBI
IpaBa MPaKTUIECKH OOXOAST CTOPOHOH.

CrnenyeT pacIIMpUTh KPYT ITOUCKOB TI0 dTOW TeMe, 00bETUHUB YCUITUS HE
TOJIBKO TEOPETHKOB IpaBa, HO U MPEICTaBUTENeH YroJOBHOTO MpaBa, KPUMH-
HAJHUCTHUKH, TPaXJTaHCKOTO IpaBa, aIMUHUCTPATHBHOTO MpaBa, a Takke cIie-
[UAJIUCTOB B 00JIACTH MEIULIUHBI, PritocoGuu, ONOITHKHU, TICUXOJIOTHH H JI.

TepMHUHOM «IIpaBoBasi TAHATOJIOTHS», MOXKET OBITH 00O3HAUEHa OTpac-
JIBI0 TIPaBOBOTO 3HAHUS, BKJIIOUYAIOIIAsI B ceOsl BCIO COBOKYITHOCTH ITPaBOBBIX
npo6nem Tanatonoruu. OCHOBHBIE U3 HUX — FOPUIHUYECKOE OTIpeieIeHue CMep-
TH, IPaBO Ha CMEPTh, CMEPTh KaK IOpUINIECKH (DaKT, IBTaHA3HSI ¥ 3aKOH, IIpa-
BOBOE PEryJIMpOBaHME TPAHCIUIAHTAIIMN OPraHOB M TKaHEH YesioBeKa, a TaKkKe
IpyTHe MPOOJIEeMBI, HETIOCPEICTBEHHO CBSI3aHHBIE C COMAaTHYECKUMH MPaBaMH
YenoBeKa.

IIpobnema cMepTH HMeeT 0c0O0e 3HAUSHHE, KaK B )KU3HHU OTIIEIIBHOTO Ye-
JIOBEKa, TaK U B YEJIOBEUECKOW KyJIbType B 1iesioM. C TOYKHU 3peHus IIpaBa 1 3a-
KOHA CMEPTh TAKJKe BIIOJHE ecTecTBeHHA. KOpuandecKuil aclieKT TaHATOJIOTHI
BKJIIOYAET B ce0s1 caMble pa3HOOOpa3HbIe MPOOJIEMbI, CBI3aHHBIC CO CMEPTHIO,
pelIeHrne KOTOPBIX TaK MM HHAYe 3aBUCHT OT WX 3aKOHOAATEIBLHON perijamMeH-
Taluy.

B acriexTe mpaBoBOi KyJIBTYpPOIOTHH IIPABOBAS TAHATOJIOTHSI BKITIOUAET U
00001IIaeT CIIOKUBIINECS HA OTPENEICHHOM dTare KyJIbTYPHO-UCTOPUIECKOTO
Pa3BUTHS TIPEICTABICHUS O CMEPTH U €€ FOPHINYECKUX TOCIEACTBUAX. B pam-
KaxX TEOpHH IpaBa — MPaBOBas TAHATOJIOTHS JOJDKHA BBICTYNATh B KauyecTBE
CaMOCTOSITEIFHOT0 HAYYHOTO HAIIPABICHHS U YUeOHOH TUCIIUIIIINHBL.
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B teopuu mpaBa onpeneneHne cMepTH Kak Opuaudeckoro (akra nme-
eT 0coObIii cMBbIcH. CMEpPTh MOXKET OBITH PacCMOTpPEHA KaK HOPUIHMYCCKHH
(bakT — coObITHE U OPUAMYCCKUI (akT — neiicTBue. BosjeBol mpu3Hak — He
€IMHCTBEHHBIH, IIO3BOJISIOLINH OTINYATh COOBITHE OT AeHCTBHS. B psine ciyua-
€B ICHCTBHSI MOT'Y T OBITh HMITYJIbCUBHBIMH, O€CCO3HATEIbHBIMHE (yOUHCTBO, CO-
BEPIICHHOE B COCTOSIHUH aPeKTa), a 3aKOH MPU3HACT UX KaK TPOTHBOIPABHBIC
nevictBusi. OMHAKO, CAMOYOHIICTBO, C TOYKH 3PSHUS 3aKOHA HEIlb3sI HA3BaTh HU
MPOTHUBOMPABHBIM, HU TPABOMEPHBIM JeicTBHEM. K TOMY e, CMepTh Kak IopH-
OUYECKUN GaKT MOPOXKAAET IOPHINYESCKHIE TIOCIEICTBUS JTUIIb TOTAa, KOTa OH
3aUKCHPOBAH M yIOCTOBEPEH B HAJISKANICH MPOIELYPHO-TIPOLECCYaTbHOM
¢dbopme. Borpoc o cucreme GpuKkcanuu 1 y10CTOBEPEHUS IOPUAMYECKUX (HAKTOB
B OTE€UYECTBEHHOH 001Iel Teopuu mpasa pazpaboTaH HEJOCTATOTHO.

PaccMoTpeHue mpaBoOBBIX MPOOJIEM TAHATOJIOTHH B KOHTEKCTE MPaBOBOM
KYJBTYPbI JOJKHO CIOCOOCTBOBATH MOBBIIICHHIO KYJIBTYPBI 3aKOHOTBOpYE-
CTBa, pa3paboTKe U MPUHATHUIO O0Jiee COBEPIICHHBIX 3aKOHOB, PETYITHPYOIINX
JNaHHYIO c(hepy YeOBeUeCKOro OBITHS, U BMECTE C TeM 00Jiee MOTHO 3allHIna-
FOLIIMX MHTEPECHI U TOTPEOHOCTH YeJIOBEKa U OOIIECTBA.

[IpuBnedeHre BHUMaHMS TEOPETUKOB IPaBa K UCCIECOBAHUIO TIPABOBBIX
po0JeM TaHATOJIOTHH TOJIE3HO ISl JajbHEHIeH KOMIUIEKCHOH pa3paboTku
TaKUX CJIOXKHBIX BOINPOCOB, KaK MOHSITHE CMEPTH, KPUTEPUU CMEPTH, CMEPTh
KaK IopuaAnYecKuit hakT u ap.

3aKoHOzATeNIbHbIE TapAHTUH 00eCIIeUeH I MHTEPECOB JIIOAEH, 3aBepIlalo-
LIMX CBOH KU3HEHHBIH IIUKJI, OXpaHa U COXpPaHEHHE MMaMITH O HUX CO CTOPOHBI
00IIeCTBa U TOCYIapCTBA SBIISIIOTCS HEOOXOMUMBIMHA KOMIIOHEHTAMH, XapaKTe-
PU3YIOIMMU LUBUIN30BaHHOE OOIIECTBO U IPAaBOBOE rOCYJapCTBO.

Mykhailo Katsyn
At the National University «Odessa Law Academyy,
Assistant at the European Union and Comparative law department

EUROPEAN COAL AND STEEL COMMUNITY AS THE FIRST
SUPRANATIONAL LEGAL AND POLITICAL EXPERIMENNT

Before we start our research, we have to clarify two terms which go
together in the European integration process, which complement each other
and create the necessary degree of flexibility for the member states in their
integrational aspirations. According to the Professor’s Davies point of view,
supranationalism as a phenomenon occurs where the power to take decisions
is concentrated at a level above that of participating States and these decisions
can take precedence over those taken by individual Member States. At the same
time, intergovernmentalism occurs, where participating states retain the power
to take decisions (normally through unanimity), which subsequently allows each
state to maintain significant control over decision making. Professor Davies
thinks that the governance of Europe Union (before European Communities)
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