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3AXHMCT ITPAB HEITOBHOJIITHIX ITIOTEPITINX
HA CTAIII CYAOBOIO PO3IIALY

Po3BuTOK MexaHi3MiB BCTaHOBJIEHHSI, PETYJIOBaHHS Ta NOTPUMaHHS TpaB i 3a-
KOHHUX IHTEPECiB HACEJEHHSI € OJHMM i3 MOKAa3HUKIB Osaromnonayyus yu Hebia-
TOITOJIYYYsI CYCIiNIbCTBA B LIIJIOMY, OCOOJIMBO 1Ie CTOCYEThCS OCiO, KOTpi Haibinb- 1Ie
MOTPeOYIOTh 3aXUCTy NepXKaBM, HAMPUKJIIAJ, HETIOBHOJITHIX, SIKi CKJIaaloTh
YBEPTb HACEJIEHHS KPaiHU.

Oco0MBe CTAHOBUIIIE HETTOBHOJIITHIX Y KpMMiHAJIbHOMY MPOLIEC MiATBEPAXKY-

€ThCSI 3aKPIMJICHUM Ha 3aKoHomaBuoMy piBHi, ik B KITK Ykpainu 1960 poky Taki B
ypHHoMy KIIK Ykpainu, mopsiakoMm 3niiiCHEHHST KpUMiHAJbHOTO MPOBAMIKEHHS 111010
HETMOBHOJITHIX TPaBOMOPYIIHUKIB. TakMM 4YMHOM, HETIOBHOJITHI SIBJISIIOTH COOOIO
0COOJIMBY COLliabHY TpYIy, HaJJIeHy CHellialbHUM TPaBOBUM CTaTyCOM, SIKWi
nepeadavyae SK MpaBOBi OOMEXEHHSI TaK i BCTAHOBJIEHHS NOAATKOBUX IOPU- JAUYHUX
3ac00iB 3aXUCTy MPaB i 3aKOHHMX IHTEPECiB TAKMUX 0Ci0, 110 MiATBE PIKY-

€ThCS aHAJI30M SIK MiXKHAPOIHO-TPABOBUX aKTiB 3 MUTaHb npaB Aiteit (KoHBeH1is mpo
npaBa AMTUHM, MiHiManbHi cTtaHgaptHi npaBuna OOH, 1o crocyloThes Bid-
MpaBJeHHSI MPaBOCYMIsl BiIHOCHO HernoBHOMITHiIX ([lekiHCbKi TpaBuia), Tak i Bid-
noBimHux crateit KK Ykpainm ta KITK Ykpainu.

3abe3neyeHHsT MNpaB HEMOBHOJITHIX TMiNO3PIOBAHUX i OOBMHYBAYE€HUX JAOCUThH
AKTUBHO JOCIIIKYETHCS SIK BITYM3HSIHUMU TaK i 3apyOiKHUMU BUEHUMU-TIPABHU- KaMU
i XapaKTepu3yeThCSI 3HAYHMMU HAIIpalIOBAaHHSIMM B 1Iiif cdepi, Ha BiAMiHY BiJ IUTAaHb,
10 CTOCYIOTbCSI HEMOBHOJITHIX ITOTEPHiIMX, SIK YYaCHUKIB KpHUMi- HaJbHOIO
MPOBAKEHHS.

JlocItiKeHHIO ITPOIeCyaIbHOTO CTAaTyCy Ta TapaHTiil 3aXUCTy IpaB Ta iHTEp- €CiB
MOTEPIIJOro y Hayli KPUMMiHAJbHOTO MPOLECY MPUIUIAIAch yBara TaKUX Bue- HUX-
npaBHUKIB, K C. A. AnbriepT, O. [1. KyunHceka, T. I. [TpucsoxHiok.

[lotepmioMmy B Teopii KPUMIHAJIBLHOTO TMPOLECYabHOIO TIpaBa BiIBOIUTHCS
3HayHa pojib B Ipolieci PO3CHilyBaHHS KPUMiHAJILHUX TPaBOMOPYILIEHb. 3TiTHO 3
nonoxxeHHsAMU crarti 55 KIIK Vkpainm: «moTepniiuMm y KpHUMiHAJIBHOMY IIPO-
Ba/pKEHHI Moxe Oyt (izuuHa ocoba, SIKili KpUMiHAJIBHUM TPaABOMOPYLICHHSIM
3aBIAHO MOpPaJbHOI, (Di3MyHOI a00 MaifHOBOI IIKOIM, a TAKOX IOPUAMYHA 0coba, sKii
KpUMiHaJIbHUM MTPABOMOPYIIEHHSIM 3aBIAHO MAafHOBOI IIKOU».

[lotepninuit Bimirpae 3HauHy pojib K y JOCYIOBOMY PO3CITiAyBaHHI Tak i y cy-
JIoBOMY TpoBamkeHHi. HaganHsi motepminuM iHdopMalii ocodaM, 10 3IilCHIOITH
JIOCY/IOBE PO3CIIilyBaHHS Ta CYyAOBE MPOBAKEHHS, a TaKOX [isUIbHICTH CaMOTO MO-
TEPIIiIOTO CIIPUSIIOTH 10KA3yBaHHIO BYNHEHHST KPUMiHAIIbHOTO MPABOMIOPYIIEHHS

(Kouypa A. B. Ictopu4Hi acreKTH po3BUTKY MOHSTTSI «HEMOBHOJITHIN MOTepITi- JUA»
y KpuMiHaJIbHOMY cynounHCTBi /A. B. Kouypa, O. O. Kouypa // IIpaBo i 6e3neka. —
X.:Xapk.Hall. yH-TBHYTp.crpaB,2011,-N4. —C.12).

VY 3B’a3ky 3 npuitHartaMm HoBoro KIIK VYkpainm BapTo BiIMITUTH HasIBHICTH Y
MpPaBoOBiil perlaMeHTallil TPOLECYaTbHOTO TOJOXEHHS MMOTEPIiIoro MO3UTUBHUX
JOCSATHEHb, TAKUX K HAJaHHS CTaTyCy MOTEPIIJIOro0 I0PUANYHIi 0C00i, MOXIJIN- BIiCTb
BM3HAHHSI TIOTEPIiIMM OJIM3BKMUX POAMUIB i YJEHIB ciM’1 mocTpaxmanoi oco- 0Ou,
MOXJIMBICTb OCKAPXKEHHS CJIIAYOMY CYyAAi TNOCTAHOBM IIPO BiAMOBY y BH3HAHHI
MMOTEPIILIM.

[lpote € i Gararo mporaiauH, sIKi MOTPeOYIOTh HETallHOTO BUIIPABICHHS Ha 3a-
KOHOJaBYOMY PiBHi, 30KpeMa, 11€ BilCYyTHICTh JOCTaTHiX rapaHTiil 3aXUCTy IIpaB Ta



iHTepeCiB HEMOBHOJIITHIX ITOTEPMiIMX Ha CTalii cymoBoro posnisimy. B maHomy
KOHTEKCTi HEOOXiTHUM € YIOCKOHAJICHHS IHCTUTYTY IPEICTAaBHUIITBA HEITOBHO- JITHIX
MOTEPIIINX, SIK OCi0 3i crieiaTbHUM TPABOBUM CTaTyCOM.

KoHcturynis Ykpainu y cr. 52 3akpimitoe: «/lit piBHI y CBOiX NpaBax He3a-
JIEXHO BiJl TOXOMXEHHS...». Cllifi 3a3HAYMTH, 1110 JaHE TOJOXEHHS PO3IJISIAEThCS SIK
y3arajbHeHa HOpMa LIOJO0 HaAiIEHHS HEMOBHOJITHIX CHElialbHUMU MpaBamu, sKi O
BiamoBiganu cneuudili ix ydyacTi y MNpaBOBUX BiIHOCHHAX Ta BimoOpaxanu
0CO0IMBOCTI LIUX OCI0.

Y crarti 2 KIIK Ykpainu chopmyaIboBaHO 3aBIaHHS KPUMiHAJIBHOIO IIpO-
BaJ)KEHHST HACTYITHUM YMHOM : «3aBJIaHHSIMU KPUMiHAJIbHOTO MPOBAIKEHHS
€ 3aXUCT OCOOM, CYCHIIbCTBA Ta JAEPXKaBU BiJl KPUMiHAJIBHMX IPaBOMOPYIICHb,
OXOpOHa TMpaB, CBOOOJ Ta 3aKOHHMX IHTEPECIB yYaCHMKIB KPMMiHaJIbHOTO IPOBa-
JUKEHHSI...». 3BiICK MOXHa 3pOOMTHM BHMCHOBOK, IO KPMMiHAJILHO MpoLecyabHe
3aKOHOMABCTBO TOKJIMKAaHE 3aXWILATW TIpaBa Ta IHTEPECH YCiX YYACHMKIB KpHUMi-
HaJbHOTO IPOBAMXEHHS, B TOMY YMCJi i MOTePHiIMX, SKi BUCTYNAIOTh Y KPUMi-
HaJbHOMY IIPOLIECi CTOPOHOI0 3 OOKYy oOBHMHYyBaueHHs. [lpyM LIbOMYy HamiIsgiouM Ha
3aKOHO/IAaBUOMY DiBHi CIEliaIbHUM CTAaTyCOM HETOBHOJITHIX TiI03PIOBaHUX Ta
oboBuHyBaueHux (ImaBa 38 KIIK VYkpaiHu) IiIKOM AOLIIBHUM BMIA€EThCS 3aKpi-
IJIGHHST OCOOJMBOIO CTAaTyCy i 3a iHIIMMU HEMOBHOJITHIMM YyYaCHHUKaAMU KpUMi-
HaJIbHOTO ITPOBAIXKEHHS, 30KpeMa, MOTEPIiTMMHU.

[Totepmnijioro y KpuMiHaJIbHOMY MPOBAIXKEHHI MOXE MPEACTABISATH MPEACTAB- HUK
— ocoba, sKa y KpMMiHaJbHOMY IPOBaK€HHI Mae mpaBo OyTu 3axucHUKoM. Illo
CTOCYETbCS ~ TNPEACTAaBHUITBA  HEMOBHOJITHIX  MOTEPMIIMX Yy  KPUMiHAJIbHOMY
MpoBaIXeHHi, To 3rinHo 3 crarTeo 59 KITK Ykpainu sKilo MoTepnijiuM € Hemno-
BHOJIITHS 0c00a 0 y4acTi B poliecyalbHill [Iii pa3oM 3 HElO 3aay4a€eThes ii 3aKOH- HUM
TIPEICTaBHUK.

SIK 3aKOHHI MpecTaBHUKY MOXKYTb OyTH 3aTyueHi 0aThbKu (YCUHOBIIOBaUi), a B pasiix
BiZICYTHOCTi — OMIKYHU UM MiKJIyBaJbHUKU 0COOH, iHIIIi MOBHOJIITHI 01M3b- Ki pOoaWYi YU
YJIeHu CiM’i, a TaKOX IIPEACTaBHUKW OpPraHiB OITiKM i MiKJIyBaHHSI, YCTaHOB i
oprasizalliit, i OMiKo0 Yu MiKJIyBaHHSIM SIKUX MlepedyBa€ HEMOBHO- JIiTHIM (4. 2 CT.
44 KITK Ykpainn).

IIpoanamizyBaBIIM mpaBa MOTEPIJIOro, fKi 3akpimieHi y umHHOMYy KIIK
Vkpaiau i ctatTi 56, MOXHa CTBEpIKYBaTH, 1[0 MOTEPIUIMI 3MiMCHIOE aKTHMBHY
y4acThb y CyJOBOMY PO3IJIsiIi KpMMiHAJIBHOI CIIpaBH, 1110 BKJIIOYAE HE JIUIIE Mpa- BO
OyTH TIpHMCYTHIM Yy CyIOBOMY 3acCillaHHi, TlogaBaTy JIOKa3W, JaBaTU TMMOSCHEH- Hs,
MOKa3aHHS a00 BiAMOBUTUCH iX JaBaTW, 3HAWOMMUTHUCH 3 MaTepiajaMy TOLLO.

Y BuUIaaKy, KOJMW MOTEPHiINIA € HEITOBHOJIITHIM, Ty>X€e BaXKJIMBO, 1100 3 HUM MO-
BOIWJINCHh 3 BpaxyBaHHSIM IOro BIKy, PiBHSI 3piJIOCTi, iHTEJIEKTYaIbHUX MOXKJIH-
BOCTEM, a TAKOX 100 OyJIu MPUIAHATI MipH, Ki O COPUSUIA PO3YMIHHIO CyIOBOI'O
pO3MIISiAY i MOXXJIMBOCTI OpaTu yuacTh B HboMY (AHY4YKMHa, A. JI. 3aiuTa uHTe- pecoB
HECOBEPILEHHOJETHUX B YCIOBUSIX COCTS3ATEIbHOTO YTOJJOBHOTO CY/I0NIPO- M3BOACTBA :
aBToped. aucceprall....kaHaAKAATa lopuandeckrx Hayk : 12.00.09 / AnyukuHa A. I1.;
[Mecto 3ammThl: Huskerop. akag. MBJI Poccuun]. — Huxnuit Hosropon, 2011. — c.
15).

BpaxoByrouu 10CUTh CKIIAAHUI XapaKTep CYJI0BOTO PO3IJISIAY, BEJMKA Kijib- KiCTb
HEIMOBHOJIITHIX 3 HOPMaJIbHMM PO3YMOBHMM PO3BUTKOM H€ 3IaTHi B IMOBHilA Mipi
YCBiZIOMJIIOBATHY BCi CKJIAAHOCTI i BCi 3MiHM, 1110 MAIOTh MiCIIe y 3aJ1i CyIOBOTO 3acCimaHHSI.
OcCo0JIMBO 1Ie CTOCYETHCS BUMAAKY, KOJIM MAa€ Miclle BiAMOBa Bim Iia- TpuUMaHHS
JIeP>XaBHOTO 00OBMHYBaU€HHSI IPOKYPOPOM.

Tak, K110 B pe3yJabTaTi CY[IOBOTO DPO3TJSAY MPOKYpOp [iiiae MepeKoHaHHS, IO
npen’siBjieHe 0cobi 0OBMHYBAUEHHST HE MiATBEPIXYEThCS, BiH MOBUHEH BiIMOBU- TUCS
Bil MiITpMMaHHS JAEPXaBHOro OOBMHYBAueHHsS. Y pasi BiIMOBM MPOKypopa Bif
MiATPUMaHHS IeP>XXaBHOTO 00BMHYBAYE€HHS B CYy/Ii TOJIOBYIOUM PO3’ICHIOE TIO- TEPITiIOMY



JOro MpaBo MiATPUMYBaTh OOBUHYBAYE€HHS B CY/i i SKIIIO MOTEPIIANA BUCIOBUTD 3rOAY
Ha IMiaTpUMaHHS OOBUHYBAaYeHHS B CY[Ii, TOJOBYIOUMI Hala€ MOMY 4ac, HEOOXiTHII
JUTSl TATOTOBKHU 10 CYyAOBOTO po3risiay. [1pu 1iboMy MO- Tepriiuii, SKUil TOroauBCs
MiATPUMYBAaTU OOBUHYBAaUY€HHS B CYIi, KOPUCTYETbCS BCiMa TIpaBaMW CTOPOHU
00BMHYBAUY€HHS Tijl 4aC CyJ0BOTO PO3IJISiAY, 1110 B CBOIO

Yyepry norpedye HajaHHsS MOTEPIiIOMY HaleXHOI MPaBOBOI JOMOMOIU, 30KpeMa, KOJu
MOTEPITLIMM € HEMTOBHOJIITHS 0c00a.

Bepyun nmo yBarm BMIllecKa3aHe BBaXKaeEMO 3a HeoOXimHe TepenbauyuTv Ha 3aKo-
HOJIaBYOMY DiBHi 00OB’S3KOBE IMpPEICTABHULTBO MOTEPIioi 0coOHU, 10 He Jocs- Iia
BiCIMHAIISITXU pPOKiB, MpEACTaBHUKOM, a camMe o0co00l0, sKa Yy KpUMiHaJIbHOMY
MIPOBAKEHHI Ma€ MPaBo OyTH 3aXMCHUKOM, TOOTO aIBOKATOM.

ITincymoByouM Bulle3a3HauY€HE BapTO BKa3aTu, 1110 A0CBiA 3acTocyBaHHsa KITK
YKpaiHu BUSIBUB HEOOXiOHICTb YIOCKOHAJCHHS pPsAYy IMOJOXEHb KpUMiHalIb- HOTO
MPOLIECYaJIbHOTO 3aKOHOMABCTBA, $Ki CTOCYIOTbCS 3aXMCTy TIpaB Ta IHTEpEcCiB
HETTOBHOJIITHIX.



