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HEKOTOPBIE ACIIEKTBI HE3APETUCTPHUPOBAHHOI'O BPAKA

CeronHst Bce Oomblle map )XUBYT BMeCTe, OTHOH ceMbeil 0e3 perucrpa-
K Opaka, B TaK Ha3bIBAEMbIX «(HaKTHYCCKUX OpayHBIX» OTHOLICHUX. FIMeH-
HO TaK IOPUCTHI OIPEAEISIOT CEroHs HEe3aperucTpUPOBaHHbIE TOCYIapCTBOM
OTHOIIEHUSI MEXAY MYKUMHOU M >KEHIIWHON. MHOTAa ele ucnonb3yercs mo-
HATHE «pakTHdeckuil Opak». CeromHsa GakTH4ecKkuM OpakoM MOXHO Ha3BaThb
OTHOILEHHS MEKy MYKIHHON M )KEHIIIWHON, KOT/Ia Iapa MpOXKUBAST Ha OTHOM
TEPPUTOPHH, BEIET COBMECTHOE XO3SHCTBO U IIPH 3TOM HE PETHCTPHPYET CBOU
OTHOILEHHSI B OpraHax roCyIapCTBEHHOH BIACTH.

Eme pa3 cnenyer oOpatuTh BHUMaHUE HA TO, YTO MOHSITHE «TpakaaH-
CKHI Opak», KOTOPOE JIOBOJIBHO LIMPOKOI'O MCIOJIB3YETCsl U B 0OlIeCTBE, HE
SIBIIICTCS CHHOHMMOM YKa3aHHOTO BBINIC TEPMHHA, IOCKOJIbKY NMOHUMAaHUE
YKa3aHHOTO IIOHSTHS KaK He3aperUCTPUPOBAHHOTO Opaka onrnbouHo. [TonsTne
«TpaxIaHCKHUH Opak», HA000pOT, 03HauaeT Opak, 0pOPMIICHHEIN B OpraHax ro-
CyAapCTBEHHOU BIACTH.

XoTenoch ObI OCTAHOBUTHCSA MPEXAE, HA IOPUIAMUECKUX MPOOIeMax Tak
Ha3bIBaeMbIX (PaKTUUECKUX OpauHbIX OTHOIIEHUH, KOTOPBIE CYIECTBYIOT U CY-
11ecTBOBaIU Beeraa. OTCYTCTBHE YETKON CUCTEMBI IPABOBOIO PEr'YIUPOBAHHUS
OTHOIICHUH (paKTHYEeCKOro Opaka aBTOMaTHYECKU HCKITI0YAaeT SAHHBIN ITOXO0
CyAeOHBIX OPTaHOB K PEIICHUIO CBS3aHHBIX ¢ HUM cIOpoB. CeMeifHbIH KomeKe
Vxpaunnst — nanee CK Ykpaunsl, TakKe He JaJl KOHKPETHBIX OTBETOB Ha CIIOP-
Hble Borpockl. Tak, ctatea 74 CK YkpauHbl XOTh U HE B MOJIHOW Mepe, HO BCE
e MbITaeTCs NPUPABHATH «(PaKTUIECKHH Opak» K 3aperucTpUPOBAaHHOMY, HO
JUISL 9TOrO CHayaja MPUAETCs J0Ka3aTh CBOM CEMEiHbIe OTHOLICHMsS B CYIE.
(Cemeiinblit konekce Ykpaunsi ot 10.01.2002 p.// www.rada.gov.ua)

Takum 00Opa3zom, coriamasich Ha (paKTHYeCKHi Opak, TpaxkJIaHe TeM ca-
MBIM JIOITYCKAIOT OMPEIEICHHY 0 HEOPEIeIEHHOCTh JallbHEUITIX OTHOIIEHHH
B IOPUIUYECKOM CMBICIIE, TIOCKOIBKY UX COACP)KaHUE COCTABIISIOT B3aHMMHBIC
npaBau 00s13aHHOCTH. [Tocae e ke HaXOAsTCS O/ 3aLUTOI 3aKOHA JTUILb B 3a-
peructpupoBanHoM 6pake (Cemeitnbiii konexc Ykpaunsl ot 10.01.2002 p.// www.
rada.gov.ua —u.2 cT. 21), mpUueM Takoil 3aIUTHI OHU HE JINIIAIOTCS JaXke TOra,
KOT/Ia J)KeHa U MYK 110 yBaXKHTEIBHBIM IpUYUHaM (ydeba, paboTa, ieueHue, He-
00XOMMOCTB YXO/1a 33 POIUTEISIMH, JETHMH U T. /1.) HE TPOKHBAIOT COBMECTHO.
Kax mpaBuio, OTHOIIEHHUSI B HE3apETUCTPUPOBAHHOM Opake CTPOSITCS UCKITIO-
YUTENbHO HA YyBCTBaX M YCTHOM A0T0oBope. PakTHYECKOE COBMECTHOE MPOXKHU-
BaHHE HE CUUTACTCs OpAaKoM, a MPOIOJIKHTEIBHOCTh (PAKTHYCCKUX OpadHBIX
OTHOIICHHUH 1 XapaKTep CYNPYKECKUX CBA3CH MEKY UX YHaCTHHKAMHU HE HMe-
10T TPABOBOTO 3HAYCHUSI.

CornacHo u.l c1. 74 CK Ykpaussl, eclly jKEHIUHA U MYXKYHUHA [IPOXKHU-
BaIOT OJIHOW CEMbEH, HO HE HAXOASATCS B Opake MExay cOOOW, MMYIIECTBO,
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MpUOOPETEHHOE MMH 33 BPEMsI COBMECTHOTO MPOKHBAHHS, MPUHAIICKHUT
UM Ha TpaBe o0Iieil COBMECTHON COOCTBEHHOCTH, €CIIM MHOE HE yCTaHOBIIC-
HO HMHUCBMEHHBIM JIOTOBOpPOM Mexy HUMH. (CeMeifHbIH KoeKe YKpawuHBI OT
10.01.2002 p.// www.rada.gov.ua)

OnHako, CylpyTH UMEIOT IIPaBO Ha pa3iesl HMyIIecTBa, TPHOOPETEHHOTO
MMM 3a BpeMsi Opaka, Oy/IeT TIOATBEPKIAThCS CBUICTEIILCTBOM O Opake, a ycTa-
HOBJICHHE, C KaKOI'0 MOMCHTA HAayaluCh (haKTHYCCKHE OpayHbIC OTHOIICHUS
OyJeT DOCTATOYHO MPOOJIEMHBIM BOIPOCOM, ITOCKOJBKY IS TIOATBEPIKICHUS
(akTa COBMECTHOTO MPOXKMBAHMS M BEJCHHs OOIIEro XO3sCTBa JHUIAM, Ha-
XOJISIIIMXCS B HE3aPETUCTPUPOBAHHOM Opake HY»KHO OyJIeT 00paTUTHLCS B CYl U
MPEACTaBHUTH JI0KA3aTEIbCTBA TAKOIO COBMECTHOTO MTPOKUBAHMSL.

CK YKpauHbI OIIpeessieT, 4To AJIs 3aKIF0YCHIS OJJTHIM H3 CYNPYTOB J0-
TOBOPOB, TPEOYIOINX HOTAPHAIBHOTO YIOCTOBEPCHHUS H (HIIH) FOCYIapCTBEH-
HOI peructpanuu (a 3T0 — HEBIKUMOCTh, TPAHCIIOPTHBIC CPEICTBA), & TAKIKE
JIOTOBOPOB OTHOCHUTEIIBHO IICHHOT'O HMYIIIECTBA, COTJIACHE BTOPOTO U3 CYIPYroB
JIOJIKHO OBITB TIOJJAHO B MMCEMEHHOM BHJIC 1 JIOJDKHO OBITH HOTapHaJIbHO 3aBe-
perHas (CemedHbIH Kogeke Ykpaunsl ot 10.01.2002 p.// www.rada.gov.ua). Ilpu
9TOM, 3aKOHOJATECIBCTBO HE MPEIYyCMATPHBACT W HE MOXKET MPEAYCMOTPETb,
MOJYYeHHsI COIIacCHsi BTOPOro U3 (GpakTHYECKUX CynpyroB. To ecTh, HOPMBI O
pacnopsbkeHUur oO0IIel COBMECTHON COOCTBEHHOCTBIO CyIpyroB OyayT cpaba-
TBIBaTh TOJHKO €CIIM MpaBa Ha UMYIIECTBO ObUTH O(QOpMIIEHBI HA OOOUX JIHII,
TOT/Ia KaK UIsl CyIPYTOB HET PA3HHIIBI Ha KOTO OyAeT 0hOPMIEHO HMYIIECTBO.

B ciyuae, koraa GakTHUSCKHUI COKO3 HE OIPaBAaT HAACK I, © MUPHBIX Iy~
Tel pas3zena UMyIIecTBa He HAJEHO, yUaCTHUKY (aKTHUECKUX OpauHbIX OTHO-
HICHUH HY>KHO YOSIHUTE CYJ IIPEXkKIE BCETO B TOM, YTO 3TO UMYIIECTBO SBIISICTCS
oOmum. {1 3Toro He0OXOAMMO J0Ka3aTh He caM (GakT mpeObiBaHUS B (PaKTH-
YeCKUX OpayHbIX OTHOIICHUSX, & PaKT MPUOOPETCHHS JTaHHOTO KOHKPETHOTO
MMYIIECTBA Ha CPEJICTBA MIIM BCIICICTBUE TPYOBOTO y4acTHsi 000MX (hakTHue-
CKHX cynpyroB. [IpakTrka MokassIBaeT, 9TO CACNATh 3TO HE BCET/IA ITPOCTO.

IIpocTeiM, HO He Bcerna ASHCTBEHHBIM CITIOCOOOM JTOKAa3aTeNbCTBA SBIIS-
IOTCsI TOKa3aHus cBUaeTeneh. Tak, apryMeHTaMi MOTYT CIIY)KHUTh CBEICHUS O
TOM, 4TO OJUH M3 YYaCTHUKOB (PaKTHYECKUX OpAuHBIX OTHOLICHUII 3a MEPUOA
COBMECTHOTO TPO’KUBAHMS HE HMEJT IOCTATOYHBIX CPEIICTB JJIS TPHOOPETCHNUS
TN yITydHIeHUsT UMyIecTBa 0e3 MPHUBICUCHUS CPEICTB Ipyroro. bonpnryio
JIOKA3aTEeIbHYI0 CHIIY HMEIOT JJOKYMEHTBI, KOTOPBIC MOT'Y T IIOATBEPIUTH HAIH-
qpe 3apaboTKa MJIM HHOTO I0X0/a, OJTYYCHHE KPpeaAnTa B OaHKE Ha MMsI OTHOTO
MM 000MX yYaCTHUKOB (PaKTHYECKOT0 Opaka, JOTOBOPHI O 3aiiMe, TapeHHH Jie-
HeT, NI JOKYMEHTEL, IIOATBEPIKIAIOMIAE PACXOIBI Ha 00IIee MMYIIECTBO.

V4uTBIBasI CIOKHOCTH IIPH PA3PEIICHUH CEMEIHBIX CIIOPOB MEXK Y JTHIIA-
MH, KOTOpPbIC HAXO/STCS B 3aKOHHOM OpaKe — 4acTo JIHIA, MEXKy KOTOPBIMU CY-
IIECTBYIOT OTHOILICHUS, COMHEBAIOTCS B HAJUIC)KAIICH TPaBOBOIT 3amuTe Mpas
3aKOHHBIX CYTIPYTOB H B CBSI3U C TUM HE PETUCTPUPYIOT CBOM OTHOImCHHS. Ho
[IPU ITOM TaK)KE HE YUYUTHIBAIOT M HECOBEPILICHHOE IIPABOBOE PEryIHMPOBAHIE
(akTHYCCKUX OpAauyHBIX OTHOIICHUN M IOPHINYECKUE TIOCICICTBUS TAKOBBIX.
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