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MaloTh paBO KOPHCTYBATHCh AAHUMH 3 MOJIiLEHCHKOro KOMI’joTepa, 3a
JIOTIOMOTOI0  SIKOTO  LOJIEHHO BHAA€Thest A0 120 THUCAY noBimok 3a
3aMMTaMM 1po NpaBonopyLHUKIB [4, ¢. 7-12].
Omke,  npoaHani3yBaBUIM  JisUIbHICTD KpaiHu
Benukobpuranii Mu MOKeMO YITKO BKa3aTH, IO AKLIO HA TepuTOpIi
Ykpainn B BeCcTH 3aKOHONPOEKT 'y CHIY, [pPH LBOMY CTBOPHTH
3aKOHOJaByy 0a3y ska He cyrnepeuuTb Ta cnupaerses Ha Koncruryuio
Ykpainu, KpuminansHo npouecyanbHuii koaekc, LInBinbHuii konekc Ta
IHLINX 3aKOHaM, MOXKJIMBO aKTHUBYBATH IOTY)KHY CHCTEMY PO3LIYKOBHX,
cniguux Aiit ska Gyae Ayxke KOPHCHA i 3MOXe BHPILIMTH NpoGiemui
MUTAHHS CTOCOBHO HeE JIMILE MEPEHAaBaHTAXKEHOCTI CIIAYHX Y CyyacHuX
peanisix, a i y MpUBAaTHUX TMUTaHHA, 3a JOMNOMOIOI YHiKaJIbHUX
KOH(eqeHLIIHNX 3ax0AiB, sKi AKTMBHO 3aCTOCOBYIOTbCS B  iHIINX
KpaiHax, JOMoMorati rpoMaasHaM 3i CBOIMH NpoOJIEMHUMH MHTAHHAMMU.
A Takox, y pe3yJibTaTi MOXJIMBO PO3BaHTaXWTH OPraHu HauioHajabHOT
HOJiLii, MPOKypaTH Ta iHILi CiA4i OrpaHy Ta MiABULIHTH eeKTuBHICTH
ix poboTH, a if BAOCKOHAJIUTH YCi JJAHKH MPABOOXOPOHHOI AisJILHOCT] y
Hawiii aepxasi. Y coro uepry, €.A. PaxHoBeubkuii BBaxae, wuio
HasBHICTb  JIEralbHOi  NPUBATHOT  IETEKTHBHOT  MsILHOCTI  pisko
MiABULUMTE AKICTh i BIAMOBIAAILHICTL yCiel IepKaBHOI NPaBOOXopoHHOT
CHCTEMH, IMOKpAlUTb il KOMIETEHTHICTb y pearyBaHHi Ha norpeGu
rpoMajisiH i cycninibeTBa 3araaom [5].
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B ropuanuHiii HayKoBiil niTepatypi BUALIAIOTH Kiacudikauiio noainy
1IporajMH y LUMBUIBHOMY 3aKOHOJABCTBI 3a/leXKHO BiA TMorysgy Ha
1eoOXiHICTh  BPEryJIlOBaHHS  MPABOBIIHOCHH  LIMBIILHUM  3aKOHO-
naBcTBoM. HaiivacTilie 3a TakuM MoJijloM BUAINSAIOTH YsIBHI i peasibHi
[1pOrajiMHu, MpoTe B HayKOBiif JOKTPUHI JesiKi HAyKOBL JOCIiKYIOUH
lie came SIBULLE BUKOPHCTOBYIOTH iHLII TEPMiHH, 30KpeMa «IporajuHu y
3aKOHI» | «POraJIMHU N03a 3aKOHOMY, L0 B CBOIO Ye€Pry NPH3BOANTH JI0
JI0CJTi[DKEHHS LIbOTO caMoro siBuile, GaKTHYHO Li€i sk camoi kiacudikauit
i X caMUX BUJIB, ajle 3 BUKOPUCTAHHSAM iHLIOrO MiXO.1y.

OTmxe, IOPUCTU-HAYKOBL TaKOX PO3IJISAAIOTh «IPOTAIMHH Y 3aKOHI»
i «mporaJMHH NM03a 3aKOHOMY, 3BEPTAlOUM YBary Ha Te, L0 NPOTATHHU Y
3aKOHi CBifYaTh MpPO BiJACYTHICTb BperyyioBaHHs B (opMaibHOMY
BUP&KEHHI MpaBa, B TOM 4ac AK «NMPOrajMHU Mo3a 3aKOHOM)» HasBHI,
KOJIM MalOTh MiCLI€ BaJIM METACUCTEMH, sIKa BXOAUTH B cepy iCHYOUNX
HOPMAaTHBHO-TPABOBHX akTiB  [1,c.58-59]. AmnanoriyHuii  3MicT
npuTaMaHHUi BHYTPILLHIM i 30BHilLHIM nporannHam, nporaiunu de lege
lata (3 ToukM 30py uYMHHOro 3akony) Ta de lege ferenda (3 Touku 30py
3akoHozaByoro npumyuienns). Ockinbku, B.K. 3abiraiino po3mexysas
MporajiiHi B 3aKOHOJABCTBI i HEOOXiJHe MpaBOBe perysoBaHHs, BiH
BBaXKae, L0 MporajmHa € (JopMallbHOI HeI0BEPLUIEHICTIO 3aKOHOAaBCTBA,
TOOTO MPOrajnHOI Y MPaBOBOMY DEry/lOBaHHi, sike icHye (PakTHUUHO i

OKpEMO pO3rJIsilac MpOrajuHy B TaKOMY MPaBOBOMY peryJilOBaHHi, sKe
noTpedye HasBHUH piBeHb PO3BUTKY CYCHiJIbHUX BiJHOCHH, TOOTO
nmporajMHa y 3aKOHOJABCTBI fK Hacligok HemosepuieHocTi de lege
ferenda [1, c. 62]. Cnin 3ayBaxkuTH, y BUNAJAKY, KOJIM Taka «MeTaCHTEMA»
pO3MIANAETbCS K JUKEPENO YMHHOIO 3aKOHOJABCTBA, TO HEMOKIIMBO
rOBOPUTH MPO NPUCYTHICTb NPOraJIMHU B Takiii npaBoBiii cuctemi, Tk K
BOHA € 0E3MEXKHOIO 3 OIJIsy Ha HEBMYEPIHY MOXKJIUBICTH PO3BUTKY 11
YUHHUKIB, a came: piBeHb MPABOCBIZOMOCTI, 3a0e3MeUeHHs 3axXUCTy MpPaB
JoJei, BiJHOCHHH, fKi BiiOyBatoTbcs y Aepkasi i cycninbersi. ITigxoau

AKi BMAIAIOTH «CMPABXKHI» 1 «HECMpPaBXHi» NPOrajMHU, NPOraIuHU
BHYTPIlUHI Ta 30BHilIHi, «MPOrajJMHK Yy 3aKOHi» i «mporaiuHu Mo3a
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3aKOHOM)» MaloTh CIiJIbHY pUCY: BCi BOHM 3BOAATBLCA [0 SIKOCTI ab
BIICYTHOCTI HOPMaTHBHO-NPABOBOr0 Martepially, sikuii mir 6u cy0’ek
1paBO3acTOCYBaHHs KOPUCTYBATHCh MPH HAsSBHOCTI mporaiuHu. Ha ueil
paxyHOK BapToO 3HOBY 3rajlaTh JIMCT-po3’sCHEHHs MiHicTepcTBa 1oCTUL]
VkpaiHu 3riHO SIKOMY, MpOTajIMHOIO B 3aKOHOZIABCTBI € MOBHA YM
4acTKOBa  BiJCYTHICTIO HOpM, SKi  peryJioioTh  MeBHi cycnian
BiJIHOCMHH, NporajiHa y npasi — 1le oBHa ab0 YacTKOBa BiICYTHICTb B
YHHHUX HOPMATHBHO-MPABOBUX aKTaX HEOOXiIHUX IOPHMYHUX HOPM, Ta
BM3HAUYEHHS MPOTrajnHKU B 3aKOHi SIK MOBHOI ab0 4acTKOBa BiJCYTHICTh
HEOOXiIHNX IOPUIMYHUX HOPM Y JaHOMY 3aKOHi [2]. AKLEHTYeEMO yBary
Ha HEJOCKOHAJIOCTI BU3HAYEHHS MOHATTS MPOrajuHU Yy 3aKOHOJABCTBI,
TOMY OMepyloud MOHATTAM nporaiviu nosa 3akoHy, C.l. Kiim
CTBEpKYE, 110 y BUMAAKY BiJICYTHOCTi AMPEKTHBH 3aKOHOAABUS, TOOTO
Ma€e MicClie MporajiuHa, MOBHHHA 3aCTOCOBYBATHCH aHAJIOTis MpaBa, aje
X HifK He aHaJoris 3aKOHY, L0 OyJe JOpeuyHUM JIMLe MpU NOoJ0JaHHi
nporaiuHu y 3akoHi [3, c. 108] (iizetbes npo 3anponoHoBadi E. Liutens-
MaHOM «HecnpaBxHi» mnporaiuuu). CyaoBa MpakTHKa MOJ0NAaHHS
MPOrajJiiH y 3aKOHi Ta Mo3a 3aKOHOM BKa3zy€ Ha Te, WO B OibLIOCTI
BMMAJKIB aHANOTisi 3aKOHY MiJIArae 3acTOCYBaHHIO 3riHO MPUHLMIY
3aKOHHOCTi, TOAI SIK MM MOXKEMO CIOCTEpiraT OAMHMYHI BHMALKH
3aCTOCYBaHHS MPUHLMIIB UMBIJILHOTO MpaBa, 0 TOro X, CyIH, 3acTo-
COBYIOYHM TX, 4aCTO He HaJaloTh 3HAUYEHHS MOCHIIAHHIO HA AKMIICh 3 HUX.
Tak, Kam’sincbko-J{HinpoBcbkuii paiioHHUi cyn 3anopi3bkoi obsacti y
cBoeMy piuteHHi Bix 15 TpaBHs 2008 poky y cnpaBy Ne 2-483/2008,
BCTAHOBMB TMPOrajiiHy y LMBIJbHOMY 3aKOHOJABCTBI YkpaiHM CTOCOBHO
BCTAHOBJIEHHsT  MOPSAKY  NpOBEJNEHHs  iHJeKcauii  BiALLKOAYBaHHs
MOTEPIIJIOMY MaTepiallbHOro 30UTKY, kWil OyB CIpUUMHEHMId BHACTiA0K
CKOEHHSI 3JI0YMHY. B 1aHOMy pillleHHi CyJ1IOM 3aCTOCOBAHO aHaNIOrilo, TakK,
Cy/l BB@KAB 32 MOXKJIMBE 3aCTOCYBATH aHAJIOrilo Mpasa, sk pe3yJbTar, 0yJo
3[iliCHEHO CTSrHeHHs iHaekcy iHnauil B cyMi, siky Bka3aB MO3MBau.
B TekcTi pilieHHs Cy/1 He BKa3aB NPMHLIMIL, IKUM BiH KepyBaBcs [4].

B pamkax jgociifkeHHs Takol kiacugikauii nporajuH y UMBiUIbHOMY
3aKOHOJABCTBi, KOPUCHO pO3MJISAHYTH albT€PHATHBHI MiAX0oau 110
BMBYEHHS YSBHMX Ta peallbHUX MNpOrajiuH, TUM mnauye, AesKi IOpUCTH-
HayKOBIli 3amepeyyloTh OTOTOXKHEHHsS HAa3BaHUX TEpPMiHIB, BHAIB
NporajuH.

Jlwer  MiunicrepctBa  toctuuii  Ykpainn  Bia  30.01.2009
Ni11-35267-18  [Enextponuuii  pecypc]. — Pexum gocryny
hitp://zakon.rada.gov.ua;

Knim, C. 1. KnacudikauiiiHa XapakTepuCTHKa MpPOrajluH y UMBiIb-
nomy npasi Yxpaiuu / C. 1. Knim // HaykoBuii Bichuk MixkHapoaHoro
fymanitapHoro yisepcurery. Cep.: lOpucnpyzaenuis : 30. Hayk.
fipaub. 20102012, — Bun. 4. — 244 ¢. - C. 106-111.

Pitnenns Kam’sHcbko-J[HinmpoBebkoro paiioHHOro cyiy 3anopizbkol
obnacti Bim 15 TpaBus 2008 poky no cnpasi Ne2-483/2008
|Enekrponnuii  pecypc]. — Pexum  poctyny: itJIpY/reyeslll
court.gov.ua
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KAPAIIETSIH K. .
'vpcaum HaguanvHol epynu I1/]-832
2-20 Kypcy hakynsmemy niozomoseku (haxieyie
i niOpo30inie npeseHmMueHOI dianbHOCI
Haykoeuii kepienux: PE3BOPOBHY K. P.
Kanouoam wpuoudHuUx HaykK,
Jaeioyeau Kagheopu yuginbHO20 npasa ma npoyecy
Jlninponempogcokuii Oepicagnutl ynisepcumem 6HympiutHix cnpas
m. JTninpo, Yxpaina

3a filOuUMM  3aKOHOJABCTBOM iMOTEKOD € 3aco00M  peanbHOro
BUKOHAHHs 3000B’s13aHb, sKa 3aXMILAE MPaBa KPEAUTOPIB i BCTAHOBIIIOE
BHCOKHMI MpiopUTET JUIsi BMMOr iNOTEKOJepiKartess, IO MOSICHIOE
BM3HAHHA 1i€l MNPaBOBOi KOHCTPYKUil OAHMM i3 HalleeKkTUBHILNX
crnocobiB 3abe3neueHHs BUKOHAHHA 3000B’si3aHb OopkHMKa nepen
kpeautopoM. CyuacHe poO3yMiHHS IHCTUTYTY iMNOTEKH [PYHTYETbCS Ha
po3po0JieHili 1OpUCTaMM  MHHYJIMX €MOX KOHCTPYKUil inmoTekn sk
npaBoBoi GopMu peanbHOro 3abe3neyueHHs, Npy sKiil piy, sikaBBakasacs
3aCTaBJIEHOIO KPEAUTOPY, A0 HACTAHHS CTPOKY IJIaTexy 3aluiianach Ou
B pykax 6opxHuka [2, c. 7-8].

: Merta po6oTH — 3’sicyBaHHs MPaBOi CYTHOCTI iMOTEKU Yepe3 mpusMy ii
Chnucok Jitepatypu:

& OXO/PKEHHS.

3aduraiino vB. K. [lpobnema <<np06<in03 B mnpaBe» (K kputuke TMosiBa {HCTMTYTY iNOTEKM CTana BakIMBAM KPOKOM Y pO3BHTKY

?ggf}’a:‘]*;%” teopun) / B. K. 3aburaiino. — K. : Haykosa nymka, 3acTaBHOro mnpasa. IlpaBo mpoaaxy 3actaBieHoi peui i peuoBa Hist
s c.

inoTe4HOro Mo30By 0OMeXyBajil NOBHOBAXEHHS BIACHWKA Ti€IO MipOIO,
HACKiJIbKH 1le BUMarajgoch B iHTepecax iMOTEYHOTrO BOJOIIbLS.
Kpeautop OyB 3abe3rneyeHuii pevoBO Ji€l0 CBOro Mo30BY, kWil MaB
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