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Hucepraiiss € TmepmuM y  aaMIHICTPaTUBHO-TIPOIECyaIbHIA  HayIll
MOHOTpa(iuHUM JTOCIIDKCHHSIM TapaHTii 3a0e3nedeHHs NpolecyalbHUX IpaB
YYaCHHUKIB aJIMIHICTPATUBHOTO CY/JOUYNHCTBA.

Y HaykoBOMY JOCHIKE€HHI 3/1IMCHEHO KOMIUIEKCHUH aHalli3 TEOPETUKO-
MpaBOBUX  3acaJl  TapaHTyBaHHS  NPOLECYaTbHUX  TpaB  y4YaCHHKIB
aJIMiHICTPATUBHOTO CYJJOUYMHCTBA Ta BUOKPEMJIEHO OCHOBHI HAMPSMKH IMOaJIBIIOT
ix iHTeHcu(ikamii Ta  audepeHmiamii, BHU3HAYECHO IIPABOBY  MPUPOIY
MpoIeCyalbHUX TpaB YYaCHUKIB aJMIHICTPAaTHBHOTO CYJOYMHCTBA B SKOCTI
00’ €KTa TapaHTyBaHHS 3 ypaxyBaHHSIM MPaBO3aCTOCOBYOI JAiSTBHOCTI.

OOrpyHTOBaHO MOKJIMBICTh BU3HAUEHHS CYTHOCTI TapaHTiil MpoIecyalbHUX
IpaB YYacCHHKIB aaMiHICTPaTUBHOTO CYJOYMHCTBA Yepe3 iX MO3UI[IOHYBaHHS B
SAKOCTI: a) IHCTUTYTY QJMIHICTPAaTUBHO-TIPOILIECYAJIbHOTO TMpaBa; 0) EJIEeMEHTY
MIPaBOBOTO CTATYCy YYACHHUKIB aJMIHICTPATUBHOTO CyJOYMHCTBA. BcTaHOBIIEHO,
110 TapaHTii MPOIeCyaTbHHUX MPaB YYaCHUKIB aMiHICTPaTUBHOTO CYJIOYHHCTBA SIK
THCTUTYT aJMIHICTPAaTUBHO-TIPOLIECYAIbHOTO MPaBa, 3MICTOBHO BKJIIOUA€ CUCTEMY
BIJIHOCHO BIJJOKPEMJICHHX BiJl IHIITUX 1 OB’ I3aHUX MK COOOI0 TIPABOBUX HOPM, SIKi
BH3HAYAIOTh YMOBH, 3aCO0M Ta CHocoOM 3a0e3ledyeHHs] MPaBOMOYHOCTEH, SKHX
HaJaHO cy0O’exkTtaM, MO0 HAOynM CTaTyCcy Yy4yacHUKa aJMIHICTPATUBHOIO
CYy/JIOUMHCTBA JIJI1 JIOCSATHEHHS 1X IHTEpECIB Ta METU aJAMIHICTPATUBHOIO
CYJIOUYMHCTBA.

3’sicoBaHo, 110 OJIHA i Ta K 0co0a MOKe HA0yBaTH SIK OJTHOTO M TOTO K, TaK
1 PI3HOT'O MPABOBOTO CTATyCy YYaCHHMKA aIMIHICTPATUBHOI'O CYJIOYMHCTBA Mij 4ac

PO3TISiAY PI3HUX KOHKPETHO BU3HAUYECHUX MyOI1YHO-TIpaBOBUX criopiB. [Ipu npomy,



ocoba 3a HasBHOCTI IOPUIMYHOI MIACTaBH ii y4acTi y pO3IJIsiAl Ta BUPIIICHHI
aJMIHICTPATUBHUMHU CyJlaMd KOHKPETHOI CIpaBH y CyJOBOMY Mpolieci HaOyBae
IPaBOBOT'O CTATyCy XapaKTEPHOIO /Il KOHKPETHOIO YYaCHUKA aIMIHICTPATUBHOIO
CYyIOYMHCTBA. 3 1HIIOrO OOKY, HE3aJeXHO BIJ TOrO, XTO HaOyBa€e MPaBOBOTO
CTaTyCy Yy4YacHMKa aJIMIHICTPAaTUBHOIO CYJOYMHCTBA, CYKYMHICTh €JEMEHTIB
SKUMH MOro JeTEepMIHOBAHO HE € 3MIHHMMU Ta 3aJeXaTb BUKJIOYHO BiJl
KOHCTPYKLUIi aAMIHICTPaTUBHOTO MPOLIECYAIbHOTO 3aKOHO/1aBCTBA.

ChopMynnbOBaHO ~ BU3HAUEHHS  TOHATTS ~ TapaHTii  3a0e3ledeHHs
MPOIeCyaTbHUX TPaB YYaCHUKIB aIMIHICTPATUBHOTO CYJOYMHCTBA SIK CHCTEMHU
COITIaTbHO-€KOHOMIYHUX, TIOJIITUYHUX, FOPUIUIHUX 3aXO0JIIB, SKUX CIPSIMOBAHO Ha
3a0€3MeUeHHS MOXKJIIUBOI 200 J03BOJICHOT MOBEAIHKM OCOOM MijJ yac ii ydacTi B
aIMIHICTPATUBHOMY CYJOYMHCTBI Uil 3a0€3MEYCHHsS NPUBATHUX I1HTEPECIB
0co0Hu, 3 OJIHI€I CTOPOHHU, Ta JOCATHEHHS METH aJMIHICTPATUBHOTO CYJOYMHCTBA —
3 1HIIIO].

Po3BuHYTO HayKOBI1 ysIBI€HHS 100 Kiacu(ikallii rapanTii mporecyaibHIX
NpaB YYacCHHUKIB aJIMIHICTPATUBHOIO CYyJOYMHCTBA Ha TIJCTaBl IMOE€AHAHHI
KPUTEpIiB MPaBOBOTO CTAaTyCy KOHKPETHOTO YYacHHKA aJMiHICTPAaTHBHOTO
CYyIOYMHCTBA Ta 00’ €My HaJaHUX MpPOILIECYaTbHUX MpaB MLJISXOM BUOKPEMJICHHS:
1) rapanTiii 3arajJpbHUX MPOlECYaJbHUX MpaB 0ci0, sSKi OepyTh y4acTh Y CIpaBi; 2)
rapaHTiil CHemiaIbHUX MPOIECyaIbHUX TpaB 0Ci0, sKi OepyTh y4acTh y CIpasi; 3)
rapaHTii  mOpouecyalbHMX TIpaB  o0ci0, fAKI € IHIIUMH  y4aCHUKaMU
aJIMIHICTPATHBHOTO TIPOIIECY HA MIJCTaBl 3aiiMaHOi TOcaau B amapaToBi cyny; 4)
rapalTii  TpolecyalbHUX TpaB  0ci0d, SKi € IHIIUMH  YYaCHUKAMH
aJMIHICTPATHUBHOTO MPOIECY Ta HE BIIHECEH1 J0 amapary Cymdy.

3anpornoHOBAaHO BUKOPHCTAHHA MIAXOAY [0 Kiacugikaimii rapantii
3a0€e3ne4YeHHs MPOIeCyaJbHUX MPaB YYACHUKIB aJMIHICTPATUBHOTO CYJAOYMHCTBA
yepe3 BHOKpPEMJICHHS: 1) HOpMAaTHMBHO-CTAaTyCHUX TapaHTId Ta 2) 1HCTUTYLIHHO-
Oprasi3aliiHuX rapaHTii.

BusHaueHO TOHSATTS MpoliecyajlbHUX MpaB Yy4YaCHUKA aJMIHICTPATUBHOTO

CYJIOUYMHCTBA B SKOCTI €JEMEHTY MpPOLECyaJbHOTO0 CTAaTyCy $IK TapaHTOBaHOI



3aKOHOM MIipH MO>KJIMBOI a00 103BOJIEHOT MOBEAIHKH 0COOM mif yac ii ydacTi B
aJAMIHICTPATUBHOMY CYJAOUYMHCTBI.

IIpoanamnizoBaHo HOPMAaTUBHO-CTATYCHI rapaHTii 3a0€3MeUYeHHS
OpolEeCyaJbHUX TMpaB, AKUMH BHU3HAUEHO: CTATyC YYaCHHUKIB CIPaBH, MOPSAO0K
HaOyTTS CTAaTyCy Ta MiJCTaBH 3aydeHHs iX 10 PO3IIISALY CIIPaBH, a TAKOXK MOPSIIOK
Ta yMOBU 3JIMCHEHHsS TMpOLECYabHUX IIpaB, a I1HCTUTYIIHHO-OpraHi3aIiiHi
rapanTii BUPaXKAOThCA depe3 GopMu B3aeMOJIT 13 cy0 €KTamMH, YIIOBHOBaKEHUMHU
3a0e3meuyBaTd MpOIECyalbHI MMpaBa ydYacHUKIB crpaBu. OxapakTepu30BaHO
TEOPETUYHI Ta MPAKTHYHI OCOOJMBOCTI HAOYTTS CTaTycy y4YacCHUKa CIPAaBH,
HOPSAZIOK Ta MpoLecyadbHl (OpPMH 3alydyeHHS OKPEMHX YYACHHKIB CIIpPaBU 0O
y4acTi CIpaBi.

VYIOCKOHANEHO 3arajibHi TOJOXEHHS, SKI XapaKTepu3yIOTh TapaHTii
IpoIleCyaTbHUX TIPaB yYaCHUKIB aJMiHICTPATUBHOTO CYAOYMHCTBA IUISXOM
BUOKPEMJICHHSI TaKWX O3HAK: II€ CHCTEMa COIaIbHO-€KOHOMIYHUX, MOTITHYHUX,
IOPUIMYHUX YMOB, CIIOCOOIB Ta 3ac00iB (B MOAAJBIIOMY JOLLIBHO BUKOPHCTATH
JUISl TIO3HAYEHHS «YMOB, CIIOCOOIB Ta 3ac001B» TEPMIH «3aXOJW»); 3aX0JIH, Yepe3
AKl BHUPaXEHO 3MICT TapaHTii, CcOpsMOBaHO Ha 3a0e3nedyeHHs (HaKTUUHOI
peamizaiii Ta OXOpPOHY MpaB, sKI OO0 €KTOM TrapaHTyBaHHS; BKa3aHl 3axo0jH
JETePMIHYIOTh HAasBHICTh PIBHUX MOXJIMBOCTEM MpHU BCTYMl CyO’€KTa IpaBa y
KOHKPETHI MPaBOBITHOCHHHU; BKa3aHl 3ax0Ju € 3a0e3Me4yBabHOI CHCTEMOIO
MPaBOBUX Ta COIAJIbHUX MEXaHI3MiB, sIKy C(pOPMOBAHO B KOHKPETHIM JeprkaBi
BIJIOBIIHO /10 HAsIBHOTO CTaHy PO3BUTKY CYCHIJIbHUX BiTHOCHH.

Buokpemneno ¢opmu BCTylly 3aKOHHOTO IMpPEACTaBHHKA JO Yy4YacTi Yy
CyJoBOMYy Tporieci: 1) caMOCTIMHMN BCTyn J0 yd4acTl y CHOpaBi; 2) 3allydeHHs
aJMIHICTPATUBHUM CYIOM, SIKE MOXE€ OyTH OOOB’SI3KOBUM Ta HEOOOB’SI3KOBUM
(pakynmpraTuBHUM). OXapakTepU30BaHO  MPOIECYalbHI  MIJCTaBU  BCTYILY
3aKOHHOTO TIPEICTAaBHUKA [0 Yy4acTi y CHpaBi B KOXHOMY 3 BHOKPEMIICHUX
BUIIA]TKIB.

Hanano Teopetnune oOTpyHTYBaHHS CITiBBiJHOIIECHHS CaMOIIPEICTaBHUIITBA

Ta TMPCACTABHUITBA 3 3a3HAYCHHSIM: HeILOI_[iJ'IBHOCTi 1X OTOTOXXHCHHS Ta



BUPAXEHHS OJTHE Yepe3 IHIIE; BIAMIHHOCTEH IMX MPABOBHUX SBHINA 3aJICKHO BiJl
MiJICTaB BUHUKHEHHS, MIATBEP/DKEHHSM MOBHOBAXEHB, a TAKOX TMEPENiKy 0ci0,
SIKMH BOHU MOXKYTh 31ICHIOBATHCSI.

HaGynmu  momanmemoro  po3BUTKY — TOJIOKEHHS — MIOAO  TPYITyBaHHS
HOPMAaTHUBHO-TIPABOBUX aKTiB, SKUMH C(HOPMOBAHO OCHOBY JIJIsi 3aCTOCYBaHHS
rapaHTiil mpolecyaabHUX MpaB YYaCHHUKIB aIMiHICTPATHBHOTO CYJOYMHCTBA Yepes
BIJIHECEHHS 70 HUX THX, II0 ) BU3HAYAIOTh CTATYC YYaCHUKIB aIMIHICTPATUBHOTO
CYyJIOYMHCTBA Ta OKPECIIOITh iX TMpolecyalbHI TpaBa B SKOCTI 00’ €KTa
rapaHTyBaHHs; 0) KOHKPETH3YIOTh  3MICT  HOPMATHBHO-CTaTyCHUX  Ta
IHCTUTYLIHHO-OpraHi3aliiHuX TapaHTii 3a0e3NeyeHHs MPOLECyabHUX TpaB
YYaCHUKIB aJIMIHICTPATUBHOTO CYJOYHMHCTBA; B) JACTEPMIHYIOTh MPABOMIPHICTH
Nii, SAKUX TIOB’SI3aHO 3 TapaHTYBaHHAM TNIPOILECYaATbHUX TpPaB yYaCHUKIB
aJAMIHICTPATUBHOTO CYJOUYMHCTBA.

CdopmynpoBaHO peKOMEHAIlii MO0 PO3YMIHHS HOPMATHBHO-CTATyCHHX
rapanTiii 3a0e3medyeHHs MpoIecyadbHUX TMpaB ocib, SKi € y4aCHUKAMH
aJAMIHICTPAaTUBHOT'O CYJOYMHCTBA Ha IiJICTaBl 3aiiMaHOl MOCAJN B amapaToBl Cyay
B SIKOCTI 3aXOJliB, IKUX CIIPSIMOBaHO Ha: 1) 0coOMMBHII MOPSAIOK MPU3HAYEHHS Ta
3BUTBHEHHS; 2) OCOOJMBHH TOPSAOK 3alydeHHsS IO PO3IIIAAy aJMiHICTpaTHBHOI
CIIpaBH; 3) MOXJIMBICTh MPUTIATHEHHS 0 BIAMOBIIAIBLHOCTI OCI0, SIKI MPOSBIISIOTH
HenoBary a00 IHIIUM YHMHOM HEETUYHO BEAyTh cebe MO BIAHOUICHHIO [0
MpaIiBHUKIB amapary Cyay, Kl € yYaCHUKaMHU aJIMiHICTPATUBHOTO CYJOYMHCTBA;
4) ocoOnuBHUIl MOPSAOK NEP>KABHOIO 3aXUCTY MpPAI[IBHUKIB amapaTy Cyay, SKi €
yY9aCHUKAaMU aJIMIHICTPATUBHOTO CYJOYMHCTBA; S5) MOXJIHMBICTH ITiJIBUIICHHS
kBai(ikalii mpaiiBHUKIB arapary Cyay, skl € yYaCHHMKaMH aJMiHICTPAaTHBHOTO
CYJIOYMHCTBA TOIIIO.

Jlo rapaHTiii 3a0e3ledyeHHs] MPOIECYaTbHHX MPaB OKPEMHUX YYaCHHKIB
aJIMiHICTPATUBHOTO CYJOYMHCTBA 3alpPOIOHOBAHO BIHECTH 3aXOJH, SKHX
CIIpPSMOBAaHO Ha TPOIECYaTbHY B3a€EMO3aMIHIOBAHICTh CEKpEeTaps CyIOBOTO

3aCiJJaHHS, CYJIOBOTO PO3MOPSAHUKA Ta TOMIYHHUKA CYIIi.



OOrpyHTOBaHO Te3y IIOAO0 HEOOXIAHOCTI TapaHTyBaHHSA MPOIECYaTbHHUX
paB MOMIYHHKA CYAJIl yepe3: 1) BCTAHOBICHHS MOXJIMBOCTI JUIsl HHOTO 3asBIISITH
CaMOBI/IBIJT Ta BiJBIJl HA OAHOMY PiBHI 3 IHIIMMH yYaCHUKAMH aJIMiHICTPATUBHOIO
CYIOYHMHCTBA; 2) MPU3HAYEHHS HA MOCAay Ta 3BUIBHEHHS 3 MOCAIU MOMIYHUKA
CYIIi KEepiBHUKOM amapary BiJIMOBIAHOTO CyAy, IO JO3BOJNSTh YHUKHYTH
IUTyTaHUHU 3 O0OB’SI3KOBUM TOJAHHSAM CY[JI SK IMiJICTAaBU Ui MPU3HAYCHHS Ta
3BUTHHEHHS I[LOTO MpAIliBHUKA arapary Cyy.

Po3BHHYTO HayKOBi MOJOXEHHS IOJ0 3MICTOBHOTO HAllOBHEHHS TapaHTIii
3a0€3MeUCHHS IPOIECYATbHUX MPAB 3aX0JIaMH, SIKUX CIPSIMOBAHO Ha: CTBOPEHHS
YMOB, IO COPHUAIOTH peai3allii mpaB; OXOpOHY IPaB BijJ MOPYIIEHb 31 CTOPOHH
Koro 0 To He OyJio; TpoIlec peaizallii 1 3aXUCT LUX IpaB BiJl BXKE 31MCHEHOTO
peaibHOTO X NOpYIIEHHS; BIJHOBJIEHHS MOPYUICHMX @paB Ha BCIX CTafisfX
IPaBOPEATi3yI0UOTO MPOIIECy.

ApryMeHTOBaHO HEOOXiTHICTh 3aTBEp/KEHHS BUIOI0 pamoro mpaBocyaas
[TooxeHHs Mpo MATOTOBKY Ta MEPIOANYHE HABYAHHS MPAIIBHUKIB armapaTty Cyay
y HamionanpHii mkom cynaiB YkpaiHu Ta Konuemnmii e€guHOT Nporpamu
JIEPIKaBHOTO 3aXHUCTY OCi0, sIKi OEpyTh y4acTh B 3/A1MCHEHH] Cy/IOYMHCTBA.

VY nuceprariii copMyIp0BaHi 1 1HII TEOPETUIHO OOTPYHTOBAHI IMPOMO3UIIIT
PO BIOCKOHAJICHHS aKTiB YAHHOTO aHTUKOPYIIIHHOTO 3aKOHOJIaBCTBA B YACTHHI
(GYHKI[IOHYBaHHS IHCTUTYTY aHTUKOPYIIIHHOTO JIeKJIapyBaHHS.

Kntouoei cnosa: rapanTtii, 3abe3medeHHs  MpoOIECyadbHUX  IpasB,
poleCyaTbHUHN CTAaTyC, YYaCHUK aIMiIHICTPATUBHOTO CY/IOYMHCTBA, MIPEACTABHUK,
OpaliBHUK amapaTy CyAy, HOPMaTHBHO-CTaTyCHI TrapaHTii, 1HCTHTYI[IHHO-

oprasi3aliiiiHi rapaHTii.
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SUMMARY

Tokmilova L.M. Guarantees of ensuring the processual rights of participants
in administrative proceedings in Ukraine. — Qualifying scientific work on the rights
of the manuscript. Dissertation submitted for the scientific degree of Doctor of
Philosophy in specialty 081 — Law. — National University “Odesa Law Academy”,
Odesa, 2021.

The dissertation 1is the first in administrative-processual science
monographic research of guarantees of maintenance of processual rights of
participants of administrative legal proceedings.

The research provides a comprehensive analysis of the theoretical and legal
basis for guaranteeing the processual rights of participants in administrative
proceedings and identifies the main directions of their further intensification and
differentiation, determines the legal nature of processual rights of participants in
administrative proceedings as an object of guarantee taking into account law

enforcement activities.



The possibility of determining the essence of guarantees of processual rights
of participants in administrative proceedings through their positioning as: a) the
institution of administrative processual law; b) an element of the legal status of
participants in administrative proceedings. It is established that the guarantees of
processual rights of participants in administrative proceedings as an institution of
administrative processual law, meaningfully includes a system of relatively
separate and related legal norms that determine the conditions, means, and methods
of ensuring the powers granted to subjects who have acquired the status of a
participant in administrative proceedings to achieve their interests and the purpose
of administrative proceedings.

It was found out that the same person can acquire both the same and
different legal status of a participant in administrative proceedings during the
consideration of various specifically defined public law disputes. In this case, a
person in the presence of a legal basis for his participation in the consideration and
decision of administrative courts of a particular case in the trial acquires the legal
status characteristic of a particular participant in administrative proceedings. On
the other hand, regardless of who acquires the legal status of a participant in
administrative proceedings, the set of elements by which it is determined is not
variable and depends solely on the design of administrative processual legislation.

The concept of guaranteeing the processual rights of participants in
administrative proceedings is defined as a system of socio-economic, political,
legal measures aimed at ensuring possible or permissible behavior of a person
during his participation in administrative proceedings to ensure the private interests
of a person, on the one hand, and achieve the goal of administrative proceedings —
on the other.

The thesis considers the scientific ideas on the classification of guarantees of
processual rights of participants in administrative proceedings based on a
combination of criteria of the legal status of a particular participant in
administrative proceedings and the scope of granted processual rights by

distinguishing: 1) guarantees of general processual rights of persons involved in



the case; 2) guarantees of special processual rights of persons involved in the case;
3) guarantees of processual rights of persons who are other participants in the
administrative process based on their position in the court staff; 4) guarantees of
processual rights of persons who are other participants in the administrative
process and are not included in the court staff.

It is proposed to use the approach to the classification of guarantees of
processual rights of participants in administrative proceedings through the
separation of: 1) regulatory and status guarantees and 2) institutional and
organizational guarantees.

The concept of processual rights of a participant in administrative
proceedings is defined as an element of processual status as a legally guaranteed
measure of possible or permissible behavior of a person during his participation in
administrative proceedings.

The normative-status guarantees of securing processual rights are analyzed,
which determine: the status of participants in the case, the procedure for obtaining
the status and grounds for their involvement in the case, as well as the procedure
and conditions of processual rights, and institutional-organizational guarantees are
declared through forms of interaction with entities authorized to ensure the
processual rights of the parties to the case. Theoretical and practical features of
acquiring the status of a participant to the case, the procedure and processual forms
of involving individual participants in the case to participate in the case are
described.

The author improves general provisions that characterize the guarantees of
processual rights of participants in administrative proceedings by distinguishing
the following features: it is a system of socio-economic, political, legal conditions,
methods, and means (hereinafter it is advisable to use the term “measures” to
denote “conditions, methods, and means”); measures through which the content of
guarantees is expressed, aimed at ensuring the actual implementation and
protection of the rights that are the object of guarantee; these measures determine

the existence of equal opportunities for the entry of the subject of law in a specific



legal relationship; these measures are a security system of legal and social
mechanisms, which is formed in a particular state under the current conditions of
social relations development.

The forms of entry of the legal representative to participate in the trial are
singled out: 1) independent entry to participate in the case; 2) involvement by an
administrative court, which may be mandatory or optional (facultative). The
processual grounds for the entry of a legal representative to participate in
proceedings in each of the selected cases are described.

Theoretical substantiation of the ratio of self-representation and
representation is given, indicating: inexpediency of their identification and
expression through each other; differences of these legal phenomena depending on
the bases of occurrence, confirmation of powers, and also the list of persons by
whom they can be carried out.

The thesis gave further development to the provisions on the grouping of
normative legal acts, which formed the basis for the application of guarantees of
processual rights of participants in administrative proceedings by including those
that: a) determine the status of participants in administrative proceedings and
outline their processual rights as an object of guarantee; b) specify the content of
normative-status and institutional-organizational guarantees of ensuring the
processual rights of participants in administrative proceedings; c¢) determine the
legality of actions related to the guarantee of processual rights of participants in
administrative proceedings.

Recommendations on the understanding of normative-status guarantees of
ensuring processual rights of persons who are participants of administrative
proceedings based on their position in the court staff are formulated as measures
aimed at: 1) special procedure for appointment and dismissal; 2) a special
procedure for involvement in the consideration of an administrative case; 3) the
possibility of prosecuting persons who show disrespect or otherwise behave
unethically concerning employees of the court staff who are participants in

administrative proceedings; 4) special procedure for state protection of court staff



who are participants in administrative proceedings; 5) the possibility of
professional development of court staff who are participants in administrative
proceedings, etc.

The guarantees of ensuring the processual rights of individual participants in
administrative proceedings are proposed to include measures aimed at processual
interchangeability of the secretary of the court session, court administrator, and
assistant judge.

The thesis on the need to guarantee the processual rights of the assistant
judge through: 1) establishing the possibility to resign and recusal on the same
level with other participants in administrative proceedings; 2) appointment and
dismissal of an assistant judge by the chief of staff of the relevant court, which will
avoid confusion with the mandatory submission of a judge as a basis for the
appointment and dismissal of this employee of the court.

Scientific provisions have been developed on the content of guarantees for
the provision of processual rights by measures aimed at: creating conditions
conducive to the realization of rights; protection of rights from violations by
anyone; the process of fulfilment and security of these rights from the already
committed actual violation; restoration of violated rights at all stages of the law
enforcement process.

The need for approval by the High Council of Justice of the Regulations on
training and periodic training of court staff at the National School of Judges of
Ukraine and the Concept of a unified program of state protection of persons
involved in the administration of justice.

The dissertation also formulates other theoretically substantiated proposals
for improving the current anti-corruption legislation in terms of the functioning of
the institution of the anti-corruption declaration.

Keywords: guarantees, provision of processual rights, processual status,
participant of administrative proceedings, representative, employee of the court

staff, normative-status guarantees, institutional-organizational guarantees.
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