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MiJNagae JUIie y BUMAAKY, SKIIO Taka ocoba HE 3apeecTpoBaHa K (i3M4YHA 0cCOOa-IiANpUeEMEITb
BIJMOBIAHO 10 BUMOT 3aKOHOIaBCTBA.

Taxkum yrHOM, aABOKAT, KWK mepedyBae Ha OOJIKY B OpTaHi JepKaBHOI MOJATKOBOI CIIYXOH
AK ¢iznyHa ocoba — mignpueMens He ToTpedye JOAaTKOBOI peecTparii sk camo3aifHsATa ocoda, a oro
JOXOAM OTpPUMaHl BiJl aJBOKATCHKOI IsUILHOCTI B TiepioJ mNepeOyBaHHS Ha CIPOIICHIH CHCTEMi
OIOJIaTKyBaHHS, OOJIKY Ta 3BITHOCTI, 3BUIBHSAIOTBCSA BiJ] OMOJATKyBaHHS IOJATKOM Ha JIOXOIH
¢i3uuanx oci6 (IToctanoBa Bumioro ApaminictpatuBHOro cyny Ykpainu Binm 21.01.2016, cnpara
Ne808/7758/13-a, /  €nuHmMid  JOepKaBHMA ~ peecTp  CyIOBHX  pimeHb. —  Pexum
noctymy:http://reyestr.court.gov.ua).

3 orysHy Ha 3a3HAa4YeHE BUILE Ta 3BA)KAIOYHM HA T L0 aJBOKATH BIACYTHI B MEPENiKy 0cil, sKi
HE MOXXYTh OYTH IJIATHUKAMHU €IMHOTO MOAATKY MOXKHA JIMTH BUCHOBKY, IO aJIBOKATH 3]IIHCHIOIOYN
aJIBOKaTChKY AISUTBHICTh MOKYTHOYTH IiIIPUEMIISIMU Ha CIIPOIICHIN CHCTEMI OIOJaTKyBaHHS.

[Tponionyemo BHectu 3MmiHM g0 IIK VYkpaiHm momo posmmpeHHs Koja oci0, sSKi MOXYTbh
CIUIauyBaTH €JUHHUIA TOAATOK, BU3HAYMBIIM CaMO3alHATY OCOOYy K IUIATHUKA IOJNATKY, SKHH €
(hi3UYHOI0 0CO00F0 — MIAMPUEMIIEM a00 MPOBAIUTH HE3ANEKHY MPOPECIiHY MISUTHHICTS.

Hoezanenxo A.K.
cmyodenmka 5-20 Kypca Mncmumyma y2on08HoU iocmuyuu
Hayuonanvnozo ynusepcumema « Odecckas opuoudeckas axademusiy

INPAKTUYECKOE 3HAYEHME AJIBOKATCKOM TAVMHBI U ITIPOBJIEMBI EE
COBJIIOJIEHUA B ATIBOKATCKOM JEATEJbHOCTH YKPAUHBI

AJBOKATCKasi JEATEIbHOCTh SBISIETCS HE3aBUCUMOW MPO(ecCHOHANBHOM AeSITeNbHOCTHIO
aZiBOKaTa IO OCYILIECTBJICHUIO 3alllUThl, IPEICTABUTEIbCTBA W IPEJOCTABIEHUS JAPYTUX BHJIOB
MIPaBOBOM MOMOIIH KJIMEHTY. (3akoH YKpaussl «O0 aBOKaType U aJBOKATCKOM NEATEIbHOCTHY 1. 2 Y.
1 cr. 1) B coorBerctBum co cratheil 4 3akoHa YkpamHbl «OO0 agBoKarype M aJBOKATCKOW
NESTeIbHOCTH», KOTOpasl 3aKperuisieT MPHUHIMIBI OCYIIECTBICHHUS aJBOKATCKOW JEeSTENbHOCTH,
aZIBOKaTcKasi JIeATENbHOCTh OCYLIECTBIISIETCS Ha MPUHLMIIAX BEPXOBEHCTBA IpaBa, 3aKOHHOCTH,
HE3aBHCUMOCTH, KOH(QUICHIHATbHOCTU W wu30eraHus KoH(uukra uHTEpecoB. /I aaBoKaTCKou
NESTENIbHOCTH, MyOJIMYHO-IIPAaBOBOM IO CBOEMY COJIEP)KaHHIO M OJHOCTOPOHHEH 110 CBOEH
HaIlpaBJIE€HHOCTH, YPE3BbIYAHHO BaKHOE 3HAYEHHWE MMEET MPHUHIMI aJBOKATCKOW TalHBI,
YCTAHOBJICHHBIN 3aKOHOM B MHTEpecax MpPaBOCY/IUs, 3allUThI JOBEPUTEIBHOIO XapaKkTepa OTHOIICHUN
MEXIy aJBOKaTOM M €ro KJIMEHTOM M YKpPEIUIeHHs aBTOPUTETa U OOILIECTBEHHOTO MpPEecTHkKa
anBokatypsl. ([Toropenpkuit M.A SlnoBcbka O. I'. «AnBokarypa Ykpainu : miapyaaux». — 2014. — C.
368)

[IpoGnema coxpaHeHHsI aJBOKATCKOW TalHBI CBOMMH KOPHSMH YXOAMUT €Ile BO BpPEMEHa
HpeBHero Puma, T1ie yxe ObUIO YCTAHOBJICHO 00SI3aHHOCTD €€ COOMtoIeHus. JJaHHbIi BOITPOC HAXOAUT
CBOE 3aKperyieHHe B OOJIBIIIOM KOJIMYECTBE HOPMAaTUBHBIX aKTOB, I'7I€ EMY OTBOJIUTHCS MECTO TapaHTUHU
a/IBOKaTCKOW JNIeATEIbHOCTH, OJIHAKO HA MPAKTHUKE MPOAOKAIOT (UKCUPOBATH Cllydad HApyLIEHUs
YKa3aHHOTO MpaBa.

B coBpemenHol YkpanHe aBOKaTCKOM TaliHOM sIBJIsETCS JIt0Oast MHPoOpMaIrs, KOTopas cTaia
M3BECTHA Aa/IBOKaTy, MOMOUIHUKY aJIBOKaTa, CTa)Xepy aJBOKaTa, JUIly, COCTOALIEMY B TPYIOBBIX
OTHOIIEHHUSAX C aJBOKATOM, O KJIIUEHTE, a TAKXKE€ BOIPOCHI, 10 KOTOPBHIM KIIMEHT oOpalaics K aJBoKaTy,
aJIBOKaTCKOro  OIOpo, aJBOKATCKOTO OOBEIMHEHHUs, COJAEp)KAaHHE COBETOB, KOHCYJbTALUH,
pa3bsCHEHUH a/lBOKaTa, COCTABICHHBIE UM JOKYMEHTHI, HH(OpMalMs, XpaHAIascss Ha 3JIEeKTPOHHBIX
HOCHUTENAX, U JPYrMe€ JOKYMEHTbI M CBEICHMS, IIOJIYYEHHBIE aJBOKAaTOM IIPH OCYILIECTBJICHUHU
aJIBOKATCKOU NeATenbHOCTH. (3akoH Ykpanabl «O0 aBoKaType W aJBOKATCKOW NESITEIbHOCTH» 4. 1,
cT. 22)

B conepxanne aaBOKaTCKOW TallHBI BKJIFOYAIOTCS:

1) cam dakT obparieHus TpakJaHWHA K aJBOKATY 3a IOPUIAWYECKOW MOMOIIBID U MOTHBBI,
MoOYyIUBIITHE K TAKOMY OOpaIeHuIo;

2) cBelIeHUS O NPECTYIUICHWH, €r0 y4acTHUKAX, MOCIEACTBUSAX, JAaHHBIE O JIMYHON KHU3HH,
cooO11aeMbple OOBUHSEMBIM WJIM MOTEPHEBIINM, I'Pa)XJTaHCKUM MCTLOM, TPaKJAHCKUM OTBETUHKOM,
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€CJIM HEeT COIJIacusl 3aMHTEPECOBAHHOIO JIMIAa Ha UX pa3TjallleHrue MPU MPOU3BOJICTBE CIEICTBUS U B
CyZHe;

3) Te xe CBeleHHUs, COOOIICHHBIC a/IBOKATy POACTBEHHUKAMHU OOBHUHSAEMOTO (T10103PEBAEMOTO)
U IPYTHMHU JIMLAMHE [IpH 00paIeHnH 32 I0PUINIECKON MOMOIIBIO;

4) cBeneHus, MOYEPITHYTHIE U3 YTOJIOBHOIO Jejia IPU 03HAKOMJICHUU C HUM,;

5) cBenmeHus, COOOIIEHHBIC AJBOKATy JIMIIOM, KOTOPOE OH MPEJCTABISET B TPAKIAHCKOM,
XO035IIICTBEHHOM, YTOJIOBHOM WJIM aJMUHUCTPATUBHOM IIPOILIECCE;

6) cBeleHMs, CcoOJEpXkallMecss B IEpPENHUCKe MEXIy aJBOKaTOM U  OOBUHSEMBIM
(npencraBnsieMbiM) U B anBokarckux gocke. (Kapkumenko I1.B. 3nmoymorpeGneHue aaBoKaTCKOM
TallHOW — crmocoOsI U ociencTeus, CoopHuk crateil. - M.: @IIA, 2015. - 400 c.)

3akoHOAATENh OTPAaHMYMBACT JOCTYN K aJIBOKATCKOW TailHe, 4YTO JHUIIb MPEAOCTaBISICT
JOTIOJTHUTEIbHBIE BO3MOXKHOCTH 3JIOYMOTPEOJICHUsT €i, B Mpolecce aJBOKATCKON JeATEIbHOCTH.
Kpowme Toro, 3noynorpedieHne aiBoKaTcKoi TaifHON BO3MOXKHO HE TOJIBKO CO CTOPOHBI aIBOKaTa, HO
TaK)X€ CO CTOPOHBI JIOBEPUTENS U TPEThbUX JHI. 3JI0yNOTpeOIeHUE aABOKATCKOW TaWHON BO3MOKHO
MIPU OKa3aHUM Pa3IMYHBIX aJBOKAaTcKux yciyr. (Menbauuenko P. I'. 3noynorpebienue aaBokaTckon
taitHo# // Yronosusii nporecc. 2010. Ne 9. C. 19—25.)

Hcnonp3oBaHue aJBOKATCKOM TalWHBI B JMYHBIX LEJNSAX BCTPEYAETCS JIOCTATOYHO PEAKO.
JIaHHBINA BU 370YMOTPEOICHHS 3aKII0YAETCSl B OTPAHUYCHUH JTOCTYIA K CBEJCHHUSAM, KOTOPBIE MOTYT
MIPEJICTaBIIATh JIMYHBIM HHTEpEC IS aJJBOKaTa, HAlpUMep, 3TO MOKET ObITh coryaleHne 00 OKa3aHUU
IOPUANYECKON TOMOIIH, KOTOPOE COCTABJIEHO B €IMHCTBEHHOM JK3EMIUIIPE U HE Pa3bsICHEHHE €ro
COJIep>KaHus JOBEPUTEIIO.

3noynoTpebiieHre aJBOKATCKOW TallHOW HETaTWBHO CKAa3bIBACTCS HA WHCTHUTYTE aJBOKATYPHI,
HapylIas Kak THYECKUe, TaK ¥ MPABOBbIE HOPMBI, a TOPOIl U MPUHIIMIIBI a/IBOKATYPHI.

[TpuHIMDO aJIBOKAaTCKOU TaHEI SIBIIICTCS MpaBOBOM HOPMO 3aKpEIUICHHOM
3aKOHOAATEIHCTBOM, KOTOPBIN yCTaHAaBIMBAeT IpaBa M OOS3aHHOCTH YYAaCTHHKOB MPOIECCYaTbHOU
NESTeNIbHOCTU. JlaHHOE MOJIOKEHUE B MEPBYIO OYEpEab OTHOCUTCS K a/JIBOKaTaM M XapaKTepU3yeTCs
rIyOOKMM HPAaBCTBEHHBIM CMBICJIOM M TPEACTaBISIET COOOW OCHOBOIOJATAIOUIMI  MOCTyNaT
podecCHOHATLHOM STUKU B aIBOKATCKOW JIEATCIILHOCTH.

AJBOKaTCKas TaliHa, rapaHTUPOBAaHA 3aKOHOM, HO HE CIIeJlyeT paccMaTpuBaTh €€ JUIIb B
pamkax rapaHTuu npas. Eil TomxHO yaensaTbes Oosiee MIMPOKOE 3HAUYEHHUE, ITOCKOJIbKY aJIBOKATCKas
TallHa SIBJISIETCS TaK JK€ TapaHTHUEH HHTEPECOB TOCYNApPCTBA. Y CTAHOBJIEHHBIN 3alpeT Ha JONpOC
aJIBOKaTa 1o COJEP>KaHUI0 WH(POPMAIIUU MOTyYEHHON B XOJI€ BBITTOJHEHUS CIY>KEOHBIX 00s3aHHOCTEH
00OCHOBaHHBII TEPBOCTENICHHBIMU MPHUHIIMIIAMUA aJBOKATCKOM JEATeTbHOCTH, KaK HEOOXOIUMOMN
roCy/1lapCTBEHHON CTPYKTYphbI, KOTOpasi 00eCreurnBaeT yKperjaeHue 3aKOHHOCTH.

Taxkum 00pa3oM, UHCTUTYT aJBOKATCKOM TaWHBI SBJISICTCS BaXKHBIM JIEMEHTOM OO€creueHus
KOHCTUTYIIMOHHOTO TIpaBa YejoBeKa U rpakJaHuHa Ha KBaTU(UIIUPOBAHHYIO IOPUAUYECKYIO TTIOMOIIIb.
Ha npakrtuke, 6e3ycioBHO, BO3HUKAIOT HEKOTOPbIE MPOOEIBI, KOTOPbIE TPEOYIOT 3aKOHOAATEIHHOIO
perynupoBanusi. Heo0XoaumMo MakcMManbHO JTUKBUAWPOBATH WX s HauOoliee TMOJHOW 3alllUThI
JIOBEpUTEIIS B CYyJIE.

MHorue yudeHble NMPUACPKUBAIOTCS MHEHUS, YTO CYIIECTBYIOIIEE MPABOBOE PETYIUPOBAHUE
a/IBOKaTCKOW TalHbI HEJAOCTATOYHO U TpedyeT OoJiee YETKOro 3aKOHOJAATENbHOIO 3aKPEIUICHUS BCEX
MEXaHU3MOB 3aIllUTHI aJJBOKATa, MOCKOJbKY HAa CErOJHSAIIHUN JI€Hb HAapyUIECHUsl aJIBOKATCKOM TalHbI
npojoipkaroTcsi. OueHb BaXKHO JUIsl a/BOKaTta pa3o0paTbCcsi B CYHIHOCTH aJBOKATCKOM TaWHBI,
MTOCKOIIBKY «IIpo(ecCHOoHanbHas TallHa aJJBOKaTa— OJHO M3 HEMPEMEHHBIX TPeOOBaHM aJIBOKATCKON
stuku. (Tapno E. I'., Auopauesa H. B. AnBokatckas TaitHa: Yue6. nocodue. M.: MAKC Ilpecc, 2004.
C. 4.) Ono obecrnieuuBaercs HE TOJIBKO MpodeccHOoHANbHOM KBanudukanueil, HoO U 00sI3aHHOCTHIO
COXpaHEHUS B TaHE CBEJICHH, COOOIIEHHBIX IOBEPUTEIIEM.
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AKTYAJUIBHI ITPOBJIEMHA OITIOJATKYBAHHSA AJIBOKATCBKOI'O 'OHOPAPY
3A IOJJATKOBUM 3AKOHOJABCTBOM YKPATHU



