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participation (and not only in the sense of voting per se) in a range of
different ways.

Secondly, the role of EU and thus certain ordering in European party systems
should be noted. Because of the division within the European Parliament,
parties now have to correspond to some of the limited ideological patterns.
Relationships between European parties develop the mutual understanding of
a common business with similar rules of the game where the competition for
voters is limited by delinite unwritten rules.

[ share the concern of the authors about the fundamental problem for
Western democracies that is denying voters the possibility to choose a
real alternative. The recent and constant reduction of turnouts in all West
European countries proves that the electorate thinks their vote doesn’t change
anything, because there is no significant difference between parties. As a
result we are now witnesses of the great expansion of far-right parties, that
are opposing not the certain competitors within the political system, but the
system as a whole. One of the best examples to illustrate this claim is the
success of French National Front in 2002 president’s elections. J.M. Le Pen
gained almost 18% in the second tour that means every fifth French was
not satisfied with the political (party) system in France. In Austria in 1999
the Freedom party could even get to the Government with 27% of votes.
The example of Hungarian Jobbik can prove how difficult or even impossible
it can be for a cartel system to deal with political groups, left out of the
system.

Finally I must agree with Katz and Mair that the success ol every new
party model predetermines by itsell the new change. The prosperity of present
day cartel parties in Western Europe can be challenged in future by the new
generation of voters, willing to bring fresh air in the political system and new
outsider parties as articulators of these interests.

Kpuukoscoxa f1.B.
acnipaum Hayionanenoeo ynisepcumemy «QOdecoka ropuduuna akademias

TEOPETHYHI ITIIAXO0AH CTAHOBJIEHHSA
MIZKHAPOJHOI'O ®IHAHCOBOTI'O ITPABA

Bunnknensst MikKHapopHoro ¢(inancosoro mpasa (mani M®II) sk ranyss
1IpaBa, HayKa IIpaBa CYNPOBOIXKYETHCS i 10 CbOTOLEHHS AUCKYCIIMH i BEJHKOI
KUJIBKICTIO Cylepe4yoK B KOJaxX HayKoBLiB, Ta NPaKTHKIB-NpaBHUKIB. Lle obymo-
BJIIOETBCS THM, LI0 MiZKHApOAHI (piHAHCOBI BITHOCHHU € 00’€KTHBHUMH Ta iCHYIOTh
He3aJ/IeXKHo BiJl BOJI Ta CBiOMOCTI JIIOAMHH, OCKiJbKM 00YMOBJeHi noTpe6amu
CBiTOBOI CHiBHOTH B rpolloBoMy o6iry. Ase B Toil camuil yac 0 uucia juc-
KYCifHUX BIHOCATbCS NUTAHHA LIOAO AKICHUX O3HAK, BU3HAYalouux crelugiky
Mi>KHApOHO-IIPABOBOI HOPMH, MPUPOAX Mi>KHAPOAHOrO (DiHAHCOBOrO MpaBa, 4u
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BXOJHUTb BOHO /10 Mi>KHapoJHOro myO.iuHoro abo mpUBaTHOro npasa, a0 B3arali
BiIHOCHTbCS 1O BHYTPILIHBOIO IIpaBa.

Tpeba BiaMiTHTH, 110 €IMHOI TOUKH 30pYy, €IMHOI KOHLEMLIi OO PO3YMiHHA
TNOHATTS Ta CYTHOCTI MiXKHapogHOro (piHAHCOBOrO NpaBa i NOHUHI He iCHYE.
B nayxoBux KoJax Lie IUTaHHA € AUCKYCIHHUM Ta cynepeunuBuM. [l BU3HauYeHHS
nousatTss MO®II Brepu 3a Bce Tpeba BCTAHOBUTH NIPUPOJY BifHOCHH, PEeryJOl4HX
MBII, ta npuramaHHi BKa3aHUM BiIHOCHHAM METOIHX IIPaBOBOTO pEryJIOBaHHS.
Came B 1i o3Haky i € muckycitHumu. Onni aBTOpH BigHocsTh HopMu MOII no
Mi>XXHapOJHOTO TpaBa, e 0coBIUBY yBary MpHALIAIOTE [MIHOOKOMY 3B SI3KYy MiXKHa-
POJIHOrO MPUBATHOTO NpaBa i MiKHAPOAHOIO MyOJIYHOTO MpaBa, €IHOCTI JKepel
peryJoBaHHs (Mi>KHApOJHI (iHAHCOBI yroiu, akT¥ Mi>KHApOJAHHX (DIHAHCOBUX Op-
raHisauifl, 3Buual), MOXKJ/IUBICTb NepepOCTaHHs KOH(IKTY y (iHaHCOBO-NpaBoBil
o6J/1acTi 3 {HO3eMHUM €JIeMeHTOM Y MOJITHYHUHM KOH(JIIKT MK Aep:KaBaMu. IHLui
aBtopu BinHocsATh M®II no cknany MEIL

[Turanns npo npupony MOII cain BupillyBaTy, Nepll 3a Bce, 3 ypaxyBaHHSAM
Xapaktepy peryJiboBaHux iM BigHocuH. M®II moxHa po3ymiTH B IIMpoOKOMY i
BY3bKOMY CEHCI.

Y wupokomy cenci M®II npeacrasnise co60r0 CYKYNHICTb HOPM MiKHAPOAHOI
i HalioHAJbHOI TPUHANEXHOCTI, [0 PeryJ/ioioTh (iHaHCOBi onepauii Gyap-KOTo
pomy, 3a yMOBH, 110 Li (hiHaHCOBi omepaLii BUXOAATb 32 MeXi NPaBOBOi CUCTEMH
onuiel nepxaBu. Buxomsuu 3 Takoro po3yMiHHsS BuX0auTb, w0 MOII oxomsioe
HaWpi3HOMAHITHILII NPaBOBIIHOCHHY, K MyOJiuHi, Tak i NPUBATHI.

Y Bysbkomy ceHci M®IT o3nayae cykymnHiCTb HOPM, fIKi peryJOKTb Oprai-
3alil0 MXKHApPOAHUX (DiHAHCOBUX BiJHOCHH, TOJIOBHUM YHHOM OOODOTY CBiTOBHX
¢inancis. IIpy Takomy mifXoAi K/IipUHroBi onepauii Mi>KHapoAHOI BaJlOTHO-PO3pa-
XYHKOBOI cHcTeMH Oy1yTb HOPMaMM MiKHapOAHOTO NPUBATHOTO IpaBa, a HOPMH,
Hanpukaan, MiXKHapogHoro 6aHKiBCbKOrO i CTpaxoBOro Harjisiny, (iHaHCOBOTO
MOHITOPUHTY OyAyTh HOpMaMu MiKHapoiHOro my6,1i4HOro npasa.

Ha ocHosi Bulle HaBeseHoro poamexxkyBaHHs MOII B mupokomy i By3bKoMmy
cenci € yci mincraBu BusHauuty i moHsaTTs MOII. OpHak 3amicTh LbOrO aBTOPHU
00MeXYI0TbCSl HEKOHKPeTHUMH TBEPHXKEHHSIM 3 TOYKH 30py BU3HAu4€HHSA IpHU-
pomy MOII, mo M®IT mMae 0cHOBOW Ba/llOTHE NIPABO MiXKHAPOJHOTO BAMIOTHOTO
Tnpasa.

MOII sk cucremi HaLiOHANBbHUX Ta MiKHAPOAHMX HOPMATHUBHHUX PeryJasiTopiB
(inancoBoro 0060poTy, (OpMyBaHHS, PO3MOAINY, BUKOPUCTaHHS (DiHAHCOBHUX
KOLITiB Ha CBiTOBMX (hiHAHCOBUX i TOBAPHUX PUHKax NpUTaMaHHa OaraTocTyle-
HeBiCTb, 110 NOPOJXKYe Pi3Hi BUAU IX (hOPMYyBaHHS, PO3NOAiTY Ta BUKOPUCTAHHS
(inaHCiB B CBITOBOMY TOCIOLAPCBKOMY 000POTi — BHYTPIlUHbOJEPKaBHi, BHYT-
pIlIHBOKOPIIOPATHBHI, Mi>KIepKaBHI Ta Mi>KKOPHOPATHBHI.

¥ mikHaponHii GiHaHCOBi# HisibHOCTI (DiHAHCOBI (TPOLLIOBI) KOWITH BUKOHYIOTH
Ba/IOTHO-PO3PAXYHKOBE, TOPrOBeJbHO-KPEAUTHY, iHBECTULIHHO-PO3NOAIIBHY Ta
KOHTPOJIbHO-iH(popMaLiiHy QyHKUil. 3aBASKH MiXKHapOAHO-PABOBOMY # Halio-
Ha/JbHOMY I1paBOBOMY 3a0e3leuyeHHI0 LUX (YHKLiH (iHaHCH 0OCAYroBYIOTb CBi-
TOBUH rocrofapcbKuil 000poT i BiATBOPIOBaNbHUE NIPOLEC B LiNOMY, aKTHBHO
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BIJIMBAKOYM HA Bci Horo cramii. 3 iX HOMOMOrow 3miHCHIOETBLCS, TEPII 33 BCE,
30a/1aHCOBAHICTb CBIiTOBOI Ba/IOTHOI i KPeIUTHOI CUCTEMH, 3a06e3MeuyloThCsl KOLL-
TaM{ TOProBi i (DiHAHCOBI PUHKH.

[TpaBoBa mokTpuHa KOHKpeTHOi nepxkaBu B cepi MPII e cdopmysboBanoio
CHCTEMOI0 NeP’KaBHUX | NMPUBATHHUX HAYKOBHX MiIXOLiB MO OLIHKH CYKYIHOCTI
HaLiOHAMbHUX TA MI>KHAPOJHO-IPaBOBUX JKepeJl, 110 Pery0lTh MiKHApOAHi (i-
HAHCOBI BiIHOCHHH, SIK LimicHoro npasoBoro pexxumy. [Tpu upomy MOII 3a Konom
cy6’ekTiB, 00'eKTiB i IKepes Yy HAYKOBHX KOJMaxX yce yacTillle XapaKTepH3yeThCs
K CYKYNHICTb NpPUHLMIIB i HOPM, LIO PeryJ/ioiTb (PiHAHCOBI BIIHOCHHH MiX
IepxKaBaMy, MIXKHaPOIHUMHU | TpaHCHALiOHANbHUMK OpraHisalisiMM, MK camope-
TYJIOI0YMMH | acolLiaTHBHUMH 00 €[HAHHSMH YYaCHUKIB (piHAHCOBHX i TOBapHHX
PHMHKIB, (Di3MUHMMU Ta IOPUAMYHUMHU ocoOaMH, fKi OepyTb yyacTb y (piHaHCOBIH
NSIIBHOCTI 3 iHO3EMHHMM €JIEMEHTOM.

Jlist HayKOBUX JOKTPHUH (0COOJMMBO 3aXifHUX) MiXKHAPOXHOTO TpaBa APyroi
nojoBuHH XX CT. XapakTepHe 3BepHEHHS [0 CHUCTEMHOTO aHasi3y B3aeMOAil
nyG6Ji4HO-[IPAaBOBUX | NPUBATHONPABOBUX HOPM Y MiXKHApOAHUX €KOHOMiKO-(i-
HaHCOBHUX BifHOcHHaX. Lle BinoGpakano TeHeHLIi MiABUILEHHS POJi LOroBOPiB 32
yyacTIO TPaHCHAL[iOHANbHUX OpraHisaliil y ¢popMyBaHHi 3BUYaiB iJI0BOro 060poTY,
«TpaHc(opmalii i posLIHpeHHI0» Kosa Cy0 eKTiB MiKHAPOAHOrO MpaBa LIISIXOM
BKJ/IIOUEHHS [0 HUX KOMIIAHill 3 TPaHCHALiOHAJIbHOK KPUCIHKLIEW, PO3BUTKY
JOKTPUHM «0OMEeXKEHOCTi» HaliOHANbHOIO CYBEpEHITeTy B MiXKHAPOJHUX €KOHO-
MiuHHX BigHocHHaX. [IpuK/amoM LbOro MOXe CJAYXKUTH BigoMa Npaus aHrJiHchb-
KOro I0pHUCTa-MixkHapoaHuKa Slna bpoynni «MixHapoaHe npaBo», SKUH BUpaxae
3aXiIHy KOHLEML{K €IHOCTI Mi?>KHapOAHO-TIPABOBOIO METOLY PEryJIOBaHHS Pi3HUX
TUMIB BiIHOCHH 3 iHO3eMHUM ejieMeHTOM. [Ipu 1bomMy ocob/uBa poJib BiABOIUTHCS
aHI/I0-aMePUKAHCbKOMY IIPEeLeJeHTHOMY NpaBy, MiKHapOLHOMY CyLOBOMY Ta IIO-
3aCYy0BOTO TpeLeleHTy B pery/aioBaHHi MiXKHapOAHUX (hiHAHCOBO-eKOHOMi{YHHX
BigHocuH. Ckianny npasoBy mpupoxy MOII B cyuacHomy cBiTi MOXHa mpociin-
KYBaTH | B aMepUKaHCbKill CHCTeMi HOPM [1PaBOBOTO PeryJ/lOBaHHS MiXKHapOAHOI
0aHKIBCbKOI NilIbHOCTI HaliOHaJbHUX KPeNUTHUX OpraHisaliil, Je HalioHa/bHe
6ankiscbke npaBo CIIA mae npioputeT Hajg MiXHapomHUMH HopMamu. Po3BuTOK
CBITOBMX TeOpill TpaHCHAL{OHAJbHOTO Ta CBiTOBOTO paBa B CyyacHiil 3axiaHil Ha-
YKOBO-IIPaBOBiH JliTepaTypi clpusio NOsiBi Teopill, 3riHO 3 AKUMHU B Mi>KHapoiHe
eKOHOMi4He IPaBO BKJ/IOYAIOTHCA BCi HOPMH, IO Pery/oTb OyAb-fKi eKOHOMiuHi
onepauii, AKi BUXOATb 32 MeXi OfHi€l fep>KaBy, B TOMY YHCJi i IPUBATHONPABOBI
yromu (I. Kappo, I1. Xwo#ap). Taxi saxigui Bueni sx B. Pixenrmep (®PH),
€. Ilirepcman (Bemuko6puranisi), I1. Pefirep (Ppanuis) y cBoix GaueHHSIX pos-
LIUPIOIOTh MeXH il MI>KHApOJHOrO €KOHOMIYHOro INpaBa Ha Bcix cy0'ekTiB mpasa,
Ki 6epyTb yyacTb Y KOMepLiHHUX BiIHOCHHAX, BUXOASUM TaKOXK 32 Mexi OfHiel
nepxasu. Lli inel cniBicHyOTb 3i 3ragaHo0 Teopielo TpaHCHALOHAJBHOIO IpaBa,
BUKOPHUCTOBYBAHOI i A/sl TOTO, 1100 3pIiBHATH B SKOCTi Cy0’€KTiB MiXKHAPOIHOTO
TmpaBa i nepxKaBH, | TpaHCHaujoHanbHI Kopropauii (B. ®pinman).

OcobauBy yBary mpuBeptae npausi npogpecopa I. II. Toscronsitenko ne Ha
TNPUKJAAi PO3TOPHYTOI i KOHKPETH30BAHOI LIOAO0 {HCTUTYTIB TeOPil EBPONEHCHKOTO
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TNOJATKOBOTO IIpaBa HagaeTbcsl MyOJiyHO-IPaBOBA, [IPUBATHOINPABOBA Ta {HTer-
pauifina cythicts M®II. Ananizywoun 0co6JIHBOCTI €BPONEHCHKOr0 MOIATKOBOrO
npasa, Horo iHTerpauiiiHy npupony 4 6araTopiBHeBY CYTHiCTb, He3MEHLIYBaHY
poJib HaljoOHA/MbHUX NOAATKOBUX NpaBoBuX pexuMis, I'. I1. Tosicrongrenko no-
Ka3aB, W0 Ha 3MIiCT DOKTPHHU MiKHApPOLHOTO IONATKOBOTO IpaBa BIIMBAKTb
cyyacHi npuiioMu rapmoisauii Ta yHiixauil HopM MiXKHAapOJHO-IIPaBOBOrO pery-
JioBaHHSA. TakoX KOMIIEKCHO B npaBoBill Hayli nokrtpuHa M®II Buknanaetbes B
TeopetuyHoMy pocaimxkendi B. M. Illyminosa «MixHaponHe (inancose mpaBo»,
fe OyLyud NpUXUIbHUKOM NyO.iuHO-IpaBoBoi npupoau HopM MOII, nokasyerbcs
3pocTamya poJib 3BHYAK Ta {HIIMX NMPUBATHONPABOBUX HOPM Y MiKHapOIHO-
NpaBoBUX (piHAHCOBUX BifHOCHHAX. Jlo yMCJa MPUXUIBHUKIB MyO.i4HO-NPaBOBOI
cytHocti M®IT moxna Bignectu I. I. KyuepoBa, ane y cBoeMy TeopeTHuHOMY
JOCMiJKEeHH] aBTOp Nae HayKOBUH aHa/i3 3arajbHOMY MacHBY HaliOHAIbHOTO i
Mi2KHApOJHOrO peryJioBaHHs NOJATKOBUX BilHOCHH. BiH Nokasye MiKHaponHe Mo-
JaTKOBe TPaBo, 3 OIHOTO OOKY, sIK aBTOHOMHHUI, BiIOKpPeMJ/IeHHH Bill HaLliOHaJIbHHUX
NPaBOBUX CHCTEM KOMIUIEKC HOPM, LIO PErJaMeHTYIOTb Mi>KHAapOIHi MOATKOBI
BiTHOCHHH, 3 iHIIOTO GOKY, SIK TiCHO TOB’SI3aHWil 3 HALiOHAJbHUM MOATKOBHUM
pexxuMoM OJIOK IPABOBUX I0JI02KEHb NP0 MiXKHAPOJHEe ONONATKYBaHHS.

[Tpuxu/ibHUKY NOKTPUHU «3MilllaHO] IPUPOAM» MIXKHAPOAHUX (DiHAHCOBHUX IIpa-
BOBITHOCHH, BiIHOCATb N0 HMX: MiXKHApOJHi KOHBEHL{i Ta THUIOBI 3aKOHH, IO
po3pobJIAI0THCS Ha MiXKHAPOAHOMY PiBHI; Mi>KHapoaHi OaHKIBCbKi 3BUYal, 3araJbHi
TIPUHLMIY N1paBa; peKOMeHAaLiHHO-(paKyIbTaTHBHI pillleHHs MiXKHapOJHUX OpraHi-
3allill; HalUjoHaJbHi [IPaBOBi HOPMH, W10 Pery/ioTb (DiHAHCOBY AisIbHICTb 3 iHO-
3eMHUM €/1eMEHTOM, a TaK0X LUBIJIbHO-IIPaBOBI BiIHOCHHY; apOiTpaxHi pilleHHs;
HaBiTb YMOBM KOHTPaKTiB i T.m. Lle npu3BoAuTH 10 TPYAHOLLB y BU3HAYEHHI
JOMIHYIOUOTO IPaBOBOTO METOLY pery/IOBaHHS MiXKHapoAHUX (hiHAHCOBUX Ipa-
BOBifHOCHH. 3 Ujiei MPUUMHK B 3aXiiHiil NOKTPUHI HEMAae OJIHAKOBOCTI, a 3yCTpiya-
I0TbCS JliaMeTpa/bHO NPOTUJIEKHI OLiHKM MiIXKHAPOAHO-IPABOBOrO 3abe3NeveHHs
(iHaHCYBaHHSI ToproBesbHOro Ta iHBectuuifHoro obopoty (K. Imurtrodhd ).

3 ycboro BHIE BHKJAJEHOTO MOXKHA 3POOUTH BHCHOBOK, LIO CTAAisl CIIpH-
HHATTS BUHMKHeHHa B LinoMy MOII Bxe Big0ysacs, ase came BH3HAYeHHS
NoHATTS, npupoau, cytHocTi MPII poaraanaeTbesi HAyKOBOIO CBITOBOW CIiJb-
HOTOI0 Mifl THM KyTOM, B fKill CHCTeMi [paBa 3HAXOAMTbCS CaM HayKOBeLlb.
Tobro B 3anmexxHoCTi Bif 0c06JMBOCTEH PO3BUTKY HALiOHANbHOIO AePKABHOTO
32KOHO/JaBCTBa KOHKPETHOI KpaiHu BinOyBaeTbcsl i PO3IJIsA B3aeMOAii (hiHaHCOBHX
TIPaBOBIHOCHH 3i CBiTOBUM (PiHAHCOBUM IIPOCTOPOM.



