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Emotional challenges in reforming transitional criminal justice in Ukraine:
the role of subsidiarity and European directives in deterring
criminalization (research hypothesis)

Relevance of the topic: The necessity of reforming Ukraine's transitional
criminal justice system in post-war realities is determined by taking into
account public emotions such as anger, fear, and the need for justice in the
context of European integration. The research will investigate how emotions
influence the reform of criminal policy in post-war Ukraine, with an evaluation
of the role of European principles of subsidiarity and proportionality in curbing
excessive criminalisation. Criminalisation of certain actions may be a response
to public fears caused by crime or social conflicts. Public emotional reactions
may lead to increased pressure on lawmakers, which in turn can affect the level
of criminalisation.

Sense of justice and subsidiarity: Emotions related to justice and security can
determine how society perceives legislative changes. Impact on law
enforcement and proportionality: The emotional context may influence the
decisions of law enforcement and judges. For instance, the emotional burden of
social tension may result in harsher punishments for certain crimes, even if the
law prescribes lighter sanctions. The background for this must be the EC
directives in the context of Article 86 of the TEF and human rights law (ECtHR
practice).

This research investigates the emotional challenges associated with the reform
of Ukraine's transitional criminal justice system in the post-war context. This
corresponds to the state's urgent needs, particularly in light of European
integration and social transformations after the military conflict. A deep analysis
of the emotional impact on criminal policy will enable the creation of a more
effective and fair justice system, which is an essential element of Ukraine's post-
war recovery. The research addresses significant social issues, including social
exclusion, post-war trauma, and control over organised crime and corruption.
The project focuses on how emotional factors (fear, anger, and the need for
justice) influence society's demands for criminal policy and the implementation
of fair punishments.

2. Project’s alignment with state priorities and needs

Research significance: The project studies the emotional challenges related to
the reform of Ukraine’s transitional criminal justice system in post-war
conditions. This aligns with the state’s priorities, particularly in the context of
European integration and post-conflict social transformations. A comprehensive
analysis of the emotional impact on criminal policy allows the development of a
more effective and fair justice system, which is vital for post-war recovery in
Ukraine.



European integration approach: The project relies on European principles of
subsidiarity, proportionality, and a victim-centred approach, which aligns with
Ukraine’s European integration priorities. The implementation of these
principles will enable reforms of Ukrainian legislation that comply with
European standards, a strategic direction for the country's development.
Response to social and emotional challenges: The research proposes solutions to
critical social issues, such as social exclusion and post-war trauma. The project
focuses on how emotional factors (fear, anger, and the need for justice) affect
society's demands for criminal policy and the implementation of fair
punishments. This ensures the harmonisation of legislative reforms with societal
expectations and emotional needs.

Support for victims of war crimes: The project takes into account the
importance of a victim-centred approach, which ensures the protection of
victims' rights and addresses their emotional needs in the context of justice. This
approach aligns with state priorities regarding the protection of human rights
and support for the most vulnerable segments of the population.

International cooperation: The project actively incorporates international
experience, particularly the study and implementation of EU directives in
criminal law, which aligns with state priorities in the field of international
cooperation. This fosters the creation of an effective justice system and
integration into the EU legal framework.

. Research goals and objectives To investigate how emotions influence the
reform of criminal policy in post-war Ukraine and to assess the role of
European principles of subsidiarity and proportionality in curbing excessive
criminalisation. Social fears and panic: Criminalisation of certain actions may
result from public fears caused by crime or social conflicts. Emotional reactions
from the public may lead to increased pressure on lawmakers, which in turn can
influence the level of criminalisation. Sense of justice: Emotions related to
justice and security may determine how society perceives legislative changes. If
reforms do not meet the emotional demands of the public, it can lead to
alienation and misunderstanding of the new regulations. Psychological
consequences: Criminalisation may cause feelings of guilt, shame, or fear in
individuals affected by new laws, creating serious psychological consequences
and additional burdens on the criminal justice system.Impact on law
enforcement. The emotional context may influence the decisions of law
enforcement and judges. For instance, the emotional burden of social tension
may result in harsher punishments for certain crimes, even if the law prescribes
milder sanctions. Economic and cultural factors: Emotional reactions to
criminalisation may also depend on economic conditions and cultural
characteristics. Different social groups may perceive criminalisation differently
depending on their socio-economic status.

. Methodology The methodology involves a comparative analysis of European
criminal policy principles and their application in Ukraine, as well as a study of



the emotional and societal impact of the war on criminal justice in the context of
legal measures. This includes defining key concepts such as “criminal policy,”
“comparative analysis,” “emotional impact,” and “legal measures,” which will
prevent misunderstandings in further analysis. Comparative analysis: Data
collection and analysis of legislative acts, international agreements, and
practices in European countries demonstrating progressive approaches to
criminal policy. Analysis of differences and similarities: Identification of key
differences and similarities between European principles and Ukrainian
legislation in the field of criminal policy. Case studies: Examination of specific
cases of the application of European principles in different countries and their
influence on law enforcement in Ukraine, taking into account ECtHR and ECJ
practices, as well as the Supreme Court of Ukraine. Study of emotional and
social impact: Surveys and interviews will be conducted among citizens, law
enforcement officials, lawyers, and human rights advocates to gather data on
their emotional reactions to legal measures implemented during the
war. Content analysis: Analysis of media and publications on criminal policy
during the war to identify how society reacts to legislative changes and their
emotional impact. Analysis of results: Systematisation and comparison of the
results obtained from data collection to determine trends indicating the
influence of war on criminal justice and the public's perception of
reforms. Conclusions and recommendations: Formulation of conclusions based
on the data and the development of recommendations for improving criminal
policy in Ukraine, considering European standards and the emotional context.

5. Research stages

Stage 1: Principles of proportionality and equality in EU criminal policy: the
role of emotions in post-conflict societies and transitional justice processes.
Stage 2: Social exclusion and emotions in EU and Ukrainian criminal policy: a
European integration approach through the lens of equality and subsidiarity.
Stage 3: Social justice and the reform of Ukraine’s criminal justice system: a
European integration approach through the prism of post-war trauma and social
exclusion.

Stage 4: The impact of European directives on the reform of Ukraine's criminal
justice system.

Stage 5: Victim-centred approach in criminal policy.

. Main conclusions

Summarise the importance of integrating European legal standards into the
reform of Ukraine's transitional criminal justice system, considering emotional
challenges, victims' needs, and the principles of social justice. Highlight the role
of subsidiarity, proportionality, and the victim-centred approach in forming a
balanced criminal justice system in post-war Ukraine. Propose relevant changes
to the existing criminal law framework. Prepare a monograph and web platform
on the research topic. Organise a series of seminars and workshops on the
subject for law students and practitioners in criminal justice.



By creating a legal environment that prevents excessive criminalisation,
societies can better navigate the complexities of justice during transitional
periods (Nina Persak, Beyond public punitiveness: The role of emotions in
criminal law policy, International Journal of Law, Crime and Justice, Volume
57, 2019, Pages 47-58, https://doi.org/10.1016/j.ijlcj.2019.02.001).

Bsuecisas Tynsikos

EMouiiiHi BUKJIMKHU B pe()OpMYyBaHHI TPAH3UTHUBHOI KPUMIiHAJIBHOI KOCTHIIIL
Ykpainu: poab CcyOCHAIAPHOCTI Ta  €BPONEHCHKUX [UPEKTHB Yy
CTPUMYBaHHI KpUMiHaJi3auil

. Berym AkTyanbHICTh TeMmu: BusHaueHHsT HEOOXIIHOCTI pedopMyBaHHS
TPAH3UTUBHOI KPUMIHAIBHOI CUCTEMU YKpPAaiHU B YMOBaxX MICISIBOEHHUX peaiid
3 ypaxyBaHHSIM TPOMAJChKMX €MOIliM, TaKWX K THIB, CTpax Ta Mmorpeda y
CIPaBEUIMBOCTI B KOHTEKCTI €BpoiHTerpaiii. byae mocniikeHo sk eMoIii
BIUIMBAIOTh HA pe(OpMYBaHHSI KPUMIHAIBHOT MOJITUKN Y OBOEHHIN YKpaiHi, 3
OL[IHKOIO POJI1 €BPONEHCHKUX MPUHIIUIIB CYOCHAIaPHOCTI Ta MPOMOPUIHHOCTI Y
CTPUMYBaHH1 HaJMIpHOI KpumiHamizamii. Kpuminamizaimis neBHUX i MOXe
OyTH peakiliel0 Ha CYCHUIbHI CTpaxH, BHUKIHMKAaHI 3JIOYMHHICTIO a0o
comialbHUMH KOH(IikTamu. EMoIiiiHa peaxiiisi HaceJIeHHs MOXE MPU3BOIUTH
70 301IBIICHHSI TUCKY HA 3aKOHOJABIIIB, 110 B CBOIO YEPry MOXE BIUIMBATH Ha
piBeHb KpuMiHami3amii. BiguyTTs cnpaBeniuBocTi Ta cyocuaiapHicTh: Emorii,
MOB’s13aH1 13 CIIPABE/JIUBICTIO Ta OE3MEKOI0, MOXKYTh BU3HAYATH, SIK CYCILIbCTBO
cnpuiiMae 3MIHM B 3aKOHOAAaBCTBl. .BmimB Ha mnpaBo3acTOCyBaHHS Ta
MPONOPINIHHICTG. EMOIIAHMIT KOHTEKCT MOXKE BIUIMBAaTH Ha  PIIICHHS
MPaBOOXOPOHIUIB 1 cyAaiB. Hanmpukian, eMomiiHuid TArap COLiaibHOI HaNpyTH
MO>K€ TIPU3BECTHU JI0 CYBOPIIIOrO MOKapaHHs B CIIpaBax, MOB'SI3aHUX 13 IEBHUMHU
3JIOYMHAMH, HaBiTh SIKIIO 3aKOHOJABCTBO Iepemdaydae OUIbII M SKI CaHKIIII.
bexrpaynnom maroth 6yt nupektuBu €K B konTekcTi ¢T.86 TEF Ta mpaBo mpas
mromuHu (rpaktuka €CILI).

BusnauenHns HeoOXimHOCTI pe@opMyBaHHS TPAH3UTUBHOI KPUMIHAIBHOT
CUCTEMH YKpaiHM B yMOBaX MICISIBOEHHUX peaiiil 3 ypaxyBaHHSIM IpOMaICbKUX
eMOI[I{d, TaKuX $IK THIB, CTpax Ta MoTpeda y CHpaBeIIMBOCTI B KOHTEKCTI
€BpoiHTerpailii. byae mociikeHo SK eMmollii BIUIMBAalOTh Ha pedopMyBaHHS
KPUMIHAJIBHOI MOJNITUKUA Yy MOBOEHHIM YKpaiHi,3 OI[IHKOIO POJIi €BPONEUCHKUX
JUPEKTUB B KOHTEKCTI MPUHIMMIIB CYOCHIIAPHOCTI Ta MPOMOPIIAHOCTI Yy
CTPUMYBaHH1 HaaMIpHOi KpuMiHamizamii. [IpoexT gocaimkye emoIliiHi
BUKJIMKH, TOB'13aH1 3 pe(OpMYyBaHHSIM TPAH3UTUBHOI KPUMIHAJIBHOI IOCTHUIIIT B
VYKkpaini B yMmoBax MmiciIsiBOEHHUX pealii. [le BianoBinae akTyaibHUM noTpedam
Jep>KaBy, 30KpeMa, Ha TJII €BPOIHTErpallii Ta COLabHUX TpaHc(opMalliil, 1o
B110yBalOThCSl MICHSI BIMCHKOBOTO KOHQIIKTY. [TMOOKMI aHami3 eMOoLiifHOoro



BIUIMBY Ha KPUMIHAJIbHY IOJITHKY JAa€ 3MOTY CTBOPUTH OUIbII €(EKTHBHY 1
CIPABENJIMBY CUCTEMY MPABOCYAJS, 1110 € BAXJIMBUM €JIEMEHTOM IICISIBOEHHOTO
BIJIHOBJICHHSI YKpaiHu. JIOCHiPKEHHsSI TPONOHY€E BUPIMICHHS BaXKJIHUBUX
COIIAJIbHUX MpOO0JeM, 30KpeMa TMpoOJeMH COIllaJIbHOT BHUKIIOYEHOCTI Ta
MIOCTBOEHHOI TpaBMH, KOHTPOJISI Haj OpraHi30BaHOIO
3JIOYMHHICTIOTaKOpyMuiero. IIpoexkT akueHTye yBary Ha TOMY, K €MOILIIiTH1
dakropu (cTpax, rHiB, moTrpeda B CIPaBEAIMBOCTI) BIUIMBAIOTH HA BHUMOIH
CYCIUIBCTBA 1010 KPUMIHAJIBHOI MOJITUKA Ta BIPOBAKEHHS CIPABEIJIUBUX
MOKapaHb.

2. BinmoBigHicTh MPOEKTY JepKaBHUM NpiopuTeTaMm i morpedam-
3HauyicTh AochiKeHHs . [IpoekT mocnimxye eMOIiiiHI BUKJIMKHY, MOB'SI3aH1 3
pedopMyBaHHIM TPAH3UTUBHOI KPUMIHAJIBHOI IOCTHUIIII B YKpaiHI B yMOBax
MmicIIBOEHHUX peamii. Ile BiAmoBizae axkTyadbHUM TMOTpedaM JepKaBH,
30KpeMa, Ha TJI €BpOIHTErpaiii Ta comiadbHUX TpaHcopmallii, 110
B110YBAIOThCS MiCI BIACHKOBOTO KOHQIIKTY. ['MuOOKMI aHali3 eMOIIMHOTro
BIUIMBY Ha KPHUMIHAJIbHY MOJITUKY Ja€ 3MOTY CTBOPUTH OUIbII €PEKTUBHY 1
CIpaBelJIMBY CUCTEMY MpaBOCYIJs, IO € BaXJIUBUM  €IEMEHTOM
MICISIBOEHHOTO BITHOBJICHHS YKpaiHHU.
€ppoinrerpamiiauii nigxia: [IpoekT cnupaeTbcsi Ha €BPONEUCHKI MPUHIUIN
CyOCHIIapHOCTI, MPOMOPIIMHOCTI Ta BIKTUMOJIOTIYHOTO MIAXOdY, IO
BI/IMOBIIAa€ TplopUTETaM €BpoOiHTerpauii Ykpainu. BropoBamkeHHS 1UX
MPUHIIKIIB 103BOJIsIE pehOPMYyBaTU YKpPaiHChbKE 3aKOHOJIABCTBO 3 YpaxyBaHHSIM
€BPOMNENCHKUX CTAaHAAPTIB, IO € CTPATETIYHUM HAMPSIMOM PO3BUTKY JI€PIKABH.
Peakiiss Ha coIianbHl Ta €MOIlIMHI BHUKIWKHU. JIOCHKEHHS MIPOTMOHYE
BUPIIICHHS BaXJIMBUX COIIaIbHUX MpOOJeM, 30KpemMa MHpoOiIeMU COIlaabHOT
BUKJIIOUYEHOCTI Ta MOCTBOEHHOI TpaBMU. [IpO€KT akieHTye yBary Ha TOMYy, SIK
eMoniiiHi (akTopu (cTpax, THIB, oTpeda B CHPaBEIJIMBOCTI) BIUIMBAIOTh Ha
BUMOTH CYCHUIBCTBA IMOJI0 KPUMIHAIBHOI TIOMITHKH Ta BIPOBAIHKEHHS
crpaBeJTMBHUX nokapaHs. Lle 3a0e3neuye rapMoHizaliiio 3aKOHOJaBUUX pedopm
3 CYCHUIbBHUMU O4iKYBaHHSIMH Ta €MOLIIHHUMHU 3alIUTAMU TPOMA/ISIH.

[linTpuMka >KepTB BOEHHMX 3JI0YMHIB. [Ipo€eKT BpaxoBye BaXIJIMBICTD
BIKTUMOJIOTIYHOTO TMIAXOAY, IO 3a0e3leuye MpaBa >KEPTB 1 3aJ0BOJBHSIE iX
E€MOIIIMHI TOTpeOM B KOHTEKCTI MpaBOCYIas. Takui TMiAXia BIANOBIIAE
JEP>KaBHUM MPIOPUTETAM 100 3aXUCTY MpaB JIOJMHU Ta NIATPUMKH HANO UIbII
Bpa3JIMBUX BEPCTB HACEIICHHS.

MixnapoaHe cniBpoOITHUITBO: [Ipo€ekT akTUBHO Tmependavyae 3anayyeHHs
MDKHApOJHOTO JOCBIMY, 30KpeMa, BUBUEHHS 1 BIPOBAKEHHS TUpekTuB €C y
cdepl KpUMIHAIBHOTO MpaBa, 110 BIJMOBIIA€ AEpKaBHUM IpiopuTeTaM y cdepi
MDKHapoaHoi cmiBopami. lle chopusie CcTBOpeHHIO €()EeKTHUBHOI CUCTEMH
MpaBoOCYAs Ta iHTErpaiii 7o npaBoBoro mnojis €C.

3. Hiai Ta 3aBIaHHSA JOCJiIKEeHHS .



JlocnianTy, K eMollii BIUTUBAIOTh Ha peOpMyBaHHS KPUMIHAIBHOT MONITUKH Y
MOBOEHHIA  VYKpaiHi, Ta OIIHUTU pPOJb  €BPONEUCHKUX  MPUHIIUIIIB
CyOCH/IIapHOCTI Ta MPOMOPIINAHOCTI Yy CTPUMYBaHHI HaJIMIPHOT KpUMIHAJi3a1l1i.
CouiaabHi cTpaxu Ta nanika: KpuMminamizaimis HeBHUX [id Moxe OyTu
peaKIli€er0 Ha CYCHUIbHI CTpaxu, BHUKIWKAHI 3JIOYMHHICTIO a00 COIlaJbHUMU
koH(aikTamu. EMoIliiiHa peakilisi HaceJIeHHsI MOKe MPU3BOAUTH J0 30UIbIIECHHS
TUCKYy Ha 3aKOHOAABIIB, 1[0 B CBOI 4YEpPry MOXE BIUIMBATH Ha pPIBEHb
KpuMmiHaiizamii. Bimuyrrts  cmpaBemsmBocTi:  Emorrii, noB’s3aHi 13
CIIPaBEUIMBICTIO Ta OE3MEKOI0, MOXKYTh BHU3HAUYATH, K CYCIUIBCTBO CIIpUHAMAE
3MIHU B 3aKOHOJIaBCTBI. SIKII0 pe@opMH HE BIAMOBIIaIOTh EMOIIMHUM 3alUTaM
IPOMAJICBKOCTI, 116 MOXE TMPHU3BECTU JO0 BIIUYKEHHS Ta HEPO3YMIHHS
HoBoBBeieHb. Ilcuxomoriuni Hacainku: Kpuminanmizanis MoXXe BUKIUKATH Yy
Mol TOYyTTS NPOBUHHU, CTUAY ud cTpaxy. lle Moxke ™maru cepio3Hi
MICUXOJIOTIYH1 HACHIAKM JJIS 1HAWBIAIB, SIKI TMOTPAIUISIOTH A JIF0 HOBHUX
3aKOHIB, 1 CTBOPIOBaTH JIOAATKOBHM Tsrap [Jisi CHUCTEMH KPUMIHAJIBHOI
ocTullli.BiuinB  Ha mnpaBo3acTtocyBaHHsA: EMONIIMHMIT KOHTEKCT MOXKe
BIUIMBATH Ha PIIEHHS MPaBOOXOPOHIIB 1 cyaaiB. Hanpukan, emoniinuii tsrap
COI[laJIbHOI HAIMPYTrd MOKE MPHU3BECTU /10 CYBOPIIIOrO MOKApaHHS B CHpaBax,
MOB'A3aHUX 13 MEBHUMHM 3JI0YMHAMM, HABITH SIKIIO 3aKOHOJABCTBO Mependauae
Outbil M’ K1 caHKilili. EkoHoMiuHI Ta KyJabTypHi ynHHNKK: EMOMiiHI peaxiii
Ha KpUMIHAII3AIlI0 MOXYTh TaKOX 3ajeXaTu BIJl E€KOHOMIYHUX YMOB Ta
KYJIBTypHUX o0coOnuBOocTeil. Pi3HI coliaibHi TpPyNu MOXKYTh MO-pI3HOMY
CIIpUMMaTH KpUMIHAMI3aIll0 B  3aJ€KHOCTI BiJ IXHBOTO  COIIAJIBHO-
€KOHOMIYHOI'O CTaTycy.

4. MetonoJioris.
BukopucrtanHsi ~ MOpIBHSUIBHOTO ~ aHaNI3y  €BPONEUCHKUX  MPUHIIUIIIB
KpUMIHAJIBHOI MOJITUKH Ta iX 3aCTOCYBaHHS B YKpaiHi, a TakoX BHUBYCHHS
E€MOI[IMHOIO0 Ta CYCHUIBHOIO BIUIMBY BIMHM Ha KPUMIHAJIbHE MPABOCYIIS B
KOHTEKCTI 3aCTOCYBAHHSI KPUMIHAJIbHO-IIPABOBUX 3aXO/1B, a caMe: BU3HAYECHHSA
OCHOBHMX MOHSATH. UYiTKe BU3HAYEHHSI TEPMIHIB, TAKUX SK «KpHUMIHAJbHA
MOJIITUKAY», IOPIBHAJBbHUN aHami3», «EMOI[IMHUN BIUIMB» Ta «KPHUMIHAJIBHO-
MpaBOBl 3aXOAW», IO JO3BOJUTh YHUKHYTH HEMOPO3YMiHb Y MONAJIBIIOMY
ananizi. [lopiBHsLIbHUM aHANI3. 306ip danux: IlpoBeneHHs 300py Ta aHaII3y
3aKOHOJIABUMX aKTIB, MDKHApPOJHMUX YIroJl Ta NpPaKTHK KpaiH €Bpomu, sKi
JEMOHCTPYIOTh MPOTPECUBHI MIAXOAU 1O KPUMIHAIBHOI MOMITUKH. AHani3
giominHocmeil ma cxoxcocmei. BUSBICHHS KIIOUOBUX BIJMIHHOCTEH Ta
CXOKOCTEW MK €BPONENCHKUMU MPUHIMIIAMU Ta YKPATHCHKUM 3aKOHOAABCTBOM
y cdepl KpuMiHaIbHOI TOMTUKH. Kelic-cmaodi: BuBUYCHHS KOHKPETHUX
MPUKJIAJIB 3aCTOCYBAaHHS €BPONEUCHKUX MPUHIMIIB Yy PI3HUX KpaiHax Ta ix
BIUIMB Ha MPABO3aCTOCYBaHHSA B YKpaiHi 3 ypaxyBaHHAM npaktuku €CIII ta
€CC, BC Vkpaiau. Bueuenna emouiitnoco ma cycniioHo20 6nJjuUgY.
Onumyeannna ma inmepe'to. 1IpoBeneHHST ONUTYBaHb CEPeA TPOMAJISH,



MPEJCTAaBHUKIB MPABOOXOPOHHUX OPraHiB, IOPUCTIB Ta MPABO3AXUCHUKIB IS
300py MaHUX PO iXHI €MOIlIMHI peakili Ha KpPUMIHAJIbHI MPaBOBI 3aXO/H,
BIOPOBAHKEHI M Yac BiiHU. Konmenm-ananiz. AHami3z mezia Ta myOJikaiii Ha
TeMy KPUMIHAJIbHOI MOJITUKHU MiJl Yac BIAHHU, 1100 BHUSBUTH, SIK CYCILUIbCTBO
pearye Ha 3MIHHM B 3aKOHOJABCTBI Ta 1X €MOIIIMHUI BIUIMB.AHAJIi3 OTPUMAHUX
pe3yabrariB. Cucremaru3aiiisi jaHux: [opiBHSAHHS pe3ylbTaTiB, OTPUMAHUX Y
npoiieci 300py JaHUX, NI BUSHAUCHHSI TEHJICHIIM, SKI MOXYTh CBUIYUTH IPO
BIUIUB BIHU Ha KPUMIHAJIbHE MPABOCYAJIS Ta PIBEHb CIIPUUHSITTS HOBOBBEICHD
CycninbCcTBOM. BucHOBKM Ta pexomeHpanii: DopMyllOBaHHS BHUCHOBKIB Ha
OCHOBI OTPUMaHUX JAHUX Ta pO3poOKa PEKOMEHIAIl s MOKpalIEeHHS
KpUMIHAJIBHOI MOJITUKU B YKpaiHl, 3 ypaxXyBaHHSIM €BPONEHCHKUX CTAHAAPTIB
Ta €MOIIITHOTO KOHTEKCTY.

5. Etanum nociinkeHHS.
Eran 1. lIpuaunnu nponopuiiiHocTi Ta piBHOCTI B KpUMiHAABLHIH moxiTHII
€sponeiicbkoro Corw3y: pojb eMoUiil y NOCTKOH(QJIIKTHUX CYCHiJILCTBAX Ta
npouecax TPaAaH3UTUBHOIO NMPAaBOCYIAS
[IponopuiitHicte Ta piBHICTE Y €C: JloCAIKEHHST KIIOUYOBUX €BPOMEHUCHKUX
MPUHIMITIB, TAKUX K IPOMOPIIMNHICTS MOKapaHb Ta PIBHICTh MEPE]] 3aKOHOM, Ta
ix aganTanis 1 pegopM KpUMiHAIbHOI IOCTUIL B YKpaiHi.
Emorii B mocTKOHMIIKTHUX CyCIIbCTBAX: AHaII3 TOTo, sIK emoirii (morpeda y
MIOMCTI, TIOYYTTs HECIPABEUIMBOCTI) BIUIMBAIOTh HA BUMOTH CYCILIHCTBA OO0
MOCUJIEHHS KPUMIHAJIbHOI BIAMOBINAJBHOCTI B  YKpaiHi. Sk cucrema
KpPUMIHAJIBHOI FOCTHIII TOBMHHA OajaHCyBaTH Il €MOIiMHI peakmii 3
MIPUHITUTIAME CTIPABEITUBOCTI?
TpauzutuBHe mpaBocyqas: Omisg TPAaH3UTUBHOIO MPABOCYAJS SK Ba)KJIMBOIO
€JIEMEHTa IICISIBOEHHOTO BIJIHOBJICHHS YKpaiHM Ta WOro BiAMOBIIHICTH
€BpONEChKUM cTanaapTaM. [Ipuknaan HIUX MOCTKOH(QIIKTHUX KpaiH.
Eran 2. ConiajibHA BUKJIIOUEHICTHh Ta eMollii B KpuMiHaabHii momiTuni €C
Ta YKpaiHU. €BpPOIHTerpamiiHMM MmiAXig 4Yepe3 mnpu3My PpIBHOCTI Ta
cyocuaiapHocTi
CouianbHa BHKJIIOYEHICTh 1 KpUMIHAJIIbHA TMOMITHKA. BUBUEHHS BIUIMBY
comiagpHOI  BHWKJIIOUEHOCTI  (uepe3  OimHiCTh,  MapriHajizamito  4u
JIVCKPUMIHAIII0) HAa KPHUMIHAJIBHY CHCTEMYy Ta sK €MOIIHHI peakii
MOCTpaXAadIuX TpoMaj MiJICUITIOI0TE BUMOTH 10 peopM. €Bporneichki Niaxoau
710 1HKJTF031i MOXKYTh CTAaTH MPUKIAAOM i1 YKpaiHU.
[Mpunuun cybcuniaprocTi: JlOCHIKEHHS] OPUHIUIY CYOCHAIapHOCTI, SIKUI
3a0e3reuye MiHIMaJbHE BTPYYaHHS JEp>KaBH, Ta WOro pojb Yy 3amnoOiraHHi
HaJMIpHIM KpUMiHaT13all[li, BUKJIUKaHIA eMoliiHuMH pakrtopamu. s Ykpainu
el MPUHIMO MOXE JONOMOITH 3HU3UTH PHU3UKU EMOIIMHOI HaJIMIPHOI
KpUMIHaT13aIli.
€Bpoinrerpaniianii miaxia: Omsg Toro, sk iHTerpauis Ykpainu B €C Hanae
pPaMKOB1 YMOBHU JJisl pe(pOpMYBaHHS KPUMIHAJIBHOI MOJITUKU 3 aKIIEHTOM Ha



CKOPOYEHHS COIIaJIbHOI BUKJIFOUEHOCTI Ta BUPIIMIEHHA MPOOIEM MICIASIBOEHHOI
tpaBMu. [upexktuBu €C 1m0A0 KPUMIHAIBHOTO MpaBa MOXYTh CHPSIMYBaTH
VYKkpainy Ha CTBOpPEHHS OUIBII CIIPABEIMBOT CUCTEMH.

Ertan.3 Coniaabna cnpaBeluBicTh Ta pedopMyBaHHS CHCTEMH
KPHUMIiHAJBHOI IOCTHLII YKPaiHHU: €BpPOiHTerpauiiiHui maxia yepe3 npusmy
IMOCTBOEHHOI TPABMHU Ta COUiAJIbHOI BUKJIKYEHOCTI

[locTBOeHHa TpaBMa Ta colliajibHa CIPaBEMJIMBICTh: AHANI3 POyl COLIAIbHOT
CIIPaBENIMBOCTI B pedopmax KpuUMIHAILHOI FOCTHINT, OCOOJIMBO B KOHTEKCTI
MICASIBOEHHUX TpaBM. Pedopmu mpaBoBOi cucreMu VYKpaiHM TOBUHHI
3a0e3reuyBary HE JIMILE KapallbHUM MIAXif, aje ¥ BIIHOBIIOBATU COILialbHY
CIIPaBEJINBICTb.

€BpomnelCchbKU MiAX1A M0 CoIllalibHOI cmpaBeaauBocTi: Orisig Toro, sK
€BPOMEIChKEe KpUMiHAIBHE MPABO HAJA€E MPIOPUTET COIiaIbHINA CIIPaBEIIMBOCTI
Ta IHKIIO311, 1 SK 11 OPUHUUIM MOXYTh JOMOMOITH YKpaiHi y CTBOPEHHI
CIpaBeUIMBO1 Ta PIBHONPABHOI CUCTEMHU.

Peakiis Ha emoIiiiHI BUKJIMKK TIcAsS KOHQMIKTY: JlOCHIII>KEHHS] MeXaH13MIB
IHTEerpaiii eMOIIHHUX AaCHEKTIB MICISIBOEHHOT TpaBMH B pedOpMHU CHUCTEMU
KpUMIHAJIBHOI FOCTHUIIIT YKpaiHu 0e3 MOpyIIeHHs MPUHIIMUIIB CIPaBEAJIMBOCTI Ta
PIBHOCTI.

Eran 4. BnuiuB e€BpomeiicbKHMX AUPEKTHUB Ha pe(OpPMYyBaHHS CHCTEMH
KPUMIHAJIbHOI OCTULII YKpPaiHU

OOMexxeHHsa HaaAMIpHOT KpuMiHamizamii: JlocnikeHHs Toro, Ak aupektusu €C
00  KPUMIHAJIBHOI  TOJITHUKMA  CHOPUSAIOTH  OOMEXEHHIO  HaJMIPHOI
KpuMiHaiizamii B YKpaiHi, 1€ €MOIIMHUM THUCK MOXKE MPU3BECTH 10 BUMOT
CYBOPIIIIOTO TTOKapaHHS.

Emomii Ta 3akoHomaBui pedopmu: OIllHKa NOPUKIAIIB, KOJIU €MOIil
IrPOMAJICBKOCTI BIUIMBAJIM HA 3MIHM B KPUMIHAJIBHOMY IMpaBl €BPONEUCHKUX
KpaiH, 1 MOPIBHAHHS iX 3 YKPaiHCbKUM KOHTEKCTOM. Sk VYKpaiHi YHUKHYTH
€MOIIIITHOTO TUCKY Ha 3aKOHOJABCTBO, 30€piratouu MPHUHIIAITA MPOTIOPITIHHOCTI?
Eran 5. Biktumosioriuynmii miaxia y KpumiHajabHii mogiTumi

Posib sxepTB y mOCTKOH(MIIKTHOMY MpaBocyai: OlLiHKa BaKJIUBOCTI MPaB KEPTB
y MICISIBOEHHIA cucTeMi mpaBocynis Ykpainu. Sk pedopmu KpuMiHaiabHOT
FOCTHI[IT MOXKYTh CTaTH LIEHTPOM ISl )KEPTB, 3a0€3MeUyrour 3aJOBOJICHHS 1XHIX
eMOIIMHUX TOTped Ta CHPaBEeAJIUBOCTI, OCOOJIMBO Yy BHMAJAKaX BOEHHHUX
3JI0YMHIB T4 CEKCYaJTbHOTO HACHIIBCTBA?

€Bporeiicbkl cTangapTu o0 npas xepTB: Omisig JupexktuBu €C npo npasa
xeptB (2012/29/EU) Ta ii moteHtiitHol iMmmemMenTaiii B Ykpaini. L{s qupextua
3a0e3nedye mpaBo Ha 1HGOPMAIIO, Y4acTh Ta 3aXUCT, 0 € BAKIUBUMH I
KEPTB MICISIBOEHHOI TPABMH.

BignoBHE mpaBocynis Ta eMOliiHe BIIHOBICHHA: JlOCTIAKEHHS MOXKIMBOCTEHN
Ui YKpaiHd BIPOBAIUTH MOJEN1 BIIHOBHOTO MPaBOCYAs, 1100 JTOIMOMOITH
KEpTBaAM IIO/I0JIaTH €MOIlIMHI Ta TICUXOJOTIYHI HACHIAKM BiliHU. BigHOBHE



MpaBOCYAsl MOXKE CTaTH KIIOUOBUM €JIEMEHTOM Yy 3MIIHEHHI COIIalbHOI
€IHOCTI.

[linTpuMka >kepTB Ta eMoliiiHe BigHOBIEHHs: DOKycC Ha HEOOXITHOCTI
CTBOPEHHSI TMOTYKHHMX CIyXO0 MIATPUMKU >KEPTB, BKIIOYAIOUHU IOPUIUUYHY
JIOTIOMOTY Ta TCHUXOJIOTIYHE KOHCYJAbTYBaHHS, I100 JIOMOMOTTU >KEpTBaM
BOEHHUX 3JI0YMHIB B YKpaiHi. SIK 11 CIy>KO0M MOKHA PO3pPOOUTH 3 ypaxXyBaHHSIM
E€MOIIMHUX MOTPEO KEPTB Y BIIMOBIAHOCTI JO €BPONEUCHKUX CTAHIAPTIB

Etan 1-5. [lpaktuuni pexomennaiii. PedopMmyBanHsi cucremMu KpuUMIHAIBHOT
rocTullli Ykpainu: Po3poOka pexoMeHnaaiii moao peopMyBaHHs YKPaiHCHKOTO
3aKOHO/IABCTBA BIAMOBIAHO /10 AUPEeKTUB €C 3 aKIEHTOM Ha MPOMOPIIAHICTS,
EMOIIMHUN BIUIMB 1 BIKTUMOJOTIYHUM MiaxiA. Poms MidkHapomgHOi crhiBIparii:
OuiHka poni MDKHApOJIHOI chiBmpaii, ocoonuso 3 €C, y miarpuMill YKpaiHu
i yac BIpoBakeHHs edekTuBHUX pedopM. Ak €C moxke nonomMortu Ykpaini
B CTBOPEHHI CTIPaBEIJINBOT CUCTEMH TPABOCYIIIS?

6. OcHOBHi BUCHOBKH:
[TincymyBaTi Ba)KJIMBICTh IHTErpallil €BPONEHCHKUX MPABOBUX CTAHAApPTIB B
pedopMi TpaH3UTUBHOT KPUMIHAIBHOI IOCTHIIT YKpaiHM 3 ypaxyBaHHSAM
E€MOIIMHUX  BUKIWKIB, TOTped IKEepTB Ta  MNPUHLUIIB  COLIAIBHOL
cnpaBeyiuBOCTI. lliakpecnutu ponb cyOcHAlapHOCTI, MPOMOPLINHOCTI Ta
BIKTUMOJIOTITYHOTO  MIAXOMIB Yy  (QopMyBaHHI 30aJaHCOBAHOI  CUCTEMH
KPUMIHAJIBHOI IOCTHUIIIT y TOBOEHHIN YKpaiHi. 3anpornoHyBaTH BiAMNOBIIHI 3MIHU
0  JII0YOTO  3aKOHOAABCTBAa  KpuMiHaibHOro mnpodumo. Iligrorysatu
MoHorpadito Ta BeO-mmarpopMy 3a TeMorw aociimkeHHs. [IpoBectu cepiro
CEeMiHapiB Ta MacTep-KJaciB 3 MPUBOAY HA3BaHOI TeMH JJisi 3700yBayiB BHILO]
IOpUJIMYHOT OCBITH Ta MPAKTUKIB Y cPepl KpUMIHATBHOT FOCTHILII.
TakuM 4MHOM, BUpIIIEHHS NPOOJIEMU HAAMIPHOI KpUMIiHAI3allli B KOHTEKCTI
MpaBoOCy[sl MEPEeXiAHOr0 NepioJly BHUMArae TOHKOTO PO3YMIHHS €MOLIMHHUX
PYLIMHUX CHJI KPUMIHAJIBHOI MOJITUKH, HACHIAKIB €BPONEUCHKUX TUPEKTUB 1
HEOOXITHOCTI 30aJIaHCOBAHOTO MIAXOAY, SIKMIl CTaBUTh Ha MepIle MICIe MpaBa
JIOAVHU 1 CYCIUIbHE 3UUICHHS, Ta BeA€ /A0 MIABUIICHHS €(EKTUBHOCTI
KPUMIHAJIBHOI IOCTUIIIT TEPEX1AHOr0 Nepioay B YKpaiHi.



Bnane eBponNencbKnXx OQUPEKTUB Ha KPUMiIHaNbHY MOMITUKY YKpaiHu
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CTBOpIOIOUM  TIPaBOBE  CEpPEJOBHUINE, SIKE€  IEPEIIKOIKAE  HaJAMIPHINA
KpUMIHaJII3a1lli, CyCHUIbCTBA MOXYTh Kpallle OpIEHTYBaTHCS B CKJIaJHOLIAX
npaBocynns mig dac mnepeximaux mepiogiB  (Nina Persak,Beyond public
punitiveness: The role of emotions in criminal law policy, International Journal
of Law, Crime and Justice, Wolume 57, 2019, Pages 47-
58, https://doi.org/10.1016/j.ijlcj.2019.02.001).




